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STATEMENT OF THE CHAIRMAN OF THE RULES 
COMMITTEE 


This volume contains the Rules of Civil Procedure which have been prepared by a 
Special Sub-Committee of the Rules Committee and approved by the Rules Committee. 
These rules represent the final product of the project begun by the Civil Procedure Revi- 
sion Committee chaired by the late Walter Williston which began its work in 1975 and 
submitted its report in 1980. The volume also contains a commentary on the rules which 
forms part of the Special Sub-Committee’s report to the Rules Committee and an index 
which was prepared by the Ministry of the Attorney General. 


The Sub-Committee was appointed under the Chairmanship of Mr. Justice Morden 
in September, 1980. Its members were Mr. Justice Morden, Chairman, Mr. Justice 
Krever, Mr. Justice Catzman, Senior Judge Coo, C.E. Woollcombe, Q.C. until his 
untimely death in March of 1983, R.J. Rolls, Q.C., A.B. Doran, Q.C., Professor Garry 
Watson, W.A.D. Millar, and R.B. Peterson. The Sub-Committee was assisted by a 
working group comprising Professor Watson, Craig Perkins of the Policy Development 
Division of the Ministry of the Attorney General, and during the latter part of the Sub- 
Committee’s work, Mr. Justice Catzman and Mr. Justice Morden. In its early days Mr. 
Allan Rock was a member of the working group but he was not able, because of the 
demands of his practice, to continue with the group. 


It would be remiss of me if I were not to express appreciation for the unremitting 
work of the Sub-Committee and the working group and particularly for the leadership 
given by Mr. Justice Morden — the modern day Middleton of these rules. 


The Rules Committee intends to make the rules in the approved form following the 
giving of Royal Assent to the Courts of Justice Act, 1984 and it is intended that they will 
come into force on January 1, 1985. 


B.J. MacKinnon 
Chairman, Rules Committee 


February 29, 1984 


Cent) Geta 


ee) ae a 
RS nea ae am 





GENERAL FEATURES 
THE RULES THEMSELVES 


Rule 1 
Rule 2 
Rule 3 
Rule 4 
Rule 5 
Rule 6 
Rule 7 
Rule 9 
Rule 12 
Rule 13 
Rule 14 
Rule 15 
Rule 16 
Rule 17 
Rule 18 
Rule 19 
Rule 20 
Rule 22 
Rule 25 
Rule 27 
Rule 28 
Rule 29 


Rules 30 to 36 


Rule 30 
Rule 31 
Rule 33 
Rule 34 
Rule 35 


Rule 36 
Rule 37 


Rule 38 
Rule 39 


DESCRIPTIVE COMMENTARY ON THE 


INNOVATIONS IN THE NEW RULES 


6, el ee rre Crees O68 6) OL om Oren Civ e pe! Kou so (0s. \:'e, $0.) 8. ele Sa eo tet eo ey fal, (6) aa) eho 


@, OVO V8: RGN) 0) Se pie 620 0/8 6. Kien 6 18 Ne Oe ey Foye (ore 5-6. “el er 1a Ue, ye. Fle Oia Oke 


CITATION, APPLICATION AND INTERPRETATION 
NON-COMPLIANCE WITH THE RULES 
TIME 


CO. KO Leute p62) 8) 0, 
OF al PS) 0: 16) 0.) Oy ely Orie Ou, 10 (y 81,0), 4 OL 8, (LS 
Op lOleer eee) OF, MNO Leer 6) ele M Oni en 56 ee, Kee (16) 16) OTe, LOL OMe HA nO 8. lee See ele, Le ewe ho) ere), Ne eo 
Cy 0 6) OO) O> fel FO. OO OA OKO. CO” Sri Oe Oo OO Oe 0 0 Oph. Oe ey 0). 6) 6 
Ce cee ace 16) a? Sele: lel Ke enelere: An? in a8) 6 
O: 0) ss 50:1) One 18, apie ue eiye. (7) 6 
©. 10 ee rae ene elie 8) ONL, 8), 6, KO. Ole) .4e BP ce Hee ey ediene  « 
Opi OOO Lay Lely eis @)) Nel Le. Kee leyireneren, er hne! ier ce. ie pwy ver) aie sete yen) Oni uy Oo, ©, Joule 
© AO) Leese. ey Tete) eel eh ie), eleaen: Oe, 0) @tisiy eye 
610) evens 10) (elon 'e) a" 6 oe OIFe Lo ome) ies Hey fel eke’ (et se) (°6r'@ rere ee hner teense) pele, oye 
Oar a) ecb ie elie: 0 ely ce safle ejaetire! Vel pel. /e, Ven Gene sell “emerge: (6. \e 


CY OL 6 KOe SO OPO) Te! Fe. oO Jom Sertie +e ON e>-we, re!) @:/,6 


SERVICE OF DOCUMENTS 
SERVICE OUTSIDE ONTARIO 
TIME FOR DELIVERY OF STATEMENT OF DEFENCE 
DEFAULT PROCEEDINGS 
SUMMARY JUDGMENT 
SPECIAL CASE 
PLEADINGS 
COUNTERCLAIM 
CROSSCLAIM 
THIRD PARTY CLAIM 
DISCOVERY AND EXAMINATIONS 
DISCOVERY OF DOCUMENTS 
EXAMINATION FOR DISCOVERY 
MEDICAL EXAMINATION OF PARTIES 

PROCEDURE ON ORAL EXAMINATION 


PROCEDURE ON EXAMINATION FOR DISCOVERY BY 
WRITTEN QUESTIONS 


TAKING EVIDENCE BEFORE TRIAL 
MOTIONS — JURISDICTION AND PROCEDURE 
Scheme of Rule Respecting Jurisdiction Generally 
Subject Matter Jurisdiction 
Particular Features of Rule 37 
APPLICATIONS — JURISDICTION AND PROCEDURE 
EVIDENCE ON MOTIONS AND APPLICATIONS 


OOO Oe! SW Ne Fe Oey ee Kee VO Le ON eh @. O20. (6 pe eune! ie. “e 
Oh 8 [Ore Ore 6, (0. 6 sey) lenlce (eyelet ieu a, ee) eye) eo) 6 8 
0 0 @ \e ‘ee 
@ 8) ie) 0) les Clue) ee! Velie: ese) se 6 6) Le et (0. ys wale cel sy) OT .8y 8: ye 
o. Telie) “ej-e% 16) ney ie) ete: Nel pete). ie] Taisen e) re ie) ewe 6. 6 Mem eh en eile). -o 
Oh 4) Edi yaave), oulletie:: new Oil én 6) :@ Ola), er NOU TOO nLO! | Oe Veen, 04 Meine, 8, Oil, O\L a) Os Oe he) Rew eho ebek 40 
OP ol Her Ob \e ce Cente jen 0, ve Ye. Sel ce) se) 6) Veh i meluie: Giver Ve) iene: se o. @ <er Se jelite yen @) fe te ete ve 6 
eer) °@ Vries SiO! em 6) Tete 9S e Cieh wit eH Ole), 6p +6cueLr es. sei eiuoll ey We) pe.) Otte eve” tal ia 
eNO) Oy OP Oh @) LO Ke Ue 0 1 e We Oleh 6) m8 8, 6. Some @) 6-70 16 6, Oo ale. 6 6 (ey @ '@ #7 6 Le, 8 | xe 
ODES 6,40) 0) Obs) TONKe) en. ay 688, ence’ ele. e 6.60! '@\ Gi c8y ee he, (ore 1s le afe 
6 fer er ee OC Pele a! 6) ele) ‘ee ole bs 
O) Os MOF 01 Oe 8) Oe Le ei 6) 8 este) 6 €) 0. 6) 0. @ 6 18) 56 
CHE tet’ 30> Ta leg aC ke Rye) Mm ie ue ee Se sate 
OOo fer ee Male ee We Ole, 0! oie) eo € 


OS ee) 0: 0) Se 250. (0 “8 Ve) fee) 6 Ae ‘en 6 


©, 50, e) oe,” err ee ej tae ie) Ler Baie. 0 fe tO. fa 0) fe: Je, 0) te) Oe 66 Je, 6) ee 
00,9) fey ante! xe eee kanniel) '@, ie) Wet aly. et ve. Jorgen et ce 
o 8s wey 6) et leo 0 <4) ne 
8) (0, @ 6) Oi) @) 0), ee Oh 8 aie eT el, Oye 
6 Ge" 0; Tee er -O Niele. See, © 110) 6 Nie re 88 Ve OI ee! |e EME OTe Leet ee 
© Ow Oe) es 1 6-0.) eyes rer id ey Ke@ 6. 6 6 Hee) eK .@ el <6 "e) fe, mer sé 
oo » © «© © 


ec @ io 0 © eyi:a%e! 8) 16 xe 


lll 


iV 


Rules 40 to 45 


Rule 40 
Rule 48 
Rule 49 
Rule 50 
Rule 51 
Rule 52 
Rule 53 
Rule 54 
Rule 56 
Rule 57 
Rule 58 
Rule 59 
Rule 60 
Rule 61 
Rule 62 
Rule 63 
Rule 64 
Rule 65 
Rule 68 
Rule 70 
Rule 73 


RULES OF CIVIL PROCEDURE 


PRESERVATION OF RIGHTS PENDING LITIGATION ... 
INTERLOCUTORY INJUNCTION OR MANDATORY ORDER . 
LISTING FOR TRIAL 
OFFERTOSETRILE 

PRE-TRIAL CONFERENCE 
ADMISSIONS 
TRIAL PROCEDURE 

EVIDENCE AT TRIAL 
DIRECTING A REFERENCE 
SECURITY FOR COSTS 
COSTS OF PROCEEDINGS BETWEEN PARTY AND PARTY .. 
ASSESSMENT OF COSTS 
ORDERS 
ENFORCEMENT OF ORDERS 
APPEALS TO AN APPELLATE COURT 
APPEALS FROM INTERLOCUTORY ORDERS 
STAY PENDING APPEAL 
MORTGAGE ACTIONS 


OY TOS Oe Onn @ vim, GENS OF SOTO) Oe. 6. Re Oy 'e We Oe OL OD 6; 6) 0: ONE Le en Oe ee 


a), Yorke! eWeek oe 6 ei Vente veluces eu ext ey steers se Le oe Tee) Bate. 6) "ele Gee 6° é& ie 


6), ORO O66 LOO e.e) el 6 Oe SIL OL VOU 16.) O ViG, KO). Bs Ot 6 Se Ome? were 


Bo es) ie te ete) ey 16) re. 450 0 Ol) Oe. 'S) 6: s lepee: (a: Ser edie)! @) 6: eh ote) lem 6 aes 8) Neue serum: 6) Me bee 


OO) 00 heh 1.6) ren -e8" @ j6) be. (6). ede! 0 Ne) POMe. Fee ere 6 Nes (en ree Oe) veuee List iw Te we Je 


OVOP 6. “opmeh a) eo eth a) poten) (6%) '6: Oo ose NrereMre ye 0. Der 0 eee én! ey ee, 6 6 


Dy (tpnw ye), VOW cer Kes’ ©. Veu'e He Cee. fe: .18 fhe) ke wealwre wel ‘e807 ce4 eo fe 6. 6 


Oe 0 Fe ee es Ohne ve. oe! 0 11, 0? ee Ae). «ee, (8 Se Se hegre empeomie (6 \¢ 


Oy Chem el @ ee) \OF ©  Opiidy Oye Le Sipe e4 de! AOn Oye) Wem eh nie, seme ae 6: @ 


Oh OO OL, OH LO) LO OPO) ie eUey en) Que ie Ae tee elyeyce \Cye ie 8) Je Lie. ney JO: “6% ObkOm Op O.i"6. 5-64 9) (ele e! ee: <0. 


OO Oe OO OO a ER. CR OL O06) Oy MLO ERO Nene; Fe 6. eer e » 6 


OO) 10 Oly OH Oe Me Oy) OO an 65 Oy le: eine he OO ey 6 


Ode OL aie) Oye” Key Neh ea eee) ey te) 


OO) OO NG Oe eb 0) eke, OO OM) Oh AON). Spy Sli OO wERe canine, OL! Xe! 


6.10) Ol Pe Verte OOS) Oe Ol Sie Ou eO ue. (Mil OS (Cl LOEle COO ese eae eu ee. hele: 


Cee Le O88 COL cela’: ) 10 pone) VGn eae) 6) 


8 5S, OO Kit) Os, One) OL \.0: 9 Cl 6) Oy ce) a8) 6 0 


ee  WeRK Om We ee el Yor Wey Wa PEN een Tee ek Se WW geet Ye ky OW We Oy Tontt od Cea ON Veo ut a tv CY OC le lea Se a § 


€:A10y (0; D, WOg 4S wie, COP O16 6 Vabre 1AG 6. 48 ee 


XXV1 
XXVIII 
XXVIli 
XX1X 


XXXil 


XXXIV 


DESCRIPTIVE COMMENTARY ON THE 
INNOVATIONS IN THE NEW RULES 


What follows is an excerpt from the part of the Report of the Special Sub-Committee 
on the Rules of Civil Procedure which describes some of the innovations in the new 
rules. I note two features in it. 


First, although the report is dated February 17, 1984, the references to the Courts of 
Justice Act, 1984 in it are to the version of this proposed statute, Bill 100, in the form in 
which it was amended by the Standing Committee of the Legislature on the Administra- 
tion of Justice on March 5, 1984 following its second reading on November 29, 1983. The 
amendments did not affect the substance of the report. 


Secondly, the method of the citation of the rules in the report is one which describes 
a provision by its actual unit name, e.g., Rule 1, rule 1.01, subrule 1.01(2), clause 
1.01(2)(c), etc. The full catalogue of units is set forth in subrule 1.01(2). The rules them- 
selves, in subrule 1.01(3), provide for an alternative ‘‘sufficient”” method of reference for 
use ‘‘[i]n a proceeding in a court” which is simpler. A rule and all subdivisions of a rule 
may be cited as “‘rule’’, e.g., rule 1.01, rule 1.02(2), rule 1.01(2)(c), etc. This simpler 
method will probably find favour not only in court proceedings but in many forms of 
writing which refer to the rules. 


GENERAL FEATURES 


From their newness alone the Rules of Civil Procedure will have a profound impact 
on the work of the legal profession and of the Supreme and District Courts. In the early 
period they will take more time to interpret and apply than the present rules. However, 
it should be said at the outset that in their fundamental structure and features they do 
not represent a radical change in the substance of the law of civil procedure in Ontario. 
Actions will continue to be processed through the following basic stages: (1) commence- 
ment; (2) pleadings; (3) discovery; (4) pre-trial; and (5) trial. It is recognized that there 
is some overlapping between some of these stages. 


Also, actions will continue to have as occasional elements the following possible 
steps or features: (a) interlocutory motions (under the new definition all ‘‘motions” are 
interlocutory); (b) references; (c) assessments of costs (until now called “taxation of 
costs’’); and (d) appeals. 


Further, actions are not the only kind of civil proceeding. The other kind will be 
applications which, until now, have been known as originating motions. The important 
feature of most applications is that they do not involve any dispute with respect to mate- 
rial facts. See clause 14.05(3)(h) and clause 38.11(1)(b). Since applications are more 
expeditious and less expensive than actions they, rather than actions, should be resorted 
to in all cases where they properly lie. 


Before specific matters in the rules are discussed certain general features should be 
mentioned. 


The Rules of Civil Procedure are made for and are generally applicable to the 
Supreme Court and the District Court. See Courts of Justice Act, 1984, s. 90 and subrule 
1.02(1). The current Rules are entitled “RULES OF PRACTICE AND PROCEDURE 


Vv 


vi RULES OF CIVIL PROCEDURE 


OF THE SUPREME COURT OF ONTARIO MADE BY THE RULES COMMIT- 
TEE” and contain a provision that: 


These rules and the practice and procedure in actions in the Supreme Court shall, 
so far as the same can be applied, apply and extend to actions in the county court. 
(Rule 770.) 


For the limitations flowing from ‘‘to actions in the county court’’ see Re Gallant and 
Veltrusy Enterprises Ltd. (1981), 32 O.R. (2d) 716 and the cases referred to in it. See 
also County Courts Act, s. 24 and Judicature Act, s. 126 which relate to the applicability 
of Supreme Court procedure and Judicature Act provisions to the county courts. 


As far as their structure, pattern and language are concerned the new rules attempt 
to present the law in a more orderly and functional manner than do the present rules. 
The order of the new rules is, generally, the same as that of the stages of an action. Each 
“subject” is dealt with in a separate Rule. The headings and subheadings, which are set 
forth in the Table of Contents, are important aids to finding a relevant provision. There 
are many express cross-references in the rules. 


These rules are intended to provide a clearer and more comprehensive direction to 
parties with respect to the steps which must or may be taken to accomplish a desired 
result. To this end some matters which, until now, were governed by “‘the practice”’ 
(which was unwritten) are now expressly dealt with in a provision. See, for example, the 
steps for taking out an order provided for in rules 59.03 and 59.04. Also, the language is 
intended to be simpler and more accurately descriptive of what it is intended to cover 
than is the case under the current rules. For example, in the rule on reference procedure 
(Rule 55) we refer throughout to “‘the referee” rather than to “‘the master’, which is the 
term used in the current rules, since not all referees will be masters. The function is, sim- 
ply, that of referee. A referee is defined in paragraph 23 of rule 1.03 as “the person to 
whom a reference in a proceeding is directed’’. 


THE RULES THEMSELVES 


What follows does not purport to be a comprehensive description or exposition of 
the new rules or of any particular rule. The emphasis will be placed on the more signifi- 
cant new features in our law of civil procedure rather than on any attempt to state the 
law completely. Accordingly, some rules will not be mentioned at all. It will be of assis- 
tance in reading this part of the report to have a copy of the rules beside it because some 
of the comments are in general terms and do not refer to all of the exceptions or qualifi- 
cations which may be found in the rules themselves. 


RULE1 CITATION, APPLICATION AND INTERPRETATION 


Subrule 1.01(2), entitled “Subdivision”, sets forth a description of the units, in 
descending order, which may be found in the rules: Rule; rule; subrule; clause; sub- 
clause; and paragraph. 


Respecting transitional issues subrule 1.02(2) provides: 


These rules apply to a proceeding, whenever commenced, unless the court makes 
an order under subsection 156(3) of the Courts of Justice Act, 1984. 


The statutory provision referred to (s-s. 156(3)) reads: 


Where a proceeding is commenced before this Act comes into force, on motion, 
the court in which the proceeding was commenced may order, subject to such terms as 
are considered just and subject to variation by further order, that the proceeding ora 
step in the proceeding be conducted under the Acts and rules of court that governed 
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the matter immediately before this Act comes into force or may make any other 
order that is considered just. 


The rules deal directly with the major transition issue relating to costs and provide 
that costs for services rendered before they come into force shall be assessed (the term 
which replaces “‘taxed”’) in accordance with the tariffs in force immediately before they 
come into force and costs for services rendered after they come into force shall be asses- 
sed in accordance with the new tariffs: subrule 1.02(4). 


In the. definition provision, rule 1.03, note in particular the only two forms of ‘‘pro- 
ceeding” (para. 22) for which provision is made in the rules: an ‘“‘action” (para. 1) and 
an “‘application”’ (para. 5). Two other provisions should be considered with these. First, 
subrule 1.02(1), which provides that ‘‘[t]hese rules apply to all civil proceedings . . 
except where a statute provides for some other procedure.”’ (Emphasis added.) Second- 
ly, rule 14.02, which provides that “‘[e]very proceeding in a court shall be by action, 
except where a statute or these rules provide otherwise.” The net effect of all these pro- 
visions is that unless a statute or a rule provides that a proceeding may be by application 
it must be processed as an action. However, with respect to some “‘actions”’ (invariably 
proceedings provided for in a statute) it may be that, by reason of the concluding words 
in subrule 1.02(1), the governing procedure will bear little resemblance to that for a nor- 
mal action. Clearly, then, there are no gaps in the basic procedural law which bears on 
civil proceedings. 


It is important to fix in one’s mind the distinction between a “‘motion” (para. 17) and 
an “‘application”’ (para. 5). An application, as is an action, is a form of proceeding but a 
motion is a step in a proceeding — whether the proceeding be either an action or an 
application. Currently we use “motion” and “application” interchangeably. 


It might also be noted that not all steps in a proceeding which can result in a decision 
are motions. In this regard see, for example: (1) status hearings (rule 48.14); (2) pre-trial 
conferences (Rule 50); and (3) the settlement of an order (subrules 59.04(8)—(14)). 


Note that “‘order’’, which in common parlance is a more generic term than judgment, 
“includes a judgment or decree”’ (para. 19). This is the opposite approach to that in the 
current law (see Judicature Act, s.-s.1(1) and rule 2(i)) but is in accord with the approach 
in several other jurisdictions. A “‘judgment’’ is ‘‘a decision that finally disposes of an 
application or action on its merits ...’’ (para. 15). 


Other key definitions, which are discussed in relation to Rule 37 (MOTIONS — 
JURISDICTION AND APPLICATION), are “court” (para.7) and “‘judge”’ 
(para. 14). 


RULE2 NON-COMPLIANCE WITH THE RULES 


This rule, generally, is intended to minimize the effect of a failure to comply with the 
rules. (See present rules 185 and 186.) It is intended to do away with the old distinction 
between nullities and irregularities. All non-compliances with the rules are to be 
regarded as irregularities and are to be cured by amendment and ‘‘only where and as 
necessary in the interest of justice” may be set aside: subrule 2.01(1). Note particularly 
subrule 2.01(2) which provides that: 


The court shall not set aside an originating process on the ground that the proceed- 
ing should have been commenced by an originating process other than the one 
employed. 


and rule 2.03 which provides that: 
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The court may, only where and as necessary in the interest of justice, dispense 
with compliance with any rule at any time. 


In connection with Rule 2 one should also consider the remedial provisions in rule 
9-05: 


Also, in connection with the purpose of relieving against the rigid application of rule 
requirements where they may be inappropriate note that throughout the rules there are 
provisions which make a particular requirement applicable “unless the court orders 
otherwise.’ There are so many of them that there is no useful purpose in listing them, 
let alone quoting them. One example will suffice: 


Where a motion is abandoned or is deemed to have been abandoned, a responding 
party on whom the notice of motion was served is entitled to the costs of the motion 
forthwith, unless the court orders otherwise. (Subrule 37.09(3)) 


and it may be noted that the very next quoted provision (subrule 3.03(1)) contains such a 
qualification. 


RULE3 TIME 


The concept of ‘“‘long vacation” no longer exists. See, however, subrule 3.03(1) 
which provides that: 


Proceedings may be heard throughout the year, except that during July and 
August and from December 24th to the following January 6th, both dates inclusive, 
no trial of an action shall be held unless all parties consent in writing or the court 
orders otherwise. 


RULE4 COURT DOCUMENTS 
Note the general provision respecting the contents of affidavits in subrule 4.06(2): 


An affidavit shall be confined to the statement of facts within the personal knowl- 
edge of the deponent or to other evidence that the deponent could give if testifying as 
a witness in court, except where these rules provide otherwise. 


Contrast current rule 292 which provides: 


Affidavits shall be confined to the statement of facts within the knowledge of the 
deponent, but, on interlocutory motions, statements as to his belief, with the grounds 
therefor, may be admitted. 


Exceptions to the general provision in subrule 4.06(2) may be found in subrules 
39.01(4) and (5) which are concerned with, respectively, affidavits used on motions and 
on applications. There are further special provisions respecting affidavits used on 
motions for summary judgment which enable adverse inferences to be drawn if an affi- 
davit made on information and belief is used rather than one of a person having personal 
knowledge of the contested facts: rule 20.02. 


RULES JOINDER OF CLAIMS AND PARTIES 


Clause 5.02(2)(d) enables two or more persons to be joined as defendants or respon- 
dents where ‘‘damage ... has been caused to the same plaintiff... by more than one 
person, whether or not there is any factual connection between the several claims apart 
from the involvement of the plaintiff ..., and there is doubt as to the person or persons 
from whom the plaintiff... is entitled to relief...’’. 


Note the flexibility provided for by subrules 5.04(1) and (2) respecting misjoinder, 
non-joinder and parties incorrectly named. 
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Note also that rule 13.01 (leave to intervene as an added party) also enables a per- 
son, on his or her own initiative, to move for an order adding him or her as a party toa 
proceeding. 


Clauses 5.05(c) and (d) provide for new kinds of relief which may be ordered where 
joinder of claims or parties may unduly complicate or delay a hearing, etc.: relieving a 
party from attending or compensating a party for having to attend any part of the hear- 
ing in which the party has no interest; and staying proceedings against a party on certain 
conditions. 


RULE6 CONSOLIDATION OR HEARING TOGETHER 


This rule is concerned with the case of two or more proceedings pending in the same 
court. Where the proceedings are in different courts consolidation and related powers 
may be exercised under s. 120 of the Courts of Justice Act, 1984. 


RULE7 PARTIES UNDER DISABILITY 


Subrule 7.08(5) contains a comprehensive statement of what is required to be put 
before the judge on a motion or application for approval of the settlement of a claim of a 
person under disability. (It will usually be an infant’s settlement.) Until now this was 
governed by a practice that possibly not everyone understood in exactly the same way. 


RULE9 ESTATES OR TRUSTS 


Rule 9.02, which is concerned with proceedings against an estate that has no execu- 
tor or administrator, replaces what has been in the Trustee Act, s-ss. 38(5) and (6). 


RULE 12 REPRESENTATIVE PROCEEDINGS 


This rule does not reflect any significant change in the present law (rule 75) respect- 
ing class actions. If the recommendations in the Report of the Ontario Law Reform Com- 
mission on Class Actions (1982) are adopted this will require the initiative of the Gov- 
ernment in the form of a statute. 


RULE 13) INTERVENTION 


This rule covers two kinds of intervention: (1) as a party and (2) as a friend of the 
court (one of several examples of English replacing a Latin term, amicus curiae) and it is 
applicable in motion (rule 13.02), trial and appeal contexts as well as on applications. 
Under the current rules only the Court of Appeal is covered by an intervention rule: rule 
504a. 


RULE 14 ORIGINATING PROCESS 


This is one of the key organizing rules. Rule 14.02, which has already been quoted in 
the commentary on Rule 1, provides: 


Every proceeding in a court shall be by action, except where a statute or these 
rules provide otherwise. 


This does not represent any change in the law. The effect of the provision may be 
stated as follows. There has to be statutory or rule authority to enable a party to claim 
relief in an application (until now called an originating motion). Unless such authority 
exists the relief must be claimed in an action. 


The writ of summons as the initiating document in an action is abolished. The stan- 
dard initiating document will be the statement of claim: subrule 14.03(1). However, by 


Xx RULES OF CIVIL PROCEDURE 


virtue of subrule 14.03(2), ‘“‘[w]here there is insufficient time to prepare a statement of 
claim, an action other than a divorce action may be commenced by the issuing of a 
notice of action (Form 14C) that contains a short statement of the nature of the claim.”’ 
This, in effect, gives a plaintiff thirty additional days (after the notice of action is issued) 
within which to prepare and file his or her statement of claim: subrule 14.03(3). 


It should also be noted at this point that there is nothing in the new rules preserving 
the specially endorsed writ which is provided for in current rule 33. Aspects of what is 
now covered by procedures relating to a specially endorsed writ are dealt with in the new 
rules in subrule 19.04(1) which enables a default judgment to be signed by the registrar 
in respect of a claim for a debt or liquidated demand in money, the recovery of posses- 
sion of land, the recovery of chattels, or foreclosure, sale or redemption of a mortgage 
and in Rule 20 which is concerned with motions for summary judgment. A significant 
number of current motions in the master’s office are to strike out special endorsements 
and this change will eliminate these motions. 


Rule 14.05 is concerned with applications. For convenience and organizational pur- 
poses it contains the following axiomatic provision in subrule 14.05(2): 
Where a statute authorizes the commencement of a proceeding by an application 
to the Supreme Court or District Court or a judge thereof, the proceeding may be 
brought by application. 
It follows this with a provision (subrule 14.05(3)) respecting applications in the Supreme 
Court: 
A proceeding may be brought in the Supreme Court by application where these 


rules authorize the commencement of a proceeding by application or where the relief 
claimed is, [(a) ... (g)]; or 


(h) in respect of any matter where it is unlikely that there will be any material 
facts in dispute. 
It will be noted that three kinds of application are referred to in this provision: 


(1) “where these rules authorize the commencement of a proceeding by application 


Examples of these are: 


7.08(3) for the approval of a settlement involving parties under disability where 
the settlement is reached before a proceeding is commenced in respect of 
the claim. 


43.03(1) for an interpleader order. 

43.05(8)  sheriff’s application for an interpleader order. 

60.13(4) _ sheriff’s application for an interpleader order (referring to rule 43.05). 
65.01(1) for the administration of an estate, etc. 

67.01 for the approval of the sale, etc. of a minor’s property. 

70.28(1) for variation of a final order for corollary relief. 

73.05(1) for a stop order. 


(2) ‘‘where the relief claimed is:”’ [clauses (a) to (g) follow]. 


Note the overlap between clause (a) and s. 60 of the Trustee Act. Note further that 
clause (e), at least in part, replaces the Quieting Titles Act. See the explanatory note 
to s. 208 of the Courts of Justice Act, 1984 (in Bill 100) which repeals the Quieting 
Titles Act. 


(3) “in respect of any matter where it is unlikely that there will be any material facts 
in dispute’ [clause (h)]. 
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Reasonable use of this clause would have the effect of reducing the number of dis- 
putes which have to be resolved in actions. Its present counterpart, which is worded 
differently, is rule 612(1)(b). If, on an application it transpires that there are material 
facts in dispute, resort must be had to clause 38.11(1)(b) which provides that on the 
hearing of an application the presiding judge may “‘order that the whole application or 
any issue proceed to trial .. .”” Note that no conditions for the application of clause 
38.11(1)(b) are stated in it. 


An application is commenced by the issuing of the notice of application by a regis- 
trar. See subrules 14.01(1), 14.05(1) and 14.07(1). Under the present rules there is no 
issuing requirement for commencing an originating motion. 


Rule 14.10 provides an expeditious procedure to be followed by a defendant who 
pays the plaintiff's claim in full to have the action dismissed. 


RULE 15 REPRESENTATION BY SOLICITOR 


The Rules Committee has the power to make rules in relation to “. .. representation 
of parties by solicitors .. .” (Courts of Justice Act, 1984, clause 90(c)) and it is proposed 
that it be exercised in rule 15.01 as follows: 


(1) A party to a proceeding who is under disability or acts in a representative 
capacity shall be represented by solicitor. 

(2) A party to a proceeding that is a corporation shall be represented by a solicitor, 
except with leave of the court. 


(3) Any other party to a proceeding may act in person or be represented by a solic- 
itor. 


RULE 16 SERVICE OF DOCUMENTS 


This is another important organizing rule in the sense that frequent reference to it 
will be required when using other rules which provide for service of documents. Without 
referring to specific provisions it can be seen that this rule deals with the following kinds, 
or gradations, of service: (1) personal service; (2) alternatives to personal service; (3) 
service on a solicitor of record; (4) mailing; (5) substituted service; and (6) no service 
(where an order is made dispensing with service). Note that where it is intended in a par- 
ticular provision that the provisions of the service rule (Rule 16) are not to be engaged 
the provision will not use the word ‘‘serve’’ but rather, e.g., “give” [a copy] (subrule 
48.14(2)), ‘‘send” [a draft order to all other parties] (subrule 59.03(1)), “give” [notice 
... by mail] (subrule 60.13(2)) or “mail” [notice of listing for hearing] (subrule 
61.08(5)). 


The general rule is that an originating process must be served personally or by an 
alternative to personal service but that no other document need be served personally or 
by an alternative to personal service unless some specific rule or an order requires per- 
sonal service or an alternative to personal service: rule 16.01. 


There are many provisions in the rules which make special provision for the kind of 
service required. See, for example, subrule 15.04(2) respecting a motion by a solicitor to 
be removed as solicitor of record and subrules 64.06(5) and 64.06(9) respecting several 
kinds of service on particular kinds of defendant in mortgage actions. There are many 
variations. See, for example, the requirement that certain persons who are to be exam- 
ined for discovery are to be served with a notice of examination ‘‘personally and not by 
an alternative to personal service’’: subrule 34.04(2). 
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RULE17 SERVICE OUTSIDE ONTARIO 


There is discretion in the court to grant leave to serve an originating process or notice 
of reference outside Ontario in cases which do not fall within any of the classes of case 
which enable service outside Ontario to be made as of right: subrule 17.03. 


There is no longer a right to delay the decision on the lawfulness of service outside 
Ontario as there now is with the use of the conditional appearance procedure. See rule 
17.06. If a question of fact is material on a motion to set aside service outside Ontario 
the court may grant leave for the adducing of oral evidence: subrule 39.03(3). 


The making of a motion to set aside service outside Ontario is not in itself a submis- 
sion to the jurisdiction of the court over the moving party: subrule 17.06(4). 


Service outside Ontario may be set aside on three bases: 
(a) it is not authorized by the rules; 
(b) an order granting leave to serve outside Ontario should be set aside; or 


(c) Ontario is not a convenient forum (forum conveniens is another Latin expres- 
sion which is not continued in the rules) for the hearing of the proceeding. 
(Subrules 17.06(1) and (2)) 


There is now (see subrule 17.06(2)) no scope for taking into account considerations 
in addition to those relating to the issue of convenient forum in exercising a discretion to 
set aside service outside the jurisdiction in certain cases. See Singh et al. v. Howden 
Petroleum Ltd. et al. (1979), 24 O.R. (2d) 769. Masters have had great difficulty appreci- 
ating the nature and scope of this discretion — the exercise of which is to take into 
account considerations other than those of convenient forum. 


There is power in the court to make an order validating service where ‘‘the court con- 
cludes that service outside Ontario is not authorized by these rules, but the case is one in 
which it would have been appropriate to grant leave to serve outside Ontario under rule 
17.03...” (subrule 17.06(3)). 


RULE18 TIME FOR DELIVERY OF STATEMENT OF DEFENCE 


In an action the appearance by a defendant is abolished. (A notice of appearance is 
required for respondents in applications: rule 38.08.) The general rule is that the first 
document which a defendant is to deliver is a statement of defence: rule 18.01. How- 
ever, he or she may obtain ten additional days within which to deliver a statement of 
defence by delivering a notice of intent to defend within the time prescribed for delivery 
of a statement of defence: rule 18.02. 


RULE 19 DEFAULT PROCEEDINGS 


The structure of this Rule preserves, generally, the existing law. A defendant in 
default is first noted in default (noting pleadings closed is an abolished term) and then, 
depending on the nature of the plaintiff's claim, the plaintiff may: (1) sign default judg- 
ment; (2) proceed to trial; or (3) move for judgment. 


RULE 20 SUMMARY JUDGMENT 


This rule reflects a substantial change in the law. As noted earlier, the specially 
endorsed writ provisions of present rule 33 have not been carried forward. The new 
summary judgment procedure is not confined to claims of a particular legal nature as is 
the present procedure (those claims which may be asserted in a special endorsement). 
See current rule 58. Also, a defendant under the new procedure may move for summary 
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judgment. See subrule 20.01(3). Summary judgment will be granted if “‘the court is satis- 
fied that there is no genuine issue for trial with respect to a claim or defence ....” See 
subrule 20.04(2). The main purpose of the rule is to enable a party ‘“‘to pierce the allega- 
tions of fact” in the opposite party’s pleading and obtain the appropriate summary judg- 
ment. See Clark, The Summary Judgment, 36 Minn.L.Rev. 567 reproduced in 
Procedure — The Handmaid of Justice (1965) at p. 145. 


If summary judgment is refused or granted only in part, relief still may be granted 
but in the form of a narrowing down of the issues, the obtaining of a speedy trial, or vari- 
ous terms respecting payment into court, security for costs and discovery: rule 20.05. 


Note that the orthodox view of the constitutional limitations on a master’s power of 
adjudication are reflected in subrule 20.04(4) which requires the master to adjourn a 
motion for summary judgment to a judge where “the only genuine issue is a question of 
law’’. Note also that this subrule enables a judge to decide questions of law in motions 
for summary judgment when there are no facts in issue and to grant the appropriate 
judgment. In Arnoldson y Serpa v. Confederation Life Association (1974), 3 O.R. (2d) * 
721 at 722 (Ont.C.A.), the current law is stated as follows: ‘“‘The authorities are clear 
that where there exists any real difficulty as to a matter of law ... then summary judg- 
ment should not be granted... .” 


Undoubtedly, this new summary judgment procedure is one which could be widely 
abused. Accordingly, stringent costs sanctions are provided for improper use of the rule: 
rule 20.06. 


RULE 22 SPECIAL CASE 


Rule 22.03 replaces s. 34 of the Judicature Act respecting the determination of a spe- 
cial case by the Court of Appeal. However, subrule 22.03(1) requires that a judge of the 
Court of Appeal grant leave for a special case involving a question of law to be deter- 
mined in the Court of Appeal while s. 34 provides that the judge of first instance may 
refer the whole case to the Court of Appeal. Further, subrule 22.03(1) contains more 
detailed criteria to be satisfied for a special case to be determined in the Court of Appeal 
than does s. 34. 


RULE 25. PLEADINGS 


The time for delivery of pleadings (serving and filing them with proof of service: rule 
1.03, para. 9) begins to run from the service of the preceding pleading (see subrule 
25.04(2), which refers to rule 18.01, and subrule 25.04(3)) — and not from its delivery as 
is the current law (see rules 44 and 47). 


A party may plead facts which have occurred after the commencement of the action 
and, with leave, after the delivery of the pleading and leave may be granted even though 
the fact gives rise to a new claim or defence: subrule 25.06(10). 


Subrules 25.07(1)—(3) are important with respect to the definition, in the pleadings, 
of the issues to be tried. Their effect is that a defendant shall: 
(a) dispute the facts in the statement of claim he or she does not admit; 
(b) admit the facts he or she does not dispute; 
(c) plead that he or she has no knowledge of the facts; or 
(d) plead his or her own version of the facts — a denial of the plaintiff's version 
not being sufficient. 
Further, the old silence rule (rule 146) is abolished and replaced with the following 
provision: 
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Subject to subrule (6), all allegations of fact that are not denied in a party’s 
defence shall be deemed to be admitted unless the party pleads that he or she has no 
knowledge in respect of the fact. (Subrule 25.07(2)) 


The exception provided for in subrule (6) reads: 


In an action for damages, the amount of damages shall be deemed to be in issue 
unless specifically admitted. 


With respect to claims for relief where there is more than one claimant the amount 
claimed for each claimant in respect of each claim shall be stated: subrule 25.06(9). This 
is only common sense but under the current, vaguer, rule (rule 147) the dictates of com- 
mon sense have not always been followed. 


The rule provides guidance with respect to the cases where a reply is necessary. See 
rule 25.08. 


The practice of serving a demand for particulars before a motion for particulars now 
has legal recognition. See rule 25.10. 


Finally, the relief claimed in a statement of claim is now to be set forth at the begin- 
ning of the allegations in the document. See Form 14A, page 2. This is also the case with 
respect to applications. See Form 14E, page 2. 


RULE 27 COUNTERCLAIM 


This rule, in several respects, draws distinctions between a counterclaim against a 
person who is already a party to the main action and against one who is not. See subrule 
27.01(2), Forms 27A and 27B, rules 27.03, 27.04, 27.05 and 27.07. 


A counterclaim document against a person who is not already a party to the main 
action is, logically, an originating process (subparagraph 1.03 20 (v)). This is the present 
law (rule 45) except that the present provision refers to ‘‘any party to the counter-claim 
who is not a plaintiff in the original action’. This may be contrasted with the wider 
expression ‘‘not already a party to the main action’. 


There is no limitation on the right to counterclaim but there is not an absolute right 
to have a counterclaim tried at the trial of the main action. Rule 27.08 provides: 


(1) A counterclaim shall be tried at the trial of the main action, unless the court 
orders otherwise. 

(2) Where it appears that a counterclaim may unduly complicate or delay the trial 
of the main action, or cause undue prejudice to a party, the court may order separate 
trials or order that the counterclaim proceed as a separate action. 


This provides for a less harsh remedy and more helpful criteria than does the present 
general purpose provision (rule 139) which has been held to cover counterclaims: 


Any pleading that may tend to prejudice, embarrass or delay the fair trial of the 
action may be struck out or amended. 


RULE 28 CROSSCLAIM 


The crossclaim is a new creature to cover the case of a claim by one defendant 
against a co-defendant. Until now such a claim would be asserted either by a mere alle- 
gation in a statement of defence where contribution or indemnity is claimed under the 
Negligence Act against a co-defendant or in a third party proceeding. The procedure is 
marginally simpler than that for third party claims although the basis of being entitled to 
assert such a claim in each case is identical (see subrule 28.01(1) and rule 29.01) and 
there are many parallel provisions in Rules 28 and 29. 
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A crossclaim and a third party claim are each “‘actions”’ (para. 1.03 7) but while the 
document which commences a third party claim is an “originating process” that which 
commences a crossclaim is not. See subparagraph 1.03 20(vi) and subrule 14.01(2). 


RULE 29. THIRD PARTY CLAIM 


Probably the most significant innovation in this provision is the express statement of 
an expanded basis for asserting a third party claim reflected in clause 29.01(b). It con- 
tains the expression “‘ ... against any person who is not a party to the action and who... 
is or may be liable to the defendant for an independent claim for damages or other relief 
...°’ Several cases have denied the right of a defendant to assert an independent claim 
against a third party even under language wider than that in current rule 167(1). See, for 
example, Dufour v. Bellerose et al. (1982), 142 D.L.R. (3d) 320 (N.B.Q.B.), aff'd on 
the point in question, (1983), 46 N.B.R. (2d) 388 (N.B.C.A.). 


Note the virtually identical language in clause 29.01(b) to that in clauses 5.02(1)(a), 
5.02(2)(a), 6.01(1)(b) and 28.01(1)(b). 


Rule 29 is to be given effect according to its terms even though there may be an 
agreement providing that no action may be brought until after judgment against the 
defendant. (See, for example, International Formed Tubes Ltd. v. Ohio Crankshaft Co. 
et al. , [1965] 2 O.R. 240.) This is provided for in s. 126 of the Courts of Justice Act, 1984. 


Note that only a plaintiff in the main action (and not the third party) has the express 
right under the rules to challenge the assertion of a third party claim: rule 29.09. Under 
the present law there is no such limitation: rule 168. 


Only a third party who delivers a statement of defence in the main action has direct 
procedural and appeal rights with respect to the plaintiff and these rights are not subject 
to any judicial discretion. See rule 29.05. Under the present law a third party’s rights at 
the trial are subject to the trial judge’s discretion whether or not he or she has delivered 
a defence in the main action: rule 171b(5). With respect to discovery and appeal rights 
see, respectively, rules 171a(b)—(d), and 171c. 


RULES 30 to 36. DISCOVERY AND EXAMINATIONS 


It will be helpful to describe the general scheme of these rules before dealing with 
some of them separately. Rules 30 to 33 deal with the various kinds of discovery as fol- 
lows: 


Rule 30 Discovery of Documents 

Rule 31 Examination for Discovery 
Rule 32 Inspection of Property 

Rule 33 Medical Examination of Parties 


In the definition provision a general definition of “‘discovery”’ is given: 


“‘discovery”’ means discovery of documents, examination for discovery, inspection 
of property and medical examination of a party as provided under Rules 30 to 33; 
(Para. 1.03 17). 


Procedural matters with respect to examinations, which are by no means confined to 
examinations for discovery (except in Rule 35), are provided for in Rules 34 to 36 as fol- 
lows: 

Rule 34 Procedure on Oral Examinations 


Rule 35 Procedure on Examination for Discovery by Written Questions 
Rule 36 Taking Evidence Before Trial 
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One feature of the scheme may be seen from this example. With respect to an exami- 
nation for discovery conducted orally it can generally be said that Rule 31 provides for 
the nature and scope of a party’s discovery rights while Rule 34 provides for the proce- 
dure to be followed to conduct the examination. 


RULE 30 DISCOVERY OF DOCUMENTS 


The definition of ‘““document’’ (“includes . . . information recorded or stored by 
means of any device ...’’: subrule 30.01(1)) is intended to bring computer information 
within the scope of documentary discovery. 


There is an automatic obligation to disclose all documents relating to any matter in 
issue in an action: subrule 30.03(1). In other words, the obligation is not dependent, as it 
is now, on being served by the opposite party with a notice to produce documents. See 
current rule 347 and Form 21. 


The scope of documentary discovery is widened. A court order may be obtained 
requiring a party to disclose “all relevant documents in the possession, control or power 
of the party’s subsidiary or affiliated corporation or of a corporation controlled directly 
or indirectly by the party ... ”’: subrule 30.02(4). 


The importance of complete disclosure is emphasized by the requirement that a par- 
ty’s solicitor shall certify on the affidavit of documents (which under the current law is 
called an affidavit on production) ‘‘that he or she has explained to the deponent the 
necessity of making full disclosure of all relevant documents’’: subrule 30.03(4). This is 
to bring home the responsibility for completeness to the party and the solicitor. 


Further, insurance policies under which an insurer may be liable to satisfy all or part 
of the judgment in the action are subject to disclosure and production: subrule 30.02(3). 


There is an automatic obligation (i.e., not one depending upon a notice, summons or 
order) to take and to produce at the examination for discovery and trial of an action all 
documents listed in a party’s affidavit of documents that are not privileged: subrule 
30.04(4). 


There is an expressed continuing obligation to make documentary discovery. A party 
who comes into possession of a relevant document after serving his or her affidavit of 
documents is obliged to serve a supplementary affidavit of documents: rule 30.07. 


There is a rule which bears directly on a recurring troublesome problem which arises 
when a party attempts to introduce into evidence at a trial a document which he or she 
has not disclosed or produced. There is no provision dealing with this in the current 
rules. Subrule 30.08(1) provides that 


[w]here a party fails to disclose a document in an affidavit of documents or a sup- 
plementary affidavit, or fails to produce a document for inspection in compliance with 
these rules or an order of the court, 

(a) if the document is favourable to his or her case, the party may not use the 
document at the trial, except with leave of the trial judge; or 

(b) if the document is not favourable to his or her case, the court may make 
such order as is just. 


In Rozier v. Ford Motor Company (1978), 573 F.2d 1332 (C.A. 5th Circuit), under dif- 
ferently worded procedural provisions respecting the remedy, the court granted the 
plaintiff a new trial where the defendant had failed to disclose a document relevant to 
the plaintiff's case that it was obliged to disclose on discovery. 


A related problem is dealt with in rule 30.09 which is concerned with the use of a 
document at trial where a privilege which has been claimed in respect of it is abandoned 
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later than ten days after the action is set down for trial. The rule is that “‘the party may 
not use the document at the trial, except to impeach the testimony of a witness or with 
leave of the trial judge.” 


Rule 53.08 has to be read together with the two foregoing rules and other rule BIOYe 
sions which are referred to in it. It reads: 


Where evidence is admissible only with leave of the trial judge under, 
(a) subrule 30.08(1) (failure to disclose document); 
-(b) rule 30.09 (failure to abandon claim of privilege); 
(c) rule 31.07 (refusal to disclose information on discovery); 
(d) subrule 31.09(3) (failure to correct answers on discovery); 
(e) subrule 53.03(2) (failure to serve expert’s report), 
leave shall be granted on such terms as are just and with an adjournment if neces- 


sary, unless to do so will cause prejudice to the opposite party or will cause undue 
delay in the conduct of the trial. 


Finally, there is a provision (rule 30.10) for production from non-parties, on court 
order, where the court is satisfied that 


(a) the document is relevant to a material issue in the action; and 


(b) it would be unfair to require the moving party to proceed to trial without 
having discovery of the document. 


Note the parallel provision respecting discovery of information (not discovery of doc- 
uments which is the concern of Rule 30) in rule 31.10. 


It should be noted that a higher degree of relevance is required for production from 
non-parties (‘‘the document is relevant to a material issue in the action’’ (clause 
30.10(1)(a)) than from parties (“[e]very document relating to any matter in issue in an 
action’: subrule 30.02(1)). 


RULE 31 EXAMINATION FOR DISCOVERY 


Discovery may take the form of examination by written questions and answers as an 
alternative to oral examination: subrule 31.02(1) and Rule 35. The scope of discovery is 
broadened. It now expressly includes discovery of evidence (clause 31.06(1)(a)); cross- 
examination, generally, except with respect to credibility only, is allowed (clause 
31.06(1)(b)); and cross-examination is now allowable on the affidavit of documents 
(clause 31.06(1)(c)). Further, discovery may be had with respect to the identity of per- 
sons who have knowledge of transactions or occurrences in issue (unless the court orders 
otherwise), expert opinions and insurance policies: subrules 31.06(2)—(4). 


There is a clear duty to disclose information discovered after an examination for dis- 
covery: rule 31.09. It does not depend on whether an undertaking to this effect has been 
given. For the current law see Kerzner, Examination for Discovery: Undertaking to 
Divulge After-Acquired Information, 4 Advocates’ Quarterly 86 (1983). 


As indicated in the commentary on Rule 30 the new rules provide for an opportunity 
to discover information from non-parties on court order: rule 31.10. The conditions are 
similar to but more extensive than those for documentary discovery of non-parties: 
30.10. 


Subrule 31.11(1) clarifies the nature and extent of a party’s right to read into evi- 
dence at trial any part of the evidence given by an adverse party on examination for dis- 
covery. (See, now, rule 329.) It covers adverse parties and not just opposite parties and 
the purpose of the reading in is to put the discovery evidence in “‘as part of [the party’s] 
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own case” and not for impeachment purposes. (Impeachment is dealt with in subrule 
31.11(2)). This is made clear by the concluding clause — ‘‘whether the [adverse] party 
or person has already given evidence or not.” 


There is also provided the right, with leave of the trial judge, to read into evidence 
the discovery evidence of one’s ‘‘own” witness if certain conditions are satisfied: 
subrules 31.11(6) and (7). There is nothing in the current rules on this. For the common 
law position on adducing evidence given in a previous judicial proceeding see Town of 
Walkerton v. Erdman (1894), 23 S.C.R. 352 and see Schiff, Evidence in the Litigation 
Process, 2nd ed. (1983), pp. 300-305 which contains a useful discussion of statutory pro- 
visions and rules of court on this subject. 


RULE 33 MEDICAL EXAMINATION OF PARTIES 


The medical examination scheme is divided between statute (Courts of Justice Act, 
1984, s. 118) and Rule 33. It expressly includes mental examinations and provides sub- 
stantially more guidance to the parties with respect to such examinations than does the 
present law, all with the view of making these examinations more effective. Note the 
new obligations, on each side, imposed by subrules 33.04(2) and 33.06(2) to make docu- 
mentary discovery in connection with the medical examination. 


RULE 34 PROCEDURE ON ORAL EXAMINATIONS 
Rule 34.01 provides that it is to apply to the following kinds of examination: 


(a) an oral examination for discovery under Rule 31; 

(b) the taking of evidence before trial under rule 36.01, subject to rule 36.02; 

(c) across-examination on an affidavit for use on a motion or application under 
rule 39.02; 

(d) an examination out of court of a witness before the hearing of a pending 
motion or application under rule 39.03; and 

(e) an examination in aid of execution under rule 60.18. 


Rule 34 recognizes that an examination may be held in the office of an official exam- 
iner (see Courts of Justice Act, 1984, s. 104) or before any person agreed upon by the 
parties. Further, if it is held in the office of an official examiner it need not be held 
before an official examiner. 


The law with respect to the issuing of a letter of request (formerly letters rogatory) is 
relaxed: clause 34.07(2)(b). Under the current law such relief is not granted unless ‘“‘ab- 
solutely necessary”. See Williston and Rolls, The Law of Civil Procedure (1970), p. 984. 


The person before whom the examination is held is not to rule on the propriety of 
questions. Such rulings may be obtained only on motion to the court: subrule 34.12(3). 
Unless a favourable ruling is obtained at the hearing the answer to a question objected 
to, although answered voluntarily, may not be used at a hearing: subrule 34.12(2). An 
official examiner may make rulings in respect of the conduct of an examination but not 
in respect of the propriety of a question. Such rulings are subject to review on motion: 
rule 34.13. 


Where the right to examine is being abused or improperly interfered with a party 
may adjourn the examination for the purpose of moving for directions with respect to 
the continuation of the examination: rule 34.14. 


Rule 34.15 provides for various sanctions for default or misconduct by any person to 
be examined. It is intended to give the master jurisdiction to order that proper questions 
be answered, no matter what the nature of the examination, and to grant other relief 
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(not including a contempt order — see subrule 34.15(2)), thereby “‘overruling” C.M. 
Oliver & Co. v. Gilroy, [1959] O.R. 316 at 320-21. 


Subrule 34.18(1) provides that: 


It is the responsibility of a party who intends to refer to evidence given on an 
examination to have a copy of the transcript of the examination available for filing 
with the court. 


In other words, it is not the responsibility of the official examiner or person who 
reported the examination to file a transcript of the examination. (See now rule 339(3).) 


Subrule 34.19(1) provides: 


On consent of the parties or by order of the court, an examination may be 
recorded by videotape or other similar means and the tape or other recording may be 
filed for the use of the court at the hearing along with the transcript. 


RULE 35 PROCEDURE ON EXAMINATION FOR DISCOVERY BY WRITTEN 
QUESTIONS 


The comment with respect to Rule 31 (subrule 31.02(1)) mentioned that the written 
question method was an optional form of discovery. This rule sets forth the procedure 
which governs a written question examination. 


RULE 36 TAKING EVIDENCE BEFORE TRIAL 


This rule ties in closely with parts of Rule 34. It covers the taking of evidence before 
trial both in and outside Ontario for use at the trial. 


RULE 37 MOTIONS — JURISDICTION AND PROCEDURE 


This rule, as is Rule 38 which is concerned with applications, is another important 
rule with pervasive effects. The pattern at the beginning of it is as follows: 


Scheme of Rule Respecting Jurisdiction Generally 


I. Rule 37.02 allocates subject matter jurisdiction over particular kinds of 
motions among judges, local judges and masters. With respect to motions in 
the Supreme Court, it deals with the jurisdiction of a judge of the High Court 
(subrule 37.02(1)), the jurisdiction of a local judge (subrule 37.02(2)), and the 
jurisdiction of a master (subrule 37.02(3)). There will no longer be local mas- 
ters. 


II. Rule 37.03 is concerned with the place, i.e. county or district, where motions 
should be made. 


III. Rule 37.04 is concerned with to whom (master, local judge or High Court 
judge) in a Supreme Court proceeding motions should be made in a county or 
district, assuming that the subject matter and place of hearing conditions are 
satisfied. Note the limited number of motions which are to be made to local 
judges in the Judicial District of York: clause 37.04(1)(b). 


The master’s subject matter jurisdiction over motions is stated positively and simply 
in subrule 37.02(3). Contrast the negative and complicated presentation of the master’s 
jurisdiction in current rules 209 and 210. Note, further, that this simple straightforward 
language, with few qualifications, results in the enlarging of the master’s subject matter 
jurisdiction. 
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An important innovation with respect to the place of hearing is the general rule that 
a motion made on notice shall be heard in the county where the responding party’s solic- 
itor practises law: clause 37.03(2)(a). This is so even though the master to whom the 
motion could otherwise be made in another county (e.g. in Toronto, Ottawa, London or 
Windsor) has jurisdiction throughout the province. (See Holmested & Gale, Ontario 
Judicature Act and Rules of Practice (Vol. 2), p. 1439.) For example, Toronto solicitors 
and other solicitors will no longer be able to make motions in Toronto if the responding 
party’s solicitor practises law outside the Judicial District of York. 


There are several exceptions to this general rule. See the balance of rule 37.03. Two 
of the exceptions are: (1) where “‘the parties agree otherwise”’ (subrule 37.03(2)) and (2) 
where the motion is within the exclusive jurisdiction of a High Court judge (subrule 
37.03(4)). In the latter case the motion may be made in any county or district in which a 
High Court judge is available to hear motions. This will usually be Toronto, Ottawa and 
London. 


The Williston Committee considered this new place of hearing rule to be an impor- 
tant innovation. It was based on many submissions to it, chiefly from the bar outside 
Toronto. It was a policy decision in the Williston draft that we felt bound to follow even 
though it caused us considerable drafting difficulty and even though some of us felt that 
its costs might outweigh the benefits — particularly in proceedings in the District Court 
which, unlike the county and district courts, is a province-wide court. The operation of 
this rule, in particular, should be carefully monitored. 


Subject Matter Jurisdiction 


Returning to subject matter jurisdiction, the scheme of allocation is as follows. The 
Starting point is, naturally, a statutory provision. The Courts of Justice Act, 1984 pro- 
vides in s-ss. 13(1) and 14(1): 

13.-(1) Unless otherwise provided, proceedings in the Supreme Court shall be in 
the High Court. 


14.-(1) Unless otherwise provided by an Act or the Rules of Civil Procedure, 
every proceeding in the High Court shall be heard and determined by one judge of the 
High Court. 


Note that s-s. 14(1) recognizes that the Rules Committee may provide for exceptions 
to the general rule that all “proceedings” in the Courts of Justice Act, 1984 (which in the 
present context would include motions) shall be heard and determined by one judge. 
Clauses 90(h) and (i) in the Courts of Justice Act, 1984 enable the Rules Committee to 
make rules in relation to: 


(h) jurisdiction of local judges, including the conferral on local judges of any 
jurisdiction of the Supreme Court or a judge thereof, including jurisdiction 
under an Act, but not including the trial of actions; 

(i) jurisdiction of masters, including the conferral on masters of any jurisdic- 
tion of the Supreme Court, including jurisdiction under an Act, but not 
including the trial of actions or jurisdiction conferred by an Act on a judge; 


(See also s-s. 12(2) of the Courts of Justice Act, 1984 which provides that “‘[e]very local 
judge has the jurisdiction conferred by the Rules of Civil Procedure” and s-s. 20(3) 
which provides that “‘[e]very master has the jurisdiction conferred by the Rules of Civil 
Procedure.’’) 


Accordingly, the Rules Committee may make rules respecting, at least, the motion 
jurisdiction of local judges and of masters and this power includes the making of such 


DESCRIPTIVE COMMENTARY Xxl 


rules where a statute confers jurisdiction on the Supreme Court or a judge thereof (with 
respect to local judges) or on the Supreme Court (with respect to masters). 


The definitions of “‘court” and “judge” are important with respect to jurisdiction 
over motions. 


Paragraph 1.03 7 reads: 


“court”? means the court in which a proceeding is pending and, in a proceeding in 
the High Court, includes, 
(i) a judge or local judge having jurisdiction to hear motions under Rule 37, 
applications under Rule 38, divorce actions under subsection 12(3) of the 
Courts of Justice Act, 1984 and Rule 70, or actions under any other statute, 
and 


(ii) a master having jurisdiction to hear motions under Rule 37; 
Paragraph 1.03 14 reads: 


“judge” means a judge of the court, but does not include a local judge, except 
where a local judge has the jurisdiction to hear motions under Rule 37, applications 
under Rule 38, divorce actions under subsection 12(3) of the Courts of Justice Act, 
1984 and Rule 70, or actions under any other statute; 


There is no problem with respect to motion jurisdiction in the District Court. All 
motions are heard by a District Court judge: subrule 37.02(1). There are no local judges 
or masters in the District Court. 


The scheme of motion jurisdiction in the Supreme Court is as follows: 


If a statute or rule enables a motion to be made to “the court” (as opposed to “‘a 
judge’’) the motion is within the jurisdiction of a master unless it comes within an excep- 
tion set forth in subrule 37.02(3). As paragraph 1.03 7 indicates, the term “‘the court”’ is 
a neutral term with respect to subject matter jurisdiction in the sense that it potentially 
encompasses judges, local judges and masters. In line with this position, if a provision 
which confers the right to move for a particular order makes no mention of the forum 
(i.e., “court” or ‘“‘judge’”’) which may grant the relief (this is not likely to occur in a statu- 
tory provision but is not uncommon in the rules — see, e.g., rules 34.13 and 56.07) the 
motion may be made to a master unless it comes within a subrule 37.02(3) exception. 
Similarly, if a motion which is not expressly provided for in a rule is made to enforce an 
obligation in the rules it could be made to a master unless one of the subrule 37.02(3) 
exceptions is applicable. 


If a statute or rule which provides for a motion requires that it be made to “‘a judge”’ 
it must be heard by a High Court judge or, subject to any of the exceptions provided for 
in subrule 37.02(2), a local judge. (Note again the administrative limitation on the kinds 
of motions that may be made to local judges in the Judicial District of York which is pro- 
vided for in clause 37.04(1)(b).) As indicated above, if a statute or rule refers to “‘the 
court’’ a judge or local judge could, from a subject matter jurisdiction standpoint, hear 
the motion. 


It may be useful to note at the conclusion of these comments on jurisdiction respect- 
ing motions in the Supreme Court the general rule that a motion made in connection 
with a reference shall be heard by the referee: subrule 54.05(1). 


Particular Features of Rule 37 


A motion is defined to mean ‘“‘a motion in a proceeding or an intended proceeding”’: 
para. 1.03 17. It therefore covers motions before the commencement of a proceeding. 
Rule 37.17 affords one example. It reads: 
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In an urgent case, a motion may be made before the commencement of a proceed- 
ing on the moving party’s undertaking to commence the proceeding forthwith. 


Other rules that provide for a pre-proceeding motion are subrule 9.02(1) (for an 
order appointing a litigation administrator) and subrule 14.01(3) (for leave to commence 
a proceeding where this is required). 


A feature of the new rules is that appeals from interlocutory orders are classified as 
appeals and not as species of motion, as in the current rules (see rules 220 and 514) and 
are governed by their own rule, Rule 62 (specifically, rule 62.01). 


Records are now required for all motions on notice in the Supreme Court whether 
they are to High Court judges, local judges or masters, for motions in the District Court 
which are to be heard in a county other than where the proceeding was commenced, and 
for conference telephone call motions. Further, only the record and not the court file 
(unless requested by the judge or master or requisitioned by a party) will be placed 
before the judge or master: subrules 37.10(1) and (2). 


The general “‘rule”’ is that a factum (i.e., a concise statement of the facts and the law) 
is not required on a motion. However, there are some specific exceptions. Rule 20.03 
(motion for summary judgment), rule 21.03 (determination of an issue before trial), rule 
22.02 (special case), subrule 61.03(2) (motion for leave to appeal), 61.15(4) (motion in 
appellate court to be heard by more than one judge) and subrule 62.02(6) (motion for 
leave to appeal from an interlocutory order) all require the delivery of a factum on the 
motions referred to in them — and, in all cases, a party is entitled to deliver a factum 
(rule 37.10(7)). 


On consent, contested motions may be heard by means of a conference telephone 
Call rite 3.7.12: 


In a complicated proceeding or where there are two or more proceedings in a court 
that involve similar issues a judge may be designated to hear all motions in the proceed- 
ing or proceedings: rule 37.15. 


A vexatious litigant may be prohibited from making further motions without leave: 
rule 37.16. The existence of a pending motion for other relief is not a requirement of the 
power to grant the relief under this provision as it appears to be in the current rules. See 
rule 235a and subrule 775la(1). 


RULE 38 APPLICATIONS — JURISDICTION AND PROCEDURE 


This important rule is closely related to rule 14.05, which is discussed above, and to 
Rule 68 which is concerned with applications for judicial review. See rule 38.01 and 
subrule 68.02(1) with respect to the extent of the application of Rule 38 to applications 
to the Divisional Court. 


Apart from applications for judicial review or for a prerogative remedy or where an 
application has been removed from the District Court in accordance with a statute, the 
subject matter jurisdiction of High Court judges and local judges to hear applications is 
the same (rule 38.02) and there is no restriction on local judges in the Judicial District of 
York as there is with respect to motions (clause 37.04(1)(b)). An example of the second 
exception (where an application has been removed from the District Court) would be a 
case where a mental incompetency application has been removed from the District 
Court to the Supreme Court under s. 3 of the Mental Incompetency Act. 


Rule 38.02 effects a substantial extension of a local judge’s jurisdiction with respect 
to hearing applications. However, note that in an application to a local judge the respon- 
dent has the right to have the application transferred to a High Court judge: rule 38.03. 
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The rules do not confer application jurisdiction on the District Court. See subrule 
14.05(3), discussed earlier. However, under the new rules there is no problem respecting 
the District Court having effective jurisdiction to hear applications which are created by 
statute. With respect to the present law see Re Gallant and Veltrusy Enterprises Ltd. 
(1981), 32 O.R. (2d) 716 and the cases to which it refers for problems respecting county 
court originating motion jurisdiction. 


The master has no application jurisdiction under the rules. However, see the mas- 
ter’s statutory application jurisdiction conferred by the Mortgages Act, s. 38 and the 
Personal Property Security Act, s. 45 (see Federal Business Development Bank v. Regis- 
trar of Personal Property Security (1982), 38 O.R. (2d) 471). 


Records are required in all applications in the Supreme Court and the District Court: 
rule 38.10. 


As is the case under the current law respecting originating motions there is no 
requirement, except with respect to certain family law proceedings (see rule 71.05), with 
respect to the place where an application must be heard. However, as a practical matter 
applications in the Supreme Court to be heard by a High Court judge will be heard only 
in places where a hearing date can be obtained from the registrar in the county where it 
is to be heard and these will be where a judge is “‘sitting for the hearing of applications’. 
See subrules 38.04(2) and (3). Further, the place of hearing provisions respecting appli- 
cations (rule 38.04) are not applicable to applications for judicial review to the Divi- 
sional Court (subrules 38.01(2) and 68.02(1)). The applicant is to request that the appli- 
cation be heard at a place where the Divisional Court is scheduled to sit (Form 68A). 


RULE 39 EVIDENCE ON MOTIONS AND APPLICATIONS 


This rule attempts to prevent the indiscriminate resort to cross-examination on affi- 
davits used on motions and applications. A party may not cross-examine on an affidavit 
until he or she has served every affidavit on which he or she intends to rely: subrule 
39.02(1). After a party has cross-examined on an affidavit he or she may not subse- 
quently deliver an affidavit without leave of the court or consent: subrule 39.02(2). 


This rule also deals with the frequently recurring problem which arises where a party 
seeks at the last minute an adjournment to cross-examine on an affidavit. The court 
“may refuse an adjournment of a motion or application for the purpose of cross-exami- 
nation where the party seeking the adjournment has failed to act with reasonable dili- 
gence”’: subrule 39.02(3). 


Also, the cross-examining party, where he or she orders a transcript, is obliged to 
purchase and serve a copy of the transcript on every adverse party on the motion, free of 
charge, and is liable for the party and party costs of every adverse party on the motion in 
respect of the cross-examination, regardless of the outcome of the proceeding, unless 
the court orders otherwise: subrule 39.02(4). 


RULES 40 TO 45. PRESERVATION OF RIGHTS IN PENDING LITIGATION 


Probably the main feature of the innovations in these rules is the spelling out in some 
detail of practices that have until now been unexpressed in rule form. 


RULE 40 INTERLOCUTORY INJUNCTION OR MANDATORY ORDER 


An interlocutory injunction on motion without notice may be granted for a period 
not exceeding ten days: subrule 40.02(1). 
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RULE 48 LISTING FOR TRIAL 


This is an important rule. It provides the mechanism for moving an action, following 
the close of pleadings, to trial as speedily as possible. 


The two main steps in the processing of actions for which it makes provision are: 


(1) setting down for trial (rules 48.01 to 48.04) and 
(2) placing of the action on the list for trial (rules 48.05 to 48.07). 


The certificate of readiness procedure under the current rules is replaced by certain 
automatic consequences flowing from the two steps mentioned. With certain defined 
exceptions “‘[a]ny party who has set an action down for trial and any party who has con- 
sented to the action being placed on a trial list shall not initiate or continue any motion 
or form of discovery without leave of the court”: subrule 48.04(1). A party must be 
‘‘ready for trial’? before he or she sets the action down for trial (rule 48.01) and the tak- 
ing of this step puts pressure on the other party to get ready for trial. 


Note that the process of setting an action down for trial includes the service as well as 
the filing of the trial record together with a notice of readiness for trial: subrule 48.02(1). 


To place a defended action on the trial list a party shall serve a notice of listing for 
trial sixty days after the action was set down for trial or immediately on the filing of the 
consent in writing of every party other than the party who set the action down for trial: 
subrule 48.06(1). 


Where an action is placed on the list rule 48.07 provides that: 


(a) all parties shall be deemed to be ready for trial; 
(b) a pre-trial conference in the action shall proceed as scheduled unless the 
judge or officer presiding at the conference orders otherwise; and 


(c) the trial shall proceed when the action is reached on the trial list unless a 
judge orders otherwise. 


Rule 48 also contains a provision for a separate speedy trial list: rule 48.09. Speedy 
trials may be ordered under clause 20.05(1)(a) (in the summary judgment procedure) 
and clause 37.13(1)(a) (a form of relief which may be granted in the disposition of a 
motion). 


Note that there are continual trial lists in judicial centres and that actions are placed 
on these lists without reference to any particular sitting. (In the current rules see 
subrules 249(3) and (6).) However, for administrative purposes, it is provided that ‘“‘[a]n 
action shall not be placed on a trial list for a sitting outside Toronto unless the notice of 
listing for trial, with proof of service, is received by the registrar at the place of trial at 
least ten days before the commencement of the sitting, except where [a judge] orders 
otherwise.’ (Subrule 48.06(5)) 


If an action is not placed on a trial list or terminated by any means within one year 
after the filing of a statement of defence rule 48.14 provides for a status hearing proce- 
dure before a judge or local judge. Among the options open to the court in a status hear- 
ing is the ultimate sanction of dismissal of the action for delay: clause 48.14(5)(b). 


RULE 49 OFFER TO SETTLE 


This rule represents an important innovation in the rules relating to the encourage- 
ment and facilitation of settlements. It applies to actions and applications and is not 
restricted to proceedings where the only relief sought is a judgment for money. An offer 
may be made by a plaintiff and a defendant. The offer to settle procedure covers more 
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ground than the current payment into court in satisfaction of the plaintiff's claim proce- 
dure (rules 306 to 318a) and replaces it. 


Since virtually the whole of the rule represents an innovation (see now the offer pro- 
cedure for family law matters in rule 775i) there is no basis for singling out innovative 
features. However, it should be noted that the rule alters the common law in providing 
that a rejected offer is still open for acceptance: subrule 49.07(2). This is contrary to a 
decision on current rule 775i: Tam v. Tam (1982), 29 R.F.L. (2d) 162. This is necessary 
to preserve the rule’s potential costs benefits. 


Express sanctions are provided for failure to comply with an accepted offer which 
include a motion for judgment in terms of the accepted offer: rule 49.09. 


This rule should result in few cases going to trial without there having been realistic 
offers made by each party. The costs consequences of offers, provided for in rules 49.10, 
49.12 and 49.13, are emphasized in the opening provision of the general rule which is 
concerned with the awarding of costs (subrule 57.01(1)) which reads: 


In exercising its discretion ... to award costs, the court may consider, in addition 
to the result in the proceeding and any offer to settle made in writing, ... [nine sepa- 
rate clauses follow]. (Emphasis added. ) 


Although the payment into court procedure in the present rules with respect to the 
satisfaction of the plaintiff's claim is replaced by this new offer to settle procedure the 
benefit of having money paid into court can be secured as an optional term of offers and 
acceptances under Rule 49. See subrules 49.07(3) and (4). 


Subrule 49.02(2) provides that Rule 49 does not apply to motions but goes on to pro- 
vide that nothing in it “prevents a party from making a proposal for settlement of a 
motion or the court from taking the proposal into account in making an order in respect 
of costs’’ and subrule 70.27(5) provides that ‘“‘the judge or officer who hears a motion for 
interim relief [in a divorce action] shall take into account any written proposal for settle- 
ment of the motion or the failure to make such a proposal.”’ 


RULE 50 PRE-TRIAL CONFERENCE 


This rule expressly authorizes a pre-trial conference to be conducted not only by a 
judge but also an “officer’’ (a commissioner, usually a retired judge): rule 50.01. (For 
the statutory authority to appoint an officer, see Courts of Justice Act, 1984, s. 24.) It 
should be noted that an officer cannot make.the orders which a judge can on a pre-trial 
conference. See subrule 50.02(1) and rule 50.06. 


RULE 51 ADMISSIONS 


This rule is a useful adjunct to the discovery provisions and should be helpful in 
obtaining, for the purpose of a proceeding, admissions respecting the truth of a fact or 
the authenticity (elaborately defined) of a document. 


RULE52 TRIAL PROCEDURE 


A significant new feature of this rule is the court appointed expert procedure. A 
judge is empowered, on motion of a party or on his or her own initiative, to appoint one 
or more independent experts ‘‘to inquire into and report on any question of fact or opin- 
ion relevant to an issue in the action’’: subrule 52.03(1). Rule 52.03 provides substan- 
tially more guidance on the procedure governing the role of the court appointed expert 
witness than does the present rule 267. 
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RULE 53 EVIDENCE AT TRIAL 


The trial judge may permit a party calling a witness who appears unwilling or unable 
to give responsive answers to examine him or her by means of leading questions: subrule 
53.01(4). 


A party calling a witness who needs an interpreter shall provide the interpreter “un- 
less the interpretation is to be from English to French or from French to English and an 
interpreter is provided by the Ministry of the Attorney General’’: subrule 53.01(6). 


At the trial of an undefended action the plaintiff's case may be proved by affidavit 
unless the trial judge orders otherwise: subrule 53.02(3). See also the express rule on 
this point relating to the trial of undefended divorce actions: subrule 70.21(1). 


No expert witness may testify, except with leave of the trial judge, unless ten days 
before the commencement of the trial the party who intends to call the witness serves on 
every other party to the action “a report, signed by the expert, setting out his or her 
name, address and qualifications and the substance of his or her proposed testimony”: 
subrule 53.03(1). 


There is a reasonably elaborate procedure governing the calling of an adverse party 
as a witness: rule 53.07. 


Rule 53.08, which has been quoted earlier in this report in connection with subrule 
30.08(1) and rule 30.09, provides a basic rule governing the case where, by reason of 
non-compliance with some rule, evidence is admissible only with leave. The “‘rule’’ is 
that “leave shall be granted on such terms as are just and with an adjournment if neces- 
sary, unless to do so will cause prejudice to the opposite party or will cause undue delay 
in the conduct of the trial.” 


RULE 54 DIRECTING A REFERENCE 


One new feature of the law relating to references is that all of it is now contained in 
the rules and not, as is the case now, divided between statute (Judicature Act, ss. 70 to 
75) and the rules (rules 402-462). See Courts of Justice Act, 1984, clause 90(r) which is 
the statutory authority for the making of rules in relation to references. 


Rule 54 and Rule 55 (procedure on a reference) are intended to apply to all kinds of 
references, whether they be under rule 54.02 (which is the main reference rule), under 
any other rule, or under a statute: rule 54.01. 


There was a substantial objection from the bar to the Williston Committee to the 
practice of judges, without good reason (it was submitted) or the consent of the parties, 
directing references with respect to damages. The authority for this must have been s-s. 
70(1) of the Judicature Act. This is no longer possible unless the matter can be fitted into 
one of the relevant clauses of subrules 54.02(1) or (2), which would be unlikely in most 
cases. 


Under the present law it is not clear that all reports need to be confirmed to be effec- 
tive (see Holmested and Gale, Ontario Judicature Act and Rules of Practice, Vol.3, 
pages 2301-2303 and Canada Square Corporation et al. v. VS Services Ltd. et al. (1981), 
34 O.R. (2d) 250 at pages 284-85) and the law is unclear on which reports are of the 
kind that do not require confirmation. Rule 54.07 deals with this issue directly: 


A report has no effect until it has been confirmed. 


There are two basic methods for confirming a report: (1) on motion to a judge and 
(2) by passage of time. 
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The following indicates the four situations in which these basic methods may, in fact, 
work: 


(1) Where the order directing a reference requires the referee to report back. The 
report may be confirmed only on a motion to the judge who directed the ref- 
erence (subrule 54.08(1)) unless he or she is unable to hear the motion, in 
which case it may be made to another judge (subrule 54.08(2)). 


(2) Where the reference is to a family law commissioner under rule 70.22. The 
report may be confirmed on a motion to a High Court judge where a High 
Court judge directed the reference or to a local judge where a local judge 
directed the reference unless the referring judge directs that the motion shall 
be to him or her: subrule 70.22(3). 


(3) Where the order directing a reference does not require the referee to report 
back. The report is confirmed on the expiration of fifteen days after a copy, 
with proof of service on every party who appeared on the reference, has been 
filed in the office in which the proceeding was commenced unless a notice of 
motion to oppose confirmation of the report is served within that time: 
subrule 54.09(1). Note that this motion to oppose confirmation procedure 
replaces the current procedure of challenge by way of an appeal from the 
report within fifteen days from the date of serving notice of filing of the 
report. See rule 512. If the report is not effective before confirmation, is it a 
logical basis for an appeal? 


- (4) Where the order directing a reference does not require the referee to report back 
but early confirmation is sought. Where the report is of the type to be con- 
firmed by the passage of time there is the option, where a party seeks confir- 
mation before the expiration of the period, to make a motion to a judge for 
confirmation: subrule 54.09(4). 


Masters (see subrule 20.04(3)) and registrars (see clause 64.03(9)(a)) can direct ref- 
erences but have no power to direct that the referee report back. Accordingly, the only 
method of confirming a report on a reference directed by a master or registrar is the pas- 
sage of time procedure: subrule 54.04(2). See also clause 54.09(2)(c) to the effect that in 
a Supreme Court proceeding a motion to oppose confirmation of a report where the ref- 
erence was directed by a master or a registrar is to be made to a High Court judge or a 
local judge. 


RULE 56 SECURITY FOR COSTS 


The current procedure which enables an initial order for security for costs, where the 
plaintiff resides out of Ontario, to be obtained on praecipe (rule 374) is not continued. 
Under the new procedure all orders for security for costs must be obtained on motion 
made only after the defendant has delivered a defence: rule 56.03. 


Note that security for costs may be ordered where the plaintiff is a ‘“‘shell’’ corpora- 
tion: clause 56.01(d). 


There is a discretion with respect to whether security should be ordered. Rule 56.01 
provides that the court may make such order for security for costs ‘‘as is just’. This 
should allow the merits of a case to be an appropriate consideration. Under the current 
rules they probably are not: Re Agar, [1957] O.W.N. 208 at 209. 
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RULE 57 COSTS OF PROCEEDINGS BETWEEN PARTY AND PARTY 


The basic provision respecting the power of a court to award costs is contained in s-s. 
141(1) of the Courts of Justice Act, 1984 which reads: 


Subject to the provisions of an Act or rules of court, the costs of a proceeding or a 
step in a proceeding are in the discretion of the court, and the court may determine by 
whom and to what extent the costs shall be paid. 


The potentially overriding effect of the rules respecting entitlement to and the 
amount of costs is made clear in the opening clause of this provision. 


After stressing, because they are set forth in the opening part of the provision, the 
importance of the result and any offer to settle made in writing, subrule 57.01(1) lists 
several factors in clauses (a) to (i) which are to be taken into account by the court in 
exercising its discretion to award costs. 


There are many rules which make explicit provision for costs awards and which could 
govern the ultimate disposition of costs. The following are examples: 


(1) The fixing of costs on a solicitor and client basis and ordering that they be paid 
forthwith where a motion for summary judgment fails, unless the court is sat- 
isfied that the motion was reasonable: subrule 20.06(1). 


(2) The same kind of a costs disposition as in (1) where a party to a motion for 
summary judgment has acted in bad faith or primarily for the purpose of 
delay: subrule 20.06(2). 


(3) A party examining a non-party for discovery is not entitled to recover the 
costs of the examination from another party unless the court expressly orders 
otherwise: subrule 31.10(4). 


(4) If the court finds that an oral examination out of court was improperly con- 
ducted or adjourned it ‘“‘may order the [responsible] person to pay personally 
and forthwith the costs of the motion, any costs thrown away and the costs of 
any continuation of the examination and the court may fix the costs and make 
such other order as is just” (subrule 34.14(2)). 


(5) Where leave is refused for the hearing of a motion in other than the respond- 
ing party’s solicitor’s county the court shall fix the costs of the responding 
party on a solicitor and client basis together with travelling expenses and 
order the moving party or his or her solicitor to pay those costs forthwith, 
unless the court is satisfied that the making of the motion was reasonable: 
subrule 37.03(6). 


(6) As has been noted a party who cross-examines on an affidavit on a motion “‘is 
liable for the party and party costs of every adverse party on the motion in 
respect of the cross-examination, regardless of the outcome of the proceed- 
ing, unless the court orders otherwise’’ (clause 39.02(4)(b)).- 


(7) Subrule 49.07(5) contains provisions respecting entitlement to costs where an 
accepted offer to settle does not provide for the disposition of costs. 


(8) Subrule 49.10 contains provisions respecting entitlement to costs where an 
offer is not accepted and the proceeding goes to judgment. Note that these 
provisions are subject to the court’s ordering otherwise. 


(9) Rule 51.04 contains a soft costs provision — a “‘take into account” one: 


Where a party denies or refuses to admit the truth of a fact or the authentic- 
ity of a document after receiving a request to admit, and the fact or document is 


DESCRIPTIVE COMMENTARY XX1X 


subsequently proved at the hearing, the court may take the denial or refusal 
into account in exercising its discretion respecting costs. 


(10) Where a defined party insists on being represented by a different solicitor on a 
reference he or she shall not recover the costs of the separate representation 
and, unless the referee orders otherwise, shall pay all costs incurred by the 
other parties as a result of the separate representation: subrule 55.02(9). 


(11) Subrule 57.01(2) “‘overrules” the present law. It provides: 


The fact that a party is successful in a proceeding does not prevent the court 
from awarding costs against the party in a proper case. 


(12) Subrules 57.03(1) and (2) contain a strong costs scheme which is part of an 
approach to put teeth into rules designed to discourage unnecessary motions: 


(1) Where, on the hearing of a contested motion, the court is satisfied that 
the motion ought not to have been made or opposed, as the case may be, the 
court shall, 

(a) fix the costs of the motion and order them to be paid forthwith; or 
(b) order the costs of the motion to be paid forthwith after assessment. 

(2) Where a party fails to pay the costs of a motion as required under 
subrule (1), the court may dismiss or stay the party’s proceeding, strike out the 
party’s defence or make such other order as is just. 


(13) Where costs are to be paid out of a fund or estate the assessment officer may 
disallow the costs of the assessment of any party on an assessment whose 
attendance is unnecessary: subrule 58.09(2). 


The court is expressly empowered to give directions to an assessment officer with 
respect to the assessment: rule 57.02. 


There is also express power to impose liability on a solicitor for costs where he or she 
has caused costs to be incurred without reasonable cause or in other similar circum- 
stances: rule 57.07. 


RULE 58 ASSESSMENT OF COSTS 


It has already been noted that ‘‘assessment’’ replaces “‘taxation” with respect to 
costs. 


The provisions in Rule 58 come into play where either “‘a rule or order provides that 
a party is entitled to ... costs ...’’: rule 58.01. The order awarding costs will be the 
usual authority for an assessment of costs but there are, also, several rules which define 
situations which enable a party to have costs assessed without an order. See, for exam- 
ple, rule 23.05 (costs on discontinuance of action), subrule 37.09(3) (costs on an aban- 
doned motion), subrule 38.09(3) (costs on an abandoned application), subrule 49.07(5) 
(costs where accepted offer does not provide for costs), rule 57.04 (costs to which a party 
is entitled on a settlement which does not determine their amount), subrule 60.11(10) 
(costs of a motion under subrule 60.11(9) and expenses of doing act required to be done 
under order), rule 60.19 (certain costs of enforcing an order), and subrule 61.13(3) 
(costs of an abandoned appeal). These provisions should be read together, not only with 
rule 58.01 which deals with entitlement to assessment, but also rule 57.04, subrule 
58.03(1) and rule 58.08 which are concerned with the mechanics of commencing the 
assessment process. 


Costs are to be assessed in accordance with the Tariffs (subrule 58.06(1)) and it will 
be noted that there are no longer separate tariffs for the Supreme Court and the District 
Court (which replaces the county and district courts). 
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The assessment officer is given power in the rules to award and fix the costs of an 
assessment: subrule 58.06(6). In the current rules this power is expressed obliquely in an 
item and note in the tariff. See item 21 of Tariff A (Supreme Court) and item 18 of 
Tariff A (County Court). 


A list of factors to be taken into consideration is provided for the assessment officer 
(subrule 58.07(1)) and, also, the assessment officer shall give effect to any direction by 
the court under rule 57.02, which has already been mentioned (subrule 58.07(2)). 


As far as the amounts in the Tariffs are concerned it may be noted that they are 
about 40 per cent higher than those in the Williston Tariffs. 


RULE 59 ORDERS 


The main new feature of this rule, as has been mentioned earlier, is that it spells out 
for the first time all of the steps that are to be followed between the making and the 
entry of an order. See subrules 59.03(1) and (2) and rule 59.04. 


It may be noted from Forms 59A (order) and 59B (judgment) that the terminology 
of these documents is more modern and direct than that of the forms of current orders 
and judgments. 


As far as judgments are concerned, where a judgment is given without any judicial 
intervention, for example, a default judgment, the commencement of the operative 
parts will read: 


IT IS ORDERED AND ADJUDGED .... 
However, where the judgment is given by a judge or a master it will read: 
THIS COURT ORDERS AND ADJUDGES.... 


RULE60 ENFORCEMENT OF ORDERS 


Rules 60.02 to 60.05 contain a convenient catalogue of the methods of enforcing 
orders which are provided for in the balance of Rule 60. 


The more accurately described writ of seizure and sale replaces the current writ of 
fieri facias: clause 60.02(1)(a) and rule 60.07. With respect to enforcement against land, 
while a sale of land may be held six months after the writ is filed with the sheriff (subrule 
60.07(17)), a creditor may not take any steps to sell the land until four months after the 
writ was filed (subrule 60.07(16)). This is in general accord with the recommendation of 
the Ontario Law Reform Commission in its Report on The Enforcement of Judgment 
Debts and Related Matters, Part III, Chapter 2 (1981) (“‘O.L.R.C. Report’’). Current 
rule 561 prohibits land from being ‘‘expose[d] for sale’’ under a writ of execution for 
twelve months after the writ is filed with the sheriff. 


Probably the most significant innovation in the rule is the garnishment procedure 
provided for in rule 60.08. It also is based on the recommendations of the Ontario Law 
Reform Commission. See O.L.R.C. Report, Part II, Chapter 3. Garnishment proceed- 
ings begin with the administrative act of a registrar issuing a notice of garnishment on 
requisition rather than judicially through a motion for a garnishment order nisi (which is 
the current procedure): subrules 60.08(2) and (3). Future debts are subject to garnish- 
ment under the new procedure (clause 60.08(2)(d) and subrules 60.08(7) and (8)). This 
represents a change in the law. 


Where a corporation is in contempt subrule 60.11(6) enables the corporate veil to be 
pierced and a contempt order may also be made against any officer or director of the 
corporation. 
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Rule 60 contains a provision for a motion ‘for directions by a judge or officer 
‘“Tw]here a question arises in relation to the measures to be taken by a sheriff in carrying 
out an order, writ of execution or notice of garnishment... ”’: rule 60.17. 


The new rules do not carry forward the current provision (rule 563) that a sale of 
land shall not be made under a writ until after a return of a nulla bona. This gives effect 
to another recommendation of the Ontario Law Reform Commission. See O.L.R.C. 
Report, Part III, Chapter 2. 


As has already been noted, a deficiency in the present law is remedied by a provision 
entitling a party who is entitled to enforce an order to certain costs relating to the 
enforcement, i.e. postjudgment enforcement costs: rule 60.19. 


RULE 61 APPEALS TO AN APPELLATE COURT 


This rule, which applies to appeals to and other proceedings in the Court of Appeal 
and the Divisional Court (rule 61.01) makes no fundamental changes in the structure of 
the existing law. Its main purpose is to clarify the law and give more express guidance to 
the parties. The changes it effects are, accordingly, of a detailed nature. 


One significant change in the appellate stage of proceedings is effected by provisions 
in the Courts of Justice Act, 1984 which confer a right to review decisions, of all kinds, 
made by single judges of the Court of Appeal (clause 18(3)(b)) and of the Divisional 
Court (clause 16(3)(b)) by a motion to set aside or vary the decision. Contrast the lim- 
ited terms of such rights of review provided in ss. 33 and 40 of the Judicature Act. The 
rule provision governing such motions is subrule 61.15(6). 


The following additional features of the new regime are noted: 


(1) The time for serving a notice of appeal is extended from fifteen days after the 
date of the order appealed from (current rule 497b) to thirty days (subrule 
61.04(1)). : 


(2) There is now an express rule and form dictating how the title of the proceed- 
ing (the new term for style of cause) in an appeal shall read: subrule 61.04(3) 
and Form 61B; 


(3) the registrar may refuse to accept an appeal book which does not comply with 
the rules or which is not legible: subrule 61.09(2); 


(4) factums are to include the text of all relevant provisions of statutes, regu- 
lations and by-laws: clauses 61.10(f) and 61.11(3)(f); 


(5) there is an express right of review, on motion to a single judge, of orders or 
decisions of the Registrar: subrule 61.15(5). 


(6) There are no longer monthly lists (see present rule 498(e)) in the Court of 
Appeal. They are replaced by “a list of cases to be heard’’: subrule 61.08(5). 


RULE 62 APPEALS FROM INTERLOCUTORY ORDERS 


The distinction between final and interlocutory orders, for appeal purposes, remains 
in the new rules and Rule 62 is concerned with appeals from interlocutory orders. As is 
mentioned in the commentary on Rule 37, rule 62.01 covers appeals that under the exist- 
ing law (see rules 220 and 514) are dealt with as motions. 


A further distinction in this respect is that the right of appeal from orders of masters 
and local judges under the new law is created by statute (see Courts of Justice Act, 1984, 
clauses 13(2)(a) and (b)) whereas under the current law it is created by rule. See rule 
514. 


XXXII RULES OF CIVIL PROCEDURE 


RULE 63 STAY PENDING APPEAL 


This rule collects into one place all rule provisions relating to stays pending appeal. 
(See now rules 505-508 and 514.) 


Rule 63 continues the general rule of an automatic stay on the delivery of the notice 
of appeal (subrule 63.01(1)) and also provides for appeals to be stayed by an order (su- 
brule 63.01(2)). 


While a stay does not prevent the issue of a writ of execution or the filing of the writ 
in the sheriff’s office or land registry office, no instruction or direction to enforce the 
writ shall be given to a sheriff while the stay remains in effect: subrule 63.03(3). 


A party moving for leave to appeal or an appellant can free property bound by a writ 
of execution by obtaining an order setting aside the issue or filing of a writ of execution 
where security satisfactory to the court is given: subrule 63.03(6). 


Note also the connection between the foregoing power (and other powers in Rule 
63) and that conferred under rule 60.17 which provides, among other matters, that a 
motion can be made to an appeal judge for directions respecting a question arising in rel- 
ation to the measures to be taken by a sheriff in carrying out an order, writ of execution, 
etc. where an appeal has been taken. 


RULE 64 MORTGAGE ACTIONS 


A significant new feature of the rules relating to mortgage actions is their manner of 
organization in Rule 64. At the cost of some duplication between some of the rules in it 
(rules 64.03 to 64.05) foreclosure actions are exclusively covered in rule 64.03, sale 
actions in rule 64.04 and redemption actions in rule 64.05, apart, in each case, from the 
detailed reference procedure requirements which are contained in rule 64.06. Little 
cross-referencing between the rules is required, except with respect to the connection 
between these rules and rule 64.06. 


Note that the redemption period for a defendant who has filed a request to redeem 
(the document which replaces the “‘notice desiring an opportunity to redeem the mort- 
gaged property’’) has been shortened from six months to ‘‘sixty days after the taking of 
the account of the amount due to the plaintiff’: subrule 64.03(8). 


Note the three methods of service provided for in subrule 64.06(5) for (i) execution 
creditors (by mail at the address of the creditor shown on the writ or most recent request 
to renew it or, if the creditor’s address is not shown, by serving the creditor’s solicitor); 
(ii) construction lien claimants (by mail at the address shown on the claim for lien); and 
(iii) everyone else (personally or by an alternative to personal service). (Note also that 
subrule 60.07(11) requires that every writ of seizure and sale shall bear the name and 
address of the creditor and his or her solicitor, if any.) Contrast the provisions of current 
rule 204 which enable service of documents in a foreclosure action to be effected on 
solicitors for execution creditors or mechanics lien claimants. 


RULE 65 PROCEEDINGS FOR ADMINISTRATION 


On the advice of the Surrogate Court Sub-Committee of the Rules Committee we 
retained provisions governing a proceeding for the administration of the estate of a 
deceased person and the execution of a trust even though such proceedings are rare. 


RULE 68 PROCEEDINGS FOR JUDICIAL REVIEW 


Subsection 16(4) of the Courts of Justice Act, 1984 provides that “‘[s]ittings of the 
Divisional Court shall be held at such times and in such places as the Chief Justice of the 
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High Court directs.’ Contrast the rather elaborate provisions with respect to place of 
hearings in the Divisional Court in current rule 497. A practice direction or notice to the 
profession reflecting the Chief Justice’s directions under the statute would appear to be 
essential. 


Important new features in the application for judicial review in the Divisional Court 
(not applicable to such applications before a judge of the High Court under s-s.6(2) of 
the Judicial Review Procedure Act) are a perfection procedure akin to that for appeals 
(rule 68.05) and a dismissal for delay procedure, also akin to that for appeals (rule 
68.06). The Divisional Court’s experience has shown that each of these new procedures 
is necessary. 


Note also that this rule provides for responsive respondents’ factums (rule 68.04), 
i.e. factums which require a respondent to deal with the points raised in the appellant’s 
factum, as is the case with the factum filed in the Court of Appeal and the Divisional 
Court with respect to appeals. 


RULE70 DIVORCE ACTIONS 


This rule, while it is prepared by the Rules Committee, is required to be made by the 
High Court and the Court of Appeal (Divorce Act, s-s. 19(1)). However, since subrule 
70.01(1) incorporates valuable “administration of justice” provisions which are in the 
Rules of Civil Procedure, in addition to procedural rules, it is important that it also be 
‘“‘made”’ by the Rules Committee. 


A feature of Rule 70 is that it is, to a large extent, a comprehensive and self-con- 
tained code for divorce actions (which are no longer calied “‘matrimonial causes’’). That 
is it, necessarily, has its own provisions respecting the commencement of a divorce 
action (subrule 70.03(1)), parties to divorce actions (subrules 70.03(3) to (6)), service of 
pleadings (rules 70.04 and 70.05), and pleadings (rules 70.06 to 70.13), etc. However, 
there is still substantial scope for the operation of the incorporation by reference provi- 
sion, subrule 70.01(1). For example, it incorporates the motion (Rule 37) and discovery 
(Rules 30-33) provisions in the general rules. 


Reference will now be made to some changes effected by Rule 70. 


A divorce action is commenced by the issuing of a petition (rule 14.04 and subrule 
70.03(1)), not by a notice of petition as under the present rules (rule 787). There is no 
longer a notice of petition. 


The exchange of financial statements (a statement of financial information and a 
property statement are combined into a financial statement) may be waived unless it is 
required by statute: subrule 70.14(3). 


There is a right to demand particulars of a financial statement where the statement 
lacks particularity, with appropriate sanctions for failure to comply with an order that 
particulars be delivered: subrules 70.14(7) and (8). 


Evidence may be given in undefended divorce actions by affidavit unless the trial 
judge orders otherwise (subrule 70.21(1)) and the trial judge may conduct the trial and 
grant a decree without the appearance by counsel or the petitioner (subrule 70.21(2)). 


The following features may be noted with respect to references to family law com- 
missioners (rule 70.22): 


(a) the power to direct such references is confined to judges sitting at Toronto or 
Ottawa; 


(b) they can be directed only on the consent of the parties; 
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(c) local judges have the power to direct a reference (see Courts of Justice Act, 
1984, s-s. 12(3) and para. 1.03 /4 in the rules); 


(d) the confirmation procedure is spelled out (see also rule 54.08 which is referred 
to earlier); and 


(e) the referring judge is not obliged to order that the report back be to him or 
her (contrast the terms of the present rule 803a). 


There is an express provision, with respect to a motion for interim relief under the 
Divorce Act, for the court to direct ‘‘a pre-motion conference to consider the possibility 
of settling any or all of the issues raised by the motion or the action” (subrule 70.27(2), 
emphasis added). 


It is settled expressly that a variation of a final order for corollary relief is to be by 
notice of application (subrule 70.28(1)), i.e. it is a new proceeding and not a step in the 
former proceeding. 


It is sufficient to note at this point that if Bill C-10 (An Act to amend the Divorce Act 
— First Reading January 17, 1984) becomes law in its present form amendments to Rule 
70 will be necessary. 


RULE 73 PAYMENT INTO AND OUT OF COURT 


This rule does not provide for the equivalent of the present payment into court in sat- 
isfaction of a claim procedure which is found in present rules 306 to 318a. As was noted 
in the commentary under Rule 49 (offer to settle) the offer to settle procedure has sup- 
planted this present procedure. Accordingly, new Rule 73 is largely confined to the 
mechanics of paying money into and out of court where this process takes place under 
any one of several provisions in the rules. 


For changes in the law reflected in the present fiat procedure used by the Official 
Guardian with respect to money to be paid out of court to the credit of a person under 
disability (rule 741) see the motion procedure in subrules 73.03(10) to (14). 


J. W. Morden 
Chairman 


February 17, 1984 


Rule 


Hh WN FR 


SUMMARY OF CONTENTS XXXV 


RULES OF CIVIL PROCEDURE 


SUMMARY OF CONTENTS 
(For detailed Table of Contents, 


see pages XxXxXVili—liii) 


Page 
GENERAL MATTERS 
CiravlOnee A ppilcavlol ancinicetDlelallON Qi. chen eres ea Silke mage 1 
INOU-COMPUAIICS WILE IRUICS MMeMin PR os acy ola oe he GR Perse skh 5 
TT Ceara ha 0 oh eee at AR De ha atl coe bere we pinile Sui sae ott) de a eho os 6 
OUT IDOCUICTI Sit ie NA AIRE goo a ee ee ea el 8 
PARTIES AND JOINDER 
VOMCden OL Clans anderanicc se Rete ENR AS A TYRAECMI Rec ues Boe win ac 13 
Conselidatiomomblearing LOCetn ery iia bis seccuuekaie 2 \cnbat fa akc hey Mictaeats) 16 
Pat MeSMINGel: DUSADIMCV Parent ste oh see eo) 2) ae ane eet alae Weed Ash hie 17 
Panmershipscandisole ProprictOrships eo ccece rt ct ot hn ee ee at a Dp 
EStALC Stale PUS USE AILS, bile bye < Ree sy CRRA EME Bates cis Ue A ote etn MY 8 24 
IRE PLESEOTATO LO LACTI Oe Eee ets, 8.) eel ey OWE GAP e MALY tate eth he 26 
Transtenon Transmission Of Interest yireers ee oredr ater os 28 
Reprcsentallvevs TOCECOINGS it ei ee A ee ee ee Fk cm he, 
INteGVention &.£ Warne epee. eh at that Pay on ee tk WU he beeduatne ne Unto 30 
COMMENCEMENT OF PROCEEDINGS 
GIGI MON ROCESS: else batey. cas minted: ke Ce geek ie Rr 2c 5, #8 NL, Ch ed, 31 
REDresenialion DY SONCILOLy fice ceusa core eaeedelty te mle ttt. ts Ream ber taste, 34 
SERVICE 
BETVICE OF IDOCUIMEN(S etree oie rarer ae oe erty Ine cose De, 1 CMLL oy tetas 36 
DELVIVE OU ISICE ONEATIO Mane eee hue EMM Pen Ie ee Ec ner ead tne Ord 41 
tumetor Delivery OF StatementioleDelence wi re eee en ome ee at 
DISPOSITION WITHOUT TRIAL 

Default Proceeding ea tay ee nebet nl 4 pm Mere o s oechs SRM EEE DOA. 45 
SUNIMALy I WASMENE es, 2) castes Wis eee th ta ve to ch ch aa ce concede On OLR a 49 
Determinationotan Issue: betore: (rid) Wa eee ee ee oe a2 
Special Casey ie sk ee chlo MRR Tes on, th Aveta SUG Att arate tala aoe 53 
Discontinuance and Withdrawal (05 ones. wt ee cena eects AE, BALE ae 
Dismissal of Action for. Delays pis pouch oe is chin ewes SUE, BE QO... 57 


XXXVI 


Rule 


ff, 
26 
Zl 
28 
Jey 


30 
BM 
8 # 
33 


34 
33 
36 


3) 
38 
39 


40 
41 
42 
43 
44 
45 


46 
47 
48 
49 
50 
51 


a2 
b3 


RULES OF CIVIL PROCEDURE 

Page 
PLEADINGS 
PIGACIMOS AT AIR KCHOMN. cine! 5. don soc 3.k a Me heed Wee ee Oo ee ee te eee oY 
Amendment of Pleadings: jacsr s':dagajs® oe Spee ce tle eee eae a hee 64 
Coutterclaimn.: |) Breer oe he ee PMG 2 oa Goce he eae ses 66 
CrOSsSClainiy fPS.1i O Sg alk ANA Sha ares ats ee hee Pe wel ae ere 69 
Thord Party lain \\)4 Geen! Doe Mee eae ee Re ae) See oe oe 72 
DISCOVERY 

Discovery:or DOCUMENTS) fc .c eels ee hector ees on eee en oe erie fie. 
EXaniinavion TOP WISCOVELY, aro skeet oh ie Gn, is cae en ee 80 
Inspection. Of PLoper typi ir csgd soley eee or aoe aks vee nye en 86 
Medical EP xaminanOn OUR AICS o.oo ae cp tds kites sce ee a 87 

EXAMINATION OUT OF COURT 
Procedureon, Oral'Exannnanons Ue Cee ee ca ea yok Se ei 89 
Procedure on Examination for Discovery by Written Questions ......... 96 
‘Takino*Bviderice before Tinal \.. 240. 2h..2), nee a es A reed He a nel an 98 

MOTIONS AND APPLICATIONS 
Motions——Junisdiction.and Procedure: 2. in ox ne se een od 100 
Applications—Jurisdiction and Procedure ................-2000 200s 107 
Evicence on Motions and Applications 7 ot a... te wee 7 tee eee id gh 

PRESERVATION OF RIGHTS IN PENDING LITIGATION 
Interlocutory Injunction’ or Mandatory Order, (e005 3. ,.. 20a a oe ee jy Is 
Appointment or Kecelven’ "7.7.28 l 2 2 ere ee re. cate ee ae 114 
Geretivdte or Pending Titan eo oe en ee ee 15 
Firberplendens ta. syy ttevess. «0 ea ble en eles: ape amp a me ace ar Le 116 
Intermm Kecoverywob Personal: Property Grice ec 119 
Intern: Preservation of Property. 040.2) You eiienecn aaeed a, ete eee 138 
PRE-TRIAL PROCEDURES 
PTACE OL LING LS. scdosre cay evaiettia apie aicener alps take pled a ai ale ee 123 
NEV INCE iid a crew i on A ate cla ee ee ee So ee ae 124 
Bastin o FOr Pal: os oo a eld «cake cleat Ny cece ich an teak ghee lee a aera m5 
Offer:to Settle: .):. EAT Se a SE ee ee eS ete 130 
BrésTtial Conference iiaic.4 ote Sain col owt pa ne Re 134 
PRSATIUESSHOMIS 50 oy a gh Geen SoS sh ate al owas th iad dy eck eg 136 
TRIALS 

Trial Procedure... once fw, ic ox we ss a: es Ee OR Sono moces f... 138 
Bvidence at [rial iis.ain «is. stave action he 5 RE RUS, - 142 


SUMMARY OF CONTENTS XXXVI 


Rule Page 
REFERENCES 
Paw OLPILECl MAMACIONC MCE StH TAte Rhye LOL. ies Y EL si pis ace 6s owe» ales 146 
Don PE LOCCUUTerO nl INCE LC INCS MMM eee pli hea Ue das tie ial ps wae Wee lm ally’ wlap dos Wes x 149 
COSTS 
ECC CLIDILY TO IUUs GCS Rann een ENO AdE BR 2K. BAG, Shing tg ee ete aetna tye Sale Ne oe on vee 156 
o/ Costs of Procecdimes: Between Party and Party x. i. acess Wa pee ee tees 158 
5S"|« ASSESS Ol @OSIS ewan nae eyo: (Ar MPS oe Paes s, dew 4 ee rads yd. 161 
ORDERS 
Sue OOTCET Spee are Ctckh a8 otal ie had Canes le ose rs ehcee6  Gch F aSn alec 165 
OUP AE MIOLCemenvOnOrcionya isl tematic aera ets ot ek Soaks «0s og 169 
APPEALS 
Ole Appeals to.anvAppellate. COUR sbaisas ets sgh wa be POO Oe ee a & 180 
O02) Appeals trom interlocutory Orcetipen: weaney spin en» relay ures eras le py 188 
Os seoiay PENCiInT VA ppeadl Fa.A MRL IR A ey Ges et rts a tates al. Se 191 
PARTICULAR PROCEEDINGS 
cll Foy ds} lobd Ue] Cage ch Pama nie eldest Som SRNR RY RTI benetae teers See Ie ee Re 193 
Ga) Proceedings [or AGMmInIStraAtiOn i cats sensi s a nec ns) oe GRR le Ce 203 
OG SaE OTUILIOD ET OCCCOLI US Ble date so cays dus Be arb tei ok Ss, oat a aeriiet Bells ng Belk 2 204 
Gz Proceedings concerminge,the Estates of Minorsnscisis hA-yep-reciseeenins 6 oe 3 «Ss 205 
6S" Proceedings for Judicial Review siw.ahverbwebs goniliomicridietl «2s .. 2 «es 206 
09 Mental Incompeteney Proceedings: .).5, <4 » 2: ape anomie oe sh 209 
PUPP IVOT CCE AU ENOTS tmnt mR MOR Pe, knee R Br: Go 6a. yeaa eR Ah hilar aed Sat eh Sh es 210 
ive POMmiUy. ied wrh COCCCULIUS EG 5's LomRN ant hay Mer lene pea batehie sn Mig Ghia sect yee <3) shir ane 223 
fe CHU Cliare ACA DCALS Mr. Wer een te panera ath ee Ries Ce RR so Secr a 228 
7 ae AVI NE Hee AEOU LOL COULL Ay mimic cue eisseeM tie ur oh dat eal de ara: ae aio Seohlon aha 230 
TAB ETAOE RORMS gue re Arie iae fuerte a Pole ct ea se oe adeeb Pass 
FO) a ROR « ez eae a ANNE mm PUP andl TOUR Na RN PLAT Az SATS NTI ORL rE ea 237 
FAVS OE Ua, adh « SRT eee TY ORSREP ry ORRIN win BH deer RR a i Ay ofa ai Relea ee 447 


XXXVill 


RULE 1 
1,01 
1.02 
1.03 
1.04 
1.05 
1.06 


RULE 2 
2.01 
202 
2.03 


RULE 3 
3.01 
3.02 
3.03 
3.04 


RULE 4 
4.01 
4.02 
4.03 
4.04 
4.05 
4.06 
4.07 
4.08 
4.09 
4.10 
4.11 


RULE 5 
5.01 
5.02 
5.03 


RULES OF CIVIL PROCEDURE 


RULES OF CIVIL PROCEDURE 


TABLE OF CONTENTS 


GENERAL MATTERS 


CITATION, APPLICATION AND INTERPRETATION 
Citation 
Application of Rules 
Definitions 
Interpretation 
Orders’ On Perms: 2-2.) 5.5 Sk SNe BO ae ert a ee 
Forms 


Cie ee i te ae 
Oey ey (Ole eas (ot 8-56 “6 One giea 0 “Oieune ee ole" @. 6 ce og (ae) (eel re) 'e) 6) (ei ce) 6) 6) ven ee ae Lemis 
© @ 16) 6. ee) ie, 16! 16; fer (ie) (0) Te (om fo) can Ne 16) fe We) eu e) te ey Sih @L yey © gray (6, eine 
oe: bef (Shook we verve! Serie {et en 0, ve Ou let 0) Jer fe) Jel) #10. 4 8, O10: BUR OM om Ouueie 6 Me. Me lee) S) em 8 | (Oe 


ee ler ee ew ee a 6 6 8 8 CO 6, oer 6)" fe fe! eyo Ste) ei ee) els fe) 688) 180 eee em 6: (8 le) © ae 


e @ @ © Ke ¢ @@ (en 0 ovis <o 6 %e @ @he @ 4) we) ce te joF 6 “erve. ye 1¢ ©) e--he\ Be; ¢ fe ‘eo ie, OL Cet sre € eRe 


NON-COMPLIANCE WITH THE RULES 
Effect of Non-Compliance 
Attacking Irregularity 
Court May Dispense with Compliance 


@, '@ @ <@ ©! <0) .@ Ye. 6 "6 Se 0 0, '@) (ee) 8 (é 46 
oe. "Og! Oe” fey 6 e 6 el oe ee mt 8 OU! eee eS 6. ee eS ee 0) a OO 8, 
oF ey fe tie Pee. Cer «Re er lee. erie. oie oe “es « “s ©€ © @ “ee "ee "6 oe Se "6 


© GC Ce) © © Sen One Be” O40) © lo at © Oy Oo) 6 (One 


TIME, otis obs ttn oe ee eee ote 
Gomputation wsi3 5.4m oh ot kg 98 Ge Oe a ee ee A Rs a 
Extension or’ Abridgment W/f).) Se Sie, Ee? Peerage a), 
When Proceedings May be Heard 
Court Office Hours 


e @@ Yee! 8 (ee fe. 6.8 @ 6).\e @b C6 0% 6h e Tee” i@7e™ [e@° ee 


© 18> i: Pie “ete: (6) e Ve.) seh Xe) Le One: ob 0 m6) 6. reps 26: 16) @ 18 8 6, Oe € 6 Se, eC ce ew 


COURTIDOCUMENT S82) AIS adam > hee Soe ake cat eee 
| econ 0h:\ aah See S| Me ce Seer Les iy oe eee ot ee Ee 
CONTECH ISIE AS. 40 IGA? mats coma crane menue hos al ee hea ae 
Certified Copies of Court Documents 
Noticetoxbelineyyinitimga: WAR ONE Yi. 9<euadcc apna ves cone abs cue Pee 
Issuing and Filing of Documents 
ATES Vit ck i ce vassal OI ee tk ac?) Se 
Binding of Records, Appeal Books and Transcripts .............. 
REQUISITION ys Wey hoes, va a ee aee NOS Yee eee 
SPAYISCHL PIS) cx, boa FF eshees Mac ee Sikes ip Mammen xr ce -or)  eareae 
Transmission of Documents 


eo ee 6, 6 6 er 0) ee 8 KO te fe pie Soma cer ewe, oe Tees 


eee et ee ee ee Tease © @ «© 6 €) & Te tes’ sap lemme se wer te 


Oo 16. ye) ea ie ae ee a a a ee,” ee eek «el ee 6. eS ee 


6 Sig Mere ea ENG Met Ore 6 “e Bee Fe oe Tae ese te Tee 6s, 


PARTIES AND JOINDER 


JOINDER OF CLAIMS AND PARTIES 
Joinder of Claims 
Joinder of Parties 


6 2 2 eo ee ee ee We Oe we ee Ue we te eS 


Dee) Oe et 6 ee Ce ae OS a) 648) Fase Oe Le 6 elie ee) ew tel fe at et) Sea a re ae 


eR: We eee ee we ae Oe Cae ier eke 6 ne eee Se) OT ee Oe se ene Ae eee. ee 


5.04 
5.05 


RULE 6 
6.01 
6.02 


RULE 7 
F041. 
7.02 
7.03 
7.04 
7.05 
7.06 
WAVE 
7.08 
7.09 


RULE 8 
8.01 
8.02 
8.03 
8.04 
8.05 
8.06 
8.07 


RULE 9 
9:01 
9.02 
O03 


RULE 10 
10.01 
10.02 
10.03 


RULE 11 
BLO} 
11.02 
11.03 


RULE 12 
12.01 
| Wad Ws 


RULE 13 
13.01 


TABLE OF CONTENTS XXXIX 


Misjoinder, Non-Joinder and Parties Incorrectly Named .......... 14 
Reliefacainstvoinder weed esq Gl a. eoevieinal o)ayens «....8 14 
CONSOLIDATION OR HEARING TOGETHER .......... await 16 
Where Orde NAV DeuV AG cin cata Dare One Nei IW ead se ba 16 
Discretion of Presiding Judge...) tare t ode Od | URAL OIAR 2. Rh he 16 
PARK EIVS UNDER DISABTCEDY (egies ak Wosrag el alee alaiw. 4 al holnge 17 
IRC ic SCI UO metre ean tye orton ae RN anys ts tae Near, Valeiey a van Uhak! a a ais Le 
Litigation Guardian for Plaintiffor Applicant .................. 17 
Litigation Guardian for Defendant or Respondent ............... iy 
Appointment of Official Guardian or Public Trustee ............. 19 
Powers and Duties of Litigation Guardian or Committee .......... 19 
Removal or Substitution of Litigation Guardian ................. 19 
NOUUG Cally LOUCIo ISA INLY MYADCIAUIL ta tee ts atee wer etje erode ohne 20 
PA PPLOVAOLOCUIEMICIE ome. mith Ut tats ee en ee ek ee ete Ae cualan Neos Ms 20 
NIGTIO VOUS i LICL ORC OLEC rec nee ero ain g yee S seh el alae hails DA 
PARTNERSHIPS AND SOLE PROPRIETORSHIPS ............. sai 
AELUCESILIDSt, Aare t. 5. terme. 2 a. ee Reena: Me eee PRN gay yt 22 
PICTON Cn Me ee 0 5 Pe en Sens GP Um ORA DS nCe, GRtie Sr errmen We Le con (Gm 22 
Notice to Alleged Partner where Enforcement Sought against Partner . 22 
Person Defending Separately® savant Fe ere Re a se Ze 
Disclosure of’ Parthers. 20.4 co 7 a Ae OS Oy AM SS 22 
EntorcementCon@rdenr trent, Ome) aed, BS TS PROG EE 23 
SOIC EIOPLICLOl SDS ewe, a ueee ree ee Ceti e eLearn y wet ale cmraneces ean Meee ale pie 
ESTATES ANDIRUSIS: oh cig Sc pie et ace a et eat ee oA aero 24 
Proceedings by or against Executor, Administrator or Trustee ...... 24 
Proceeding against Estate that has no Executor or Administrator .... 24 
Remedial. BravisiOns §8e[225 hPa 4 Bee eek A RA CREE gh a3 ng ae 24 
REPRESEN DAGLION ORDER cr peg eta ee Mera ta pe ial hy ca a 26 
Representation of an Interested Person who cannot be Ascertained ... 26 
Represelltalloimol au e Ceased hCISOli ie murenre i a ioe Cael Lal su 26 
Reliemeoin ptocme EilecronOcden, Gr. cct yale cisions Cs aearas sea! ate ot 
TRANSFER OR TRANSMISSION OF INTEREST .............. 28 
Effect of [ranster Or Transmssion G00 ons amet tes tee v< «OU 28 
OT Ce LAG ONUOUC Tee mnt) c ner alae bitin hegen a hcnke Chulams claire ie nS thee 28 
Failure-to‘Obtain’ Order to:Comtinne Action sas, 2 eee. ke 28 
REPRESENTATIVE PROCEEDINGS oa! cestni e susudupe nies = + 2 29 
WV RET AWA COCs sie heen etc het ee ee ne ot el Ue 29 
WIDE ADC har CLOUT Beth ar ct SRC Meets eer ane Ie ae yA): 
INTERVENTION wyescsce: ones SR BO Oe TeORER, oo se 30 


Leave to Intervene ai:AddediParty. cane sr gies, 152.44) Atos 2.4 30 


xl 


13.02 
13.03 


RULE 14 
14.01 
14.02 
14.03 
14.04 
14.05 
14.06 
14.07 
14.08 
14.09 
14.10 


RULE 15 
£5.01 
15.02 
15.03 
15.04 
15.05 
15.06 


RULE 16 
16.01 
16.02 
16.03 
16.04 
16.05 
16.06 
16.07 
16.08 
16.09 


RULE 17 
17.01 
WP 
17.03 
17.04 
17.05 
17.06 


RULES OF CIVIL PROCEDURE 


Leave todntéetvenctas'Priendiormei@ouniin aor. ae ie, 30 
Leave to Intervene in Divisional Court or Court of Appeal ......... 30 


COMMENCEMENT OF PROCEEDINGS 


ORIGINATING PROCESS (0. “aah etn? to moremetiis 2 ad. 31 
How Proceedings Commenced aoa ee oaks a tk si 
Proceedings by Action.as General Rilemiersie Pr oe ays ree @ wo Dd. 
Actions—By Statement of Claim or Notice Action .............. 31 
Divorce’ Actions: ~ BY PCOUOH. fF on cae he thts ee ee eee fee pe 
Applications—By Notice of Application ...................... Sy 
"THUS OL PIOCCCUINY. foot fe ti a ale Re Saag ee ee ean aees 32 
How Originating Rrocess Issucds: 2 <6 ok ee ee ee 53 
Time tor ServiceimACtons ) fy. sina tee ered Seah et 33 
Stlikine GUE OL AMONCING 10% 28 25 eer hae ele ee ree 35 
Dismissal of Action where Defendant PaysClaim ............... pS 
REPRESENTATION, BY SOLICITOR, <:°.. oyciipaeeya sd. 1 ae. 34 
Where Solicitor is#Qequired: 2.35. sve -sein s e e peer iee ere ee 34 
Declaration of Authority to Commence Proceeding .............. 34 
Change in- Representation, by: Party waaninut bane os aoled . ee a 34 
Motion by Solicitor for Removal as Solicitor of Record ........... 35 
Duty of Selitttor of Record | <s:5..4-2.4 5 \Snte te See ake ss 35 
Where a Solicitor of Record has Ceased to Practise .............. 35 
SERVICE 
SERVICE, OF DOCUMENTS} ¢::0%3 daciads weed antebosowtS 4645. 36 
GeénéralRulesforMannénof Service® 201) ienipananibewwrd 4 ws ee 36 
Personalservyice: 3.22.5 4 )ec4.24 bc oan vate eee eee 36 
Altermatives to Peérsonal/ Service” oe 2 ee ae ee 38 
substituted service Or Dispensing with Service ©. 44.4.4. 4.254 294 39 
SETVICOION SOMCILON OL INCCOLC A Meo 5 tek Soph OE eek er eee, ee 39 
NEIVICE OV IVERIE fait sta). 5.4) ana eia et tc om Rowe lak a0 Ba tS Oy ae eee eam 39 
Where Document Goes not Reach Person Scrven.. : 05 2s 5 Gens 39 
Valiclating Serviecieet.ve le no ican ete ey eee ee rake hy BAe ter 40 
PIoorgr Service hie b> 7 Aenean ei oe eee et emenney ty Ce 40 
SERVICE OUTSIDE ONTARIO (h.ccp-qelesQaiaiclt hap oudiedss st 41 
Weinithon. oso atc ileal cea yee lee ee te ne he a 4] 
service outside Ontario Winoul bedave po ten ee otk sapas (ae 4] 
Sei wce witsittle Oniaric wih eavery ae oi eed ieee a As Be 42 
Additional Requirements for Service outside Ontario ............ 43 
Manner on. Service outside Ontario. x... «speeee GAY e ee et 43 


RULE 18 
18.01 
18.02 


RULE 19 
19.01 
19.02 
19.03 
19.04 
19.05 
19.06 
19:07 
19.08 
19.09 
19.10 


RULE 20 
20.01 
20.02 
20.03 
20.04 
20.05 
20.06 
20.07 
20.08 
20.09 


RULE 21 
21.01 
ONY 2 
21.03 


RULE 22 
22.01 
22.02 
fae MV ES 
22.04 
22,1) 


RULE 23 
23.01 
73.02 
23.03 
23.04 


TABLE OF CONTENTS 


TIME FOR DELIVERY OF STATEMENT OF DEFENCE ......... 
Time tor. Delivery ot Statement of Defemcesiacl witase abe ..< 6 os. 
MonceoOMintent toiDetendwadr © eanisiaretaies) te eGitasiie sh . 3. a4 


DISPOSITION WITHOUT TRIAL 


DEFAULT PROCEEDINGS cies atirse Viste te IME ton Pt pitty stl a 6 wa 
POU ECL AULUU sph Sue tS, tegen td dnd Paty Beh ek A A aie ETSY 0k ally 
CONSEQUENCES OMNOTINOCIAUL pt uacat) em, panic eel RA amett Td + soe ele § 
Setting Asice the Noting OF Detault, nui ke ade ciineoti mt ah tai» cee Og 
Tay Digninon Glau lta) UE OMEN ue is erent eres A crey vey taeniioue us o> se oe 
ESE LOCCCUING LON Lipa tare cirri: <i riGrie aan GRU LH AL ORI otis os shih te 
By VOUON TOP JUGEINETIE Gammen ee MRR 0G. oe PGi se bagi feos ia ways 
Pacts Must E atitlie Plaintitt tos UOSINeNt ir, jc cd deettcie peng Meee <A lk eae 
Prec UOl Delage I UCGUINe Na mm crete: creas ellen rt ss aie ieie aig y lyri 
Setting wAsidewefauliJudoment) 6 css all tae Ween coe seals oe 
Application to Counterclaims, Crossclaims and Third Party Claims . 


SUMMARY JUDGMENT 3s 220A AO PE Pes 
WherevAvarlabler’ 21. thiaein < aeid nists oul at Es EOE! ks oS 
ASHCAVItS = ee 8 Peet Ren y Oot eee ALO RE MAL IY) i ks Ae 
FACHIASIRCOMFCR re tee eer ne anh a en er eg eM RE 8 
PISPOSITION-OLIVIOUOH re CN ay rr nee me ENA ee we RUNS 8.8 2 aK 
WHCTC 1 TiIAMS NOCESSATY *ee re rrr a ae SR een MeN sh 
Costs SanctionsforImproper Use of- Rules. .0 1 oh PB ee oak 
EtleceorStimmary TUGemenit’ heir. Biedint cee ek MAM elo h SAI oh ol 25 
Stay OME Kecution ee) 6 6 boc.) aa ees 4 Seen ener AN eon ee 
Application to Counterclaims, Crossclaims and Third Party Claims ... 


DETERMINATION OF AN ISSUE BEFORE TRIAL ............. 
WETS A VONADIC. 2, 6 oot tee ee eh eee eee ee ee eon icy a oars 
Motion to be Made: Prompilvinaiets tie eae sce se et eee 
FaCtOIIS IR COUNTCU. 0.5 oak: Gamera: ar i nee aren Merman Renee res ue oe 


PC ATC A te oes 8 ccc ney tea ect ols MA IL uh aytae be ie ara ai 
MA Bred We cde oeevT bs a) [evel co eed ir Ort aaciedee ALA SE ta i che raat olny pn tah 
RET abbas hod sai phir’ Qh eee DeaAt RAL! [rc Mies: te Fi lg har cl ea yd ye Ras 
Removalinia.© OUure OL ON DDcal arse voc Mert Ce octane ante fc tidla Glee 
bRVOA UDO shee) efoto 2 GTS Sod nmengionin Mew ey the eee opp nr it aren ma a 
FIGATING OF SPCClalC ASG ee ucts os EL PAE EA IE Mera Wes es 


DISCONTINUANCE AND WITHDRAWAL ................... 
DiscontinnanceibviPiamtitina ee ino erated chehal... <8 
Effectof Discontinudnces- Counterclaim mineted! pkibseiie, on. 8 
Effect of Discontinuance on Crossclaim or Third Party Claim ....... 
Effect of Discontinuance on Subsequent Action ...............4. 


xlii 


23.05 
23.06 
23.07 


RULE 24 
24.01 
24.02 
24.03 
24.04 
24.05 
24.06 


RULE 25 
pain! 
25 Ue 
25.03 
25.04 
25.05 
25.06 
25.07 
25.08 
2909 
25.10 
25.14 


RULE 26 
26.01 
26.02 
26.03 
26.04 
20.15 
26.06 


RULE 27 
27.01 
21,02 
27.03 


27.04 
27.05 
27.06 
es 
27.08 
27.09 


RULES OF CIVIL PROCEDURE 


Costs oF Discontiauanee."Woe. 6 PERF Aah Fa PRP eR oo) Ok te 
Withdrawal by Deteridarit O's 2 VST EG GTO A be 
Application to Counterclaims, Crossclaims and Third Party Claims ... 


DISMISSAL OF ACTION FOR DELAY ...................... 
WihHEeCAVatlaDles tom ere: oy coe nis Gemc nae se Un eR at Sk ae De gee Me ee 
Notice Where Plaintitfunder Disability a. tt te nn eee 
EtteerorDisnussalon Counterclaim. 6 sha 5 ae ee eres eee 
Effect of Dismissal on Crossclaim or Third Party Claim ........... 
Efieer on Subsequent ACO en, ea eens ore a rn meee ees ee 
Application to Counterclaims, Crossclaims and Third Party Claims ... 


PLEADINGS 


PLEADINGS IN-AN ACTION ie. ox gcenate treet leek ei wet eee oe 
Pieadings Reguicd Of Deriuittcd. .. Gc eer tect hed, eee ee tee 
FORM OF PICACINGS: hoe ieee an et re On ieee nate ey oo ree a | eee eee 
Semice OF Pleadinos.: esr waned) wig seat eaten c, coas sane ete ee ee ag 
Wime For Deliveryol Pleadings. .... . (RADE Wee es eeesiae .. Be oy 
Close OL PlEAGin OSs bo. bios ue Pola oe aes tee a aroma oe a 
Rules of Pleading—Applicable to All Pleadings ................. 
Rules of Pleadinge—-Applicable to,Defences Mashusathenueane - =. -- 
Whete-ayReplyis Necessary 3.404.425. sepia Ee es mee eect fe os ik 
Rules of Pleading—Applicable to Replies ..................... 
Particulars: 2. 224. sel at tego liao ee <b pence oe 


AMENDMENT OF PLEADINGS ................. 00002 e eee 
Generapeoweror Court er tr bere pete entre. oven manana fae ae 
When. AmendmentsiMay.be Madey w 4 sary. cerry used ees ~ - 28 Oe 
How, Amendments Madey jeu s va cute os cs eee en ame ae eas 
Service ol Amended Pleading... oieah eee sche ae ee aie ae 
Responding.to an Amended Pleading 0) 2. eeu) ue sete e < ae 
PIMenGmene ar rials: iscn c (ks ice tec weeps on aR stare acl Ae eRe gt a 


COUN FERGIAUIMC 5) Sy PR Pe rit ae Ra hehe deed 
WS Re AWy aA ER cil ead a ed we, Rae eect ea ear yee aoe a OO Penne 
Statement of:'Defence and Counterclaim «50. or neck Fen ees oacacusae E 


Counterclaim to be Issued where Defendant to Counterclaim not 
AMTCACY TALLY Gr VIALE AACUIOIY gist trainers as eB ae eae 


Time for Delivery or Service of Defence and Counterclaim ......... 
Time for Dehvery of Defence do: Counterclainye.7eS FAA ere. te. 
Time for Delivery of Reply to Defence to Counterclaim ........... 
Amenduig Detence to Add Counterekimiernntce. 3. 0 RR) 1.4 he 
TriaPot. Counterélamai? ter ios.t sna, etnies Fe Pah ease 


27.10 


RULE 28 
28.01 
28.02 
28.03 
28.04 
28.05 
28.06 
28.07 
28.08 
28.09 
28.10 
28.11 


RULE 29 
29.01 
29,02 
29.03 
29.04 
29.05 
29.06 
2.07 
29.08 
29.09 
29.10 
ie RA 
Zo 2 
AOS 


RULE 30 
30.01 
30.02 
30.03 
30.04 
30.05 
30.06 
30.07 
30.08 
30.09 
30.10 
30.11 


TABLE OF CONTENTS 


Application to Counterclaims, Crossclaims and Third Party Claims ... 


PANeACIN Ue eLeNCe tO NUCCLOSSClalNY S98 evs Biases dean he sina 2 3 ets 
Time for Delivery of Statement of Defence and Crossclaim ......... 


en lime tor Delivery ot Deleace to. Grossclaim og. ad. so, pescs es coast as 


Gontents onmmcienCcetO | lossclalin. 1 ace cee ce lk ee cage kc a 


Time for Delivery of Reply to Defence to Crossclaim ............. 
AER TAOTSTOSSCLANTT a te 277 Ftn ene meena oe we need am RANA. 5d se end 
Pic pudice ornoclayilO re aIntLiee es fie ee (mr mem eae: ek mar amet JT IA a 
Application to Counterclaims and Third Party Claims ............ 


THIRDIPART YCCEAING OM enter ce tere rent gee, eee en Tyee tes PS 
OV DCEEYAV aT aDiC wim ary a ree ma ec na Serre FEN Mea oa) Me Bea fear ae 
himetoremnir deb antiG lange aye ese wet eee er se ek eee a els 
CLP Art VyalGLONCe o-., Meomnat i ay Mek te ed Ole Mey veneered ea Nap 
Replytouknird hartyDetenGes 1 ne, tlc = to cg aia gue bee artim a ees 
Detence OuMain Action by Third: Party, (00s ee ces ae eines eine 
Bitcetom) hicdiPantyyDelence, Wit era fer Reet nee 5 oss st ects cae 
Effectiot Default otrbhird:Partyve Shares tse h: lcci, «ea ie SS 
TnakobtiinrdsRanty,G laine sey sete cer vkic site toss) ail wel ecg 
Bre CCeloIMmmclay COGN ste eel lo AL ee eu Uh enna uke caudate 
Elrceaneval PiLeCCt Onset, wer renter eee pcr er ote re a ere ec cr er ae 
Pourthandisubsequent PartyiClaims, (steamer ca a atc eer a Melee oe 
Application to Fourth and Subsequent Party Claims .............. 
Application to Counterclaims and Crossclaims ................. 


DISCOVERY 


DISCOVERY:OF. DOCUMENES. 00. tre.icu Gh ool nie mite att beaks «5 2/< Be 
Iter retatione secs ane. reas ae ak Ca vaclenca he au ila Alea 3 Os cc ne 
SCOPS Ol MOCUINE NtALVI DISCOVELY want ai gl se see eee a <7 5 
Affidavit OL DOCUMEeRtSinaihaet ay acelin tee lecioe -> 2 = 
Inspection OF Docunients 2 s.A. i. 0 ie ae 2 ei rere hi eE ar os oe 4 
Disclosure or Production not Admission of Relevance ............ 
Where Affidavit Incomplete or Privilege Improperly Claimed ....... 
Docunients'or Errors Subsequently Discovereds avs soci werent = oe be 
Effect of Failure to Disclose or Produce for Inspection ............ 
Privileged Document Not to be Used Without Leave ............. 
Prognetion trom Non-Parties With Leavenouaer? namie Ps. 2 
Document epositedior Sale Keeping? + -aaiszenaryT wruria. 2.29 a1 


xliv 


31.02 
31.03 
31.04 
31.05 
31.06 
a 0) 
31.08 
31.09 
31.10 
Aled 


RULE 32 
32.01 


RULE 33 
33.01 
33.02 
33.03 
33.04 
33.05 
33.06 
33.07 
33.08 


RULE 34 
34.01 
34.02 
34.03 
34.04 
34.05 
34.06 
34.07 
34.08 
34.09 
34.10 
34.11 
34.12 
34.13 
34.14 
34.15 
34.16 
34.17 
34.18 


RULES OF CIVIL PROCEDURE 


Form of Examination i ir7.tad) Tikes 2S OR ed es 80 
Who May'Examine-and be\Examined! .., 44a. «oe eee oe 80 
When Examination(Mayibe Initiated ous eee n eee ee ore 81 
Otal Examination by More Than One Party, 0. see eek ws 81 
SCOME OLE XamiUN a tlOU 0 5. for is oe en ae) ee ae a ay ane ree 82 
Bitéctiot Retisal ek oe fogs cca eh ioa nse) Re ee eee as ae 82 
Eitectior COUNSCL ANS WOTIN Gta. coe 5 Cate in meee ea 83 
Information Subsequently ODtained «cy ce kore cee ate eo 83 
Discavery of Non-Parttes with Leaves, 2 cccwse tensa ean kee 83 
Use of Examination for Discovery at Trial an t.. 4s ee te se ee 84 
INSPECTION OF PROPERTY | 2... o. . sateen hie ee ee 86 
Orderfor Inspection (5 )~ .’.:...-+: Sepretattd vad ae tet fee, aaa es 86 
MEDICAL EXAMINATION OF PARTIES .................... 87 
Motion tor Medical Examination .. a#:¢ #a.ergad-euree + ocaee 87 
Order for EXaminatiOn yy) 5.14.20 Psy heals aaa ore ee a 87 
Dispute as to scope of Examination, oes oo oes. cues saat a ee ee 87 
Provision of Information to Party Obtaining Order .............. 87 
Who:May Attendon Examination, oe ieee soe eee 87 
Medical REDOTIS ia tars cee 5 oy gees aed eae ee ch 88 
Penalty for Paiure ta Comply “yore oe eee ee ee 88 
Examination DY CONSENT. o.oo a) Alen. vanes ee eee eer oe ore 88 


EXAMINATION OUT OF COURT 


PROCEDURE ON ORAL EXAMINATIONS ................... 89 
Application Gl the: Rule> 1s nie seit oecpeteamse iene Ga nee oe 89 
Before Wom to beheld. 4, Soyo gas oe eR ane ee ee 89 
Place OF Ee XaMinatiOnn, <0. vce dees ane uae died eae, oa eee 89 
How Attendance Required: -))0 3.40225 & sccuqede era aoa or eRe eee 89 
Notice of Time and Place wrsiay ven ce a eee ea 90 
Bxaninations on Consent: (vies). leer a ee ae wee cerca eee ee cen 90 
Where Person to be Examined Resides outside Ontario ........... 91 
Person to ba xamined to be SwWottines .) see... ee eee ee 92 
Interpreter ite 2/5450 42 5 ee ee eee oe, a ae 92 
Production of Documents on Examination ........ a a 92 
Re-Bxamination jeaces ediere fee Oe ee ee a 93 
Objections and Rules Wey) PE eS Me A ese ae ae 93 
Rulings'byiOficlab Examiner - eerie eee oe Plea es co 93 
Improper Condutt-of Examination e209, Oa ce eS 94 
Sanctions for Default or Misconduct by Person to be Examined ..... 94 
Examination ta ve Recorded | 0.4 a I ase 95 
‘TypewrittenPranscripts24 0% 10. ee eae, OUR yo a SEA 95 


Piling'of Transcript «202.0 00.8 AIAG See JOO rae ES 95 


34.19 
RULE 35 


35.01 
Doz 
35.03 
35.04 
30.05 
35.06 


RULE 36 
36.01 
36.02 
36.03 
36.04 


RULE 37 
37.01 
37.02 
37.03 
37.04 
37.05 
37.06 
37.07 
37.08 
37.09 
37.10 
37:11 
ie 12 
J 
37.14 
oe 1S 
5/216 
STL] 


RULE 38 
38.01 
38.02 
38.03 
38.04 
38.05 
38.06 
38.07 


TABLE OF CONTENTS xlv 


Videotaping or Other Recording of Examination ................ eP) 
PROCEDURE ON EXAMINATION FOR DISCOVERY BY WRITTEN 

wie Med ho UG Di hs Dad Sl Ab aa Batted ie dei arate bel aa ri, Pe nied nea AR 96 
OU oN ML SDT eo ei Ti Ra astral it bec et li ooiecd at aa ean ale fr AI Mca dled AL Nea Ua 96 
PXUS WC Laima Oye rmenen te man mone Damen arte Sameer umn. FAROE ERC PS hd yim 96 
ODIECHONS: ‘sytaihaee gore tome eid OER eA it bee UN Reed vm eM gk Zap 96 
PUIG MCN TISNVC Teste oe ies ela ate Caareiee! cena eR By ahi ece ae he IM Ne th 96 
Improper Ganduc GE xaninaliOne vss cin ls darwin aed wuanea igor do. ef 97 
Filine OUCSHONSANCUA TISICES Pier itis yal ted cube a woe Sanu ulnisn lakh bis: wou nse lB OF 
TAKING EVIDENCE BEFORE TRIAL .....0.00. 0200 .0.0...... 98 
MGB OY eas AMEN GH 5] (one ReaD tes OMEN EEE. cep age CARRE PAREN PopSn GI Tanger 1a RIO 98 
FAROCCCRITIC aan aren Wankt OY Mc mumeeE NS (oGC Priel uN Wh Rama ne SiN wor, 4 Sailandesle Wi 98 
Examinations outside/Ontarionl: Fd MOY PSR A. ae ed, 98 
LBiSoae iad a ttP2 ene eRe OOM rar Ere ame) euch Se B01 Sa 98 


MOTIONS AND APPLICATIONS 


MOTIONS—JURISDICTION AND PROCEDURE .............. 100 
INO ECE Of NEOQTIO Tit cote kM Maen barat ti yelecd ghia toes iat eg cella meat (Ay 100 
JUTISCICtIOM tO ean aVMiOUO Ta PIA fone Nom CL mala cuin ney an ie ar ta 100 
UBT ORCL CG & Cele N 1318 Rees OR NUR ne ee TM gl PRP A pas AME PLT 101 
Supreme Court Motions—To Whom to be Made ................ 101 
Hearing Date in Supreme Court Motions Courts ................ 102 
GRONTENE OR INOUCE a aetwi alas usu ial Choulvnn 9 a keen au MR abate ats 102 
SOEVICE OL NOUCO Wes ate t ay tears er ol ELC Cree cea ceca pa a chie Ali ke at eR cal b 102 
GIO OtNO LCC POLY IOL IOI tage ate. Sere eerie rae pre neenn Siro erate eee tas 103 
A DAanGONeCUMIOUOS iat GW aMa a Sen Acne aeare ena aha, f leneren nd, @ caad ay, 103 
Matenialtor Use oneMotions.y 22.0. ee aie ete tea em ree a al 103 
Hearine insA bsénce.of Pribhics 4 evs... nel eee Oo mentees ys a8 ee 104 
Hearing by Conterence Telennone 3. ica nie bere Omri ieaehe ahaa 104 
Disposition Giavlouons te Yt a oe eee tee ek age) PO 104 
petting Aside, Varying or Amending Order <7) fastener cute, soe 105 
Motions in a Complicated Proceeding or Series of Proceedings ...... 106 
Prohibiting Motions without Leave) ai cast aiimarais? ilabraie te ca eg 106 
Motion pelore Commencement Ol ETOCECOING Farce a ey ye 106 
APPLICATIONS—JURISDICTION AND PROCEDURE .......... 107 
Application.of thes Rules cha \F.ticee. pprernaactpie ue) Greate). lee 107 
Jurisdiction. insSupreme Court Applications.j..)4 taaauiesaele. +s 4 107 
Supreme Court Applications—To Whom tobe Made ............ 107 
Place andiDate of Hearn ters a oot hs aR itiie dy secs oa 107 
Content of Notices 0). \i vio ol ie gee hie a oa a eee ange ot OE sae a 108 
Ass OU NORCO Mis cia, ibis oe) gehen be ke eas sd AO ES Cee 108 


ServiceiateNOUCe Ht ads eee ee ota Tpeedicins ot) or: bet. ds) 108 


xlvi 


38.08 
38.09 
38.10 
38.11 
S812 


RULE 39 
39.01 
397,02 
38.03 
38.04 


RULE 40 
40.01 
40.02 
40.03 


RULE 41 
41.01 
41.02 
41.903 
41.04 
41.05 
41.06 


RULE 42 
42.01 
42.02 


RULE 43 
43.01 
43.02 
43.03 
43.04 
43.05 
RULE 44 
44.01 
44.02 
44.03 
44.04 
44.05 
44.06 
44.07 
44.08 


RULES OF CIVIL PROCEDURE 


Notice of Appearqnee iar ee GS Oates DOM SO eS io a ce 
AbandonedtA oplicatious is) seco. viviet ob that oh eaen rere ecpuiten Smee 
Maternal'for Use on Applications jis). 26.% 6s Oe ieee es 2 
Disposition, ol Application: |. Sti.) ove Selo a ees dls 
Setting Aside Judgment on Application Made Without Notice .... 


EVIDENCE ON MOTIONS AND APPLICATIGNS ............ 
EVIGGHICESDY Pu LLiCaavin tier ae heh ceee sc pote ree teete re eR rec  enten See, 
Evidence by Cross-Examination on Affidavit ................. 
Evidence’by Exanindtion Ora WiMess) 94. ag ee 
Evidence by Examimation:Fer Discovety: >: Aue. e a, eke. 6 2 


PRESERVATION OF RIGHTS IN PENDING LEGISLATION 
INTERLOCUTORY INJUNCTION OR MANDATORY ORDER 


HIOW CODCAINEC ee elute clean e etc arena toon are, coe tye EEN Se, Me et 
Where Motion Made Without Notice ................+-e008- 
UTCETEAKIND Gncnete ere tee Teoh tate emer Re tT ca Rare eC Rn tare 


APPOINTMENT OF RECEIVER! (os eo err re eee 
PISTAIGION: “Meh eee Bape untae tice ei obo Ae ht ERR re ee ee aes 


Reference obConductiol Receivership’ “i. ce se Ss ra 
DPSCHONS ES Tae rat ema ce eat hg faye case ae eI eer ene Soe 
Discharge® 62:25, A ON Agee ee ee: RO OTe es Sa ese anne 


CERTIFICATE OF PENDING LITIGATION ................ 
TeSuriarer Ei Cerniticatet witli ce loo isa ia i telnet NI ae alc a Mc 
Discharcer dt Coriicatey ng. ois aie aen ge eee ee J cree meme ee 


INFERPLEADE RR? 3 585 20004 8 co ime eer ees aero pate era 
|B YeN A TAN s 910) 0 hbo ee eae rid ee Ui tices lus san J Pop He sed a tae Mole, oprah ae 5g et 
WeRETECAN AT ADI St Sy TOK eam Umer ieee ante ee nee ere 
How GOraine ce tive. oi Ate eros es ie eats coe ce At Ras 
Disposition of Applicationior Motion (eer oon ves ce ee ei 
Sheritts: Interpleagers 2 e-4 0, 1eaneee neem mea mete tt ea Mine eae at fe 


INTERIM RECOVERY OF PERSONAL PROPERTY .......... 
Motionfor inferim Ordée vee Pee eer ne Ee ee ae 
Order to Contain Description and Value of Property ........... 
Disposition of MOpiotiy ys are Fae ern ee, be 
Condition and Forni of Secumty icy Poe SP Pe, Ue 
Setting Aside Orders on Siti ces ie ws Be ne eee a 
Release of Securigy tt.chrGetie ik ido oe ry Re. 
Datyafl Sherit bag, c:sies's A oF Hix a 2 oie he ee ee ae 
Where Defendant:Prevents.Recovery 2345.50 ee is ew 


RULE 45 
45.01 
45.02 
45.03 


RULE 46 © 


46.01 
46.02 
46.03 


RULE 47 
47.01 
47.02 


RULE 48 
48.01 
48.02 
48.03 
48.04 
48.05 
48.06 
48.07 
48.08 
48.09 
48.10 
48.11 
48.12 
48.13 
48.14 


RULE 49 
49.01 
49.02 
49.03 
49.04 
49.05 
49.06 
49.07 
49.08 
49.09 
49.10 
49.11 
49.12 
49.13 


TABLE OF CONTENTS xIvil 


INTERIM PRESERVATION OF PROPERTY .................. 122 
Interim Ordertor Preservation or Sale 7.) weep at aid 122 
DRCCIIG RUNG Bien ins gf tins o were eC RC eR sc 122 
Recovery, ot;Personal Property: Held:asiSecurity rw irs. Ne 


PRE-TRIAL PROCEDURES 


BAC Os Vig DA eae err, erie che tact a eee cue saan eh Bierid) cine: gl 123 
Tobe Namedan statement OF CAIN Me gee ec eh ey an ae iS 
WHE Te Dial OnDe ICI: (ie Gener his acm een see eco 123 
Order Chaneinie Place Or) tials ae ae, ie eee ae ee nd gi a 123 
JURY NOTICE Ace coche YE ics Mie cipadeinn ss RAD WAY EO og OS ye 

ACHONS: ODEs Erie AV itn ad iyi eth eS ce trator te Ae ee ess ela th ae 124 
Striking OutJury NOUCE 2k cals ee erat amma eke ee ae ae 124 
LISTING. FOR TRIAD (i) pce Sie ed og st AEE DAES oo 125 
When And by Whom Action May be Set Down for Trial .......... 125 
How Action is Set Down for: rial... 272k Se Poa Oe aie Oo ok 125 
‘Eriab Records Sans eh eer ese Pe SER NMA AORTA D8 125 
Consequences of Setting Down or Consent) Or oe Pee 126 
Placing Undetended Action on Trial Listy yee 8 a | 126 
Praciuiy DClcndca ACUOM Oll | FIADE ASL) utiaese may clatter iat y arn ae, 126 
Consequences of Action Being Placed on Trial List .............. Dall 
Separate; [rial TAStss, oe a on ity ce ars ws SRC oe eR gO vss PR 127 
Separate'Speedy Trial Listy cp a-.cupee de Raber ee SEP UMAR ha rs 127 
Actions Traversed or Remaining on List at Conciusion of Sitting ..... 128 
Actions struck Off Trial List: 00 u/s eteasenes aac ey lees Pak cet 128 
Duty.to Inform Reeistrarot Settlements ia a. ik . Peel. seed 128 
Aspplicationoon Ine: RUE ho ioc Od a8, a AR Me Mis SAN Seek Rog eg 128 
Failure to Place Action on Trial List Within One Year ............ 128 
QORVER POISE TERE ore iii pest tet atn eat nee eee oe nila peony s Godt malnelgiliat s 130 
DDETINUOTIS Fare ce Weve Onc prt ceo ond aera es sche SE catay 3 Las 130 
WiNGRC AAV aL ADOT EROS ire ae auspice vesdala ve. Ane admer sheet, sci mua alanmeynis 130 
THe OTMVA A MITIO OATES tug oe at Aopen eo cere aa 1 ung eee ap ebrwe gee ce eee a 130 
Withdrawalorkxpiry of Offer set. <b Se eae M.A 130 
BYlect OLOUCL Prt tnt iit 1 Ma. ay ne cya meReee AMep MMEMIRET C i Siac g 130 
Disclosure’ ol Olce tO Court. ca. as a) GE ere: eT MUTE cs ee 130 
ACCe tance Gn titer) pale) tira Ck i Maina) ea ER ep TER, Ss hag 131 
Partiesauder Disability sy tees, ae eee viet, ere barepeee i" «sg IS] 
Panure to"Coniply with Atcepted Olfenpissadiar igre eae et 131 
Costs Consequences of Failuresto:Accept, yadisias.) Ayaritarne cee 132 
Miltiple DetenGants i siiigk ue sree es TT eA ea. noes 132 
OffertorContnbute als ete Cae elec eR A ret Ped ad a 5 133 
Discretiowmor Courts cares Pais Sees bee Ne oe a 2d 133 


a 


xlvili 


49.11 
49.12 
49.13 
49.14 


RULE 50 
50.01 
50.02 
50.03 
50.04 
50.05 
50.06 
50.07 


RULE 51 
Siw 
51.02 
51.03 
51.04 
51.05 
51.06 


RULE 52 
S201 
S02 
52.03 
52.04 
52.05 
52.06 
52.07 
52.08 
a2.09 
52.10 


RULE 53 
53.01 
ao: 02 
53.03 
53.04 
S05 
53.06 
53:07, 
53.08 
53.09 


RULES OF CIVIL PROCEDURE 


Multiple Defendants 9a aire MAW IED tes eRe the eae eR ce eet 
Offer tor Contribute: ye. Baty ee, BN I & POE RN Pe ecto: 
DiscretioiOl COWS A AIM ARR Beas. scaccimestetcc an nha ad Oe tae RE lake nl es 
Application to Counterclaims, Crossclaims and Third Party Claims ... 


PRE-TRIAL CONFBRENGE vei. ¢e teee See oo ne ee a 
WheresA vailable cue aa ye eRe TRF ees oe 0 ie alee sce RR ee 


NoiDisclosure tothe! Court Pon wt a when eh we aes nae ce oa ee eee meee 
Pre-TriakJudge:;Gannorbetinial Sudge (hit ai cnn eee ene ee 
Documents tovheMade Availablerivet ee cae nine ede ee a eee 
Costs of Pre-Tria) Conference 0 6. 35. 2 eee ee ee 
Conterénce before Trial Judge’ Went ane teeta | eck eee ee 


PRDIVEESSIOING tole tee che iec ae we eennte ehereeey Wen tee ott era ete eae enae 
Tnterpretagon eee Oe yk won ey eee onc ea nO eee ce ae 
Request to Admit\Fact or Documentid nail Vk wd Dal. a atRP 
Eftect.of Request to;Admit) taps lath ey ea oP ne pe ete oa) 
Gostson: RefusaltarA dinntg yy) othe i eee oie aii eh ete 
Withdrawal ot Admission ry.9.y2:. nur) geeeert Gh eens o.. i ee 


Adjournment ObMrials {oh 20) PME ae fhe BL Ee AM RS FOOTE Oe oe 
Cour Appomted EB Xperts) «ae a4 Sodu kcaeeel © pene een) te eRe ae 
EXD o's. ive sige c+ sR LT 0 eee ao ERA RR, gd 
View. by Judge.or-JUry yo x ia:d kin o> 2 os Re ee. at ee ae 
Exclusion/ofiw rniesses i) s070).3 LACE Ce RRR a RGR 9 Ee o/s 
OrderorPresentation.in Jury Trialsic..0).o see er, baleen ee 
Disdereementet the Jury siviessicois WU pace oles caine ee ee ee 
RECOrding I ULY VEFCICU | asia tes. fen ee aig cee Lhe ee eee eee 
Failure-to:- Proved Factor Document | Sian ccs i aie are 


EVIDENCE AT TRIAL: «55:04 eb J Oe ee hg cs 
Evidence: by Witiess'.. 5th. . 2th yale een oe: Ue a, <a 
Evidence by Atiidavitet ? =. a.¢atss.“; CORA ate eo me oe 
Expert: Witnesses: Ge iy hg es OFT nae Ak, Ove aden Roe oe tot 
Compelling -Attetidance at'Trial: «4. + Ret Se eo 
Interprovincial Subpoenas Ss eV AR. AU GE Pa Sea. 
Compelling Attendance of Witness in Custody ................. 
Calling Adverse: Party-as. Witness: «jjiic 5 eae ee aos th 
Bvidence Admissible only. with Leave’ na nF Be Pt iain ges 
Discount. Ratefor Future Pecuniary:Damages) 40,479 Wai. 


RULE 54 
54.01 
54.02 
54.03 
54.04 
54.05 
54.06 
54.07 
54.08 
54.09 
54.10 


RULE 55 
55.01 
5.02 
D305 
55.04 
).05 
55.06 
55.07 


RULE 56 
56.01 
56.02 
56.03 
56.04 
56.05 
56.06 
56.07 
56.08 
56.09 


RULE 57 
ap. 01 
55.02 
55.03 
55.04 
55.05 
55.06 
D5.07 


TABLE OF CONTENTS xlix 


REFERENCES 
DIRECTING A REFERENT er ike hh oleae do lee ee 146 
PRDDIUCATLOMOLINUICS Paso Ne ie a Waa eee ae Go ge: us cine 146 
WRT CVC LeECICe WidNv cre ITCOLEGM aan iit gincetl abe gunn bipedal ts. mE 146 
OONY NOMLUS CLC FENCE. VLAV DEM SILCCLEU) gee try erties teaeh vapeechinbl a.6. a dB 146 
Order Directs adRELere nicer pvp i wder acess nd. ei Arne inom anatiatin sos, So oped 147 
Motions on a Keterence promi tro Solin PA asta) 6g OR 147 
Report onskReieten cesses iidive A esi ht. Yeewtcreiri kA RA PSII eb AR 147 
Resort Must be Contirmed. |) meninecrprt Sy inieetokt Gey tae Ck 6 a 147 
Confirmation on Motion where Report Back Required ........... 147 
Confirmation by Passage of Time where Report Back not Required .. 148 
Réferee Unable to Continue or CompléetemReterence’! (hegn ye... 2 s' 148 
PROCEDURE ON'A REFERENCE oy. Ss eG ae 149 
Generar rovisions ior Conducwankheference: tr. i ea ad 149 
PLOCCOULe Olina heseTOnCe Crenelallyir. suse te tw ed Gane ee te: ay ack a ait 149 
Procedure to Ascertain Interested Persons and Verify Claims ....... 151 
ProcedurevOn aking Ol A CCOUDIN Ma 2) aie eet oka ei ad 151 
Direction (or Payment OL MOnC Va ite hul ae Bake ee ee lem ny yikes 152 
Rereremces lOmConduct Of alew cc Wet, Greet nth ceil Oe ets ue areae y 153 
Reference to Appoint Committee, Guardian or Receiver .......... 154 
COSTS 
SECURITY FPOR'COSTS?)... Peete heer ive Weer van Pete Sah et 156 
WTCTC tA vallAD le Mate ates dict tire) gt ee eee tories aire age yc). Ee 156 
Declaration‘ot-Plaintiff’s Place-of Residence’ > iy mreonwee so. 0. 156 
Motion [or S@Cuniys ba pcievanw >) wed eat Bas Srrarinoniy be, tn 58 156 
Amount and Form of Security and Time for Furnishing ........... 156 
PormrangBttechon@ rder 7s. 6.51 KB AG Moen EE ola CAD 156 
DetaultOn Pla ryy ve), Meas RPA Oy Baa EO i hon ON, 156 
AmoantvuMay Bery anicd es ki he ho o6 (RR RE PERETTI TY UE bh 157 
NOLice Or GOm plane dei Ser, yin wimok Rew NE CLE RE ss Eh 157 
SecunLvVaor Osts vis berm OL helict: 27mm mer ae he NM biveg 
COSTS OF PROCEEDINGS BETWEEN PARTY AND PARTY ..... 158 
General’ PrinciplespetwlS srswtertr Peg mi sae agheerrape ten acid os 6 sa SE 158 
Directions to Assessment @micetane, (ai slate et) ts ates oe 6 159 
Costs ofa MOTION 4... ter alk Fy peri orea et city vert ST Opa ov oon tae 159 
Costs on Settlement; ...). alrt vane fede thee 2G feoe re os oS 159 
Costs where-Action Brovueht in Wrone’C outta YI ee 159 
Content iicatien Guardian aie sn acco AtRR eae hk. OR TILING co nao seedy 160 


ability ofSplicitor, hot Costsoiimas) J ifn SPR RA... eS 160 


| 


RULE 58 
538.01 
58.02 
58.03 
58.04 
58.05 
58.06 
58.07 
58.08 
58.09 
58.10 
58.11 
58.12 
58.13 


RULE 59 
59.01 
59.02 
59.03 
59.04 
59.05 
59.06 
59.07 


RULE 606 
60.01 
60.02 
60.03 
60.04 
60.05 
60.06 
60.07 
60.08 
60.09 
60.16 
60.11 
60.12 
60.13 
60.14 
60.15 
60.16 
69.17 
60.18 


RULES OF CIVIL PROCEDURE 


ASSESSMENT, OF COSTS Bae OR ia el eaters ove ae 161 
KOTO Alin y cis hate pir eine palie 8 elas ge eRe vou chek Onl nena ia aR eu 161 
Whoa iAssesg Costs? 0b So. coeonee t,t wer ern Ge amaLte enens 161 
Assessment-at Instance of: Party-Entitied 4) Wauk Santas aaiem: ee oe 161 
Assessmentiat instance Ot Party apie in. ste cel ee eas ae 161 
Moving: ASSessiient tO POLOntO’ “anid oss eet cece ee ares een 162 
Assessment th Accordance with’ Paritise 22ers ee eee eae ee 162 
Factors to be Considered on Asséssment 925") Pe te, 163 
Costs of Abandoned Motion, Application or Appeal ............. 163 
Costs of Particular Proceedings.” (ct tere h Diet Aer ees, ts, ees 163 
Certificate oDASSessment).iy. SORE Ta Rt ee, 163 
OODIectionsHo ASSESSINeNnt i) iii toca ee See eee 2 164 
Appeal TromAssessmentrui. 8 is Seite ee Bie eure rear. wae 164 
COSTS UD CELE iia Gy ecotr, Sul etiiey MOH hla, 1a a, an ict Se cena reas ear 164 
ORDERS 

CORDES sth Be Saath ace ae Ucar anole aati arcuate ct eben ttaa ga 165 
BETIQCEIVG UI cbe Oe Fane kari couman said aed! botice “ae Coane Ge Mee  ae nev Rn a ae 165 
Endorsement Dy Uuave or CLACET Ts.) ecules shen ta sepia ete ae Ger eee ee 165 
Preparation and Porm:-o1 Order ee eee awit ee rk a aes 165 
Slormme Cre rs) 02) an a AN an eee et ate es ee tae oe er Ae 166 
Entryot Order voir et sherk serene eee ate eer meen Creer oan tee en ae age 167 
Amendims, Setting Aside or Varying Order.) (oo 8s ek ee ee 168 
matistactiomen Orderya ois. Vet soo te Mire dunce tent sas Mette, ea be ea 168 
ENFORCEMENT OF ORDERS ©... 25 02290 SF Se Pe, ees 169 
DGGIIONS ih ok 6 5.7. Gav ee tabs aes toes toate en eee Bt, en re ae 169 
Enforcement of Order for Payment or Recovery of Money ......... 169 
Enforcement of Order for Possession of Land ........... Re rai i, 
Enforcement of Order for Delivery of Personal Property .......... 169 
Enforcement of Order to Do or Abstain From Doing any Act ....... 169 
Eritorcement by or against a Person Notia Partyet2 oe agit: 2 2 2 ee. 169 
Writ oF Seizureand Sale’ .0..,...\. Asc. deve ae ee ears eo ee 170 
CFATMISHIMENE © rs cose: cur ec ce he 2 Sate Re ea iene ee a2 

rit Or Sequestration |. Anite tid@ peau hod gadis eee eat «es. 174 
Wirt of Raastssion: i. iu laces slat oe eu eee aoe Et te 175 
Oe ary] Costa) 815 0778 (or bn dae Meera Bat ad alr ih Arg: rig ai BOL ott Ma OMe kab 175 
Faiussto-Comply with Interlocutory Order ye) -*8e So 176 
Dispute of Ownership of Property Sezied by Sheriff .............. 176 
Shenfi-s.Report.on. Execution of Writ. ..4%) 855 SPR eRe ac ty] 
Removal of Writ from Sheniffis. Filer j.. Fee ate ti Bae, 4. PM KF] 
Duty of Person Filing Wintswithns henife Sih. ai ee yo eT 
Mofion for- Directions) sick) 6.6 REY RRR ORR OS 2 Oe. 178 


60.19 


RULE 61 
61.01 
61.902 
61.03 
61.04 
61.05 
61.06 
61.07 
61.08 
61.09 
61.10 
61.11 
ols? 
61.13 
61.14 
61.15 


RULE 62 
62.01 
62.02 


RULE 63 
63.01 
63.02 
63.03 


RULE 64 
64.01 
64.02 
64.03 
64.04 
64.05 
64.06 


RULE 65 
65.01 
65.02 


RULE 66 
66.01 
66.02 


TABLE OF CONTENTS li 

Goss olmeimrorcement) Ain £ ppotieir unl ehh. bie LAN BERIT so 178 
APPEALS 
APPEALS TO AN APPELLATE COURT .................. 180 
Application tithe Rae i688 oo) Baas isu dd) eee ey un aid ah es. 5 180 
|OUR ARTO aM ha A REI Waly SSAA re ar ae dt eb aia be UI: NM Se UO gr aa 180 
MotiondiipbedvedO Appeal. 65 yl ca lure ee ue tne oa ele a gipieiak 180 
ODMMeHeCIIeNt OL ADPeaIs te Lis x Say tan. gos aces yaw eee nl boa oe 181 
(erlincatcraroA preement Respecting Bvidence (eae ss gp 4 0's 181 
OSHA PC als mle tet aed ert te erie Circe ace gig! laa tevialal 9, wlll 182 
Amendment of Notice of Appeal or Cross-Appeal ............ 182 
Periecting Appeals tenis freaeie cata oa eee. g 182 
PATIO AIS OOK Ganaet Th! Gin NUT Eee Ae EN. SOME NA, (as ve ce cdliye 8 wine a pierce 183 
Appellant’ s\Factinres tee ak PO ROA RT la ee 164 
Resnoncgents:Ractum: .ccks<cccegetis oh bid SAT CRMC are 184 
Dismissal for Delays ot POU trek Mae Deeg a cede ek Na cease os alg 185 
Apandenerlw Appeals ive aero . Beep ae artnet pelo can aes a eee, 186 
Cross-Appeal where Appeal Dismissed for Delay or Abandoned . 186 
VIO LIONS ITE DDC ALC COUN ie. ete eatin! gue gree widit DUR CURL Upe Ve ier eg 8 186 
APPEALS FROM INTERLOCUTORY ORDERS ............ 188 
Procecuré on AN ppears cates, Pee Ie Mee ey Pe aS di 188 
Motion for LeavetovAppeal iii oxesauiw a abe te ie he PE ek 189 
SLA YPENDING APPEAU » i ccccnsks, sof Wp nthaity ma daricin ee ta tewatinemilun ite he 191 
Automatic Stay on Delivery of Notice of Appeal ............. 191 
LE Gnd 8 hig © Ce a) RESIS MERE ON Bg URE Orne Rag PH Mp Mrs OME eR or 191 
BTISCROL SLAY Pier ie gic la Gee vpn shed NC etal ge Su ald 4 Ag 191 
PARTICULAR PROCEEDINGS 

MORTGAGE ACTIONS (ooo cscecccciice SHIRA BOA. 193 
LB 7a She hACC) sear intr ae ESPRESSO RTL E Ra R ADL CROFT UML erg Ad | ee 193 
Default Judgement with Referencesy: vsumiiin ed fiir ine 2. 193 
Foreclosure ACHODS. | PE Oe) al rs Iie od Or eee a a's 193 
Sale ACTIONS’ -.. avon ts ERY TPE Wal BESS, CL es ABEL eco 196 
Redemption Actions pantiainaa ly. nite wo teh, la ate. 197 
Procedure on Morivace References Generally. wind ede be is 198 
PROCEEDINGS FOR ADMINISTRATION ................ 203 
VY He TeeA VG OLes eC cree Ree MO aah okt det Ne acne eal’ ities coohtay hea 203 
IW HETeat IR CIerCUCe 1S SIMIC CCG tee et se ie la, scatters eS eas sey 203 
PARTITION PROCEEDINGS “i000! dean. Duis. Ob eres. « « - 204 
WDETE PAV AADC Ui) nactiirshaugee souaenleseninned exe asi a een t SNe ietee la cas 204 
POT Gt CIE NE | Ati canyooks de nsatan de akans dcapice can PRI PE Dilw MOM. od 204 


lit 
66.03 


RULE 67 
67.01 
67.02 
67.03. 


RULE 68 
68.01 
68.02 
68.03 
68.04 
68.05 
68.06 


RULE 69 
69.01 


RULE 70 
70.01 
70.02 
70.03 
70.04 
70.05 
70.06 
70.07 
70.08 
70.09 
70.10 
TSE 
70.12 
70213 
70.14 
70.15 
70.16 
PURE, 
70.18 
70.19 
70.20 
70.21 
fi UR pees 
LU) 
70.24 
70.25 
70.26 
70.27 


RULES OF CIVJL PROCEDURE 


PrOCeCdS GRSAIET IY Soho cy ARR) a cance saves: RURAL EMER cr ryc ary ae 204 
PROCEEDINGS CONCERNING THE ESTATES OF MINORS ..... 205 
How Comimenced wires... athens 4 a el earl ots ds Shrine ae ears eee vee 205 
Affidavit in Suppert: (a8 Se oP a i ai Bae Ae a eR Re 205 
Where Consent Required oo i.) cian eee ee eee eS ee 205 
PROCEEDINGS FOR JUDICIAL REVIEW ................... 206 
How Pommencedis tani: wan iain pre Oe s Docescn ot san a eos hen ee 206 
Applicable Procegure Wier ran: Ueno: eh ee eR oa ere i. ck an ae 206 
Heannp Dateinuorvisional WOurL Glo c le Ge eee ere ie, a, ea ae 206 
Apphecation Records: andsG actums' sy. i ee ibe pee aes ee oles 206 
Gertitwateonrereenoniy 6%. c cc), «te «lle ly dea tee ee eee Cetera 208 
Dismussal- for De lavigeia y/o .6 hae a ooo ge mbes eseae eae ea cc ee 208 
MENTAL INCOMPETENCY PROCEEDINGS ................. 209 
Removal to SUPLEME COU od inelou sso) dhe a RE ate a ge ee 209 
DIVORCE ACTIONS wi koteid oa ona URN iy Meno tue eee ai regina eae a 210 
Application ol Rules oF Civil Procedures ian rene an co) ec eae 210 
TQS TEICTONE tat tc, seat Sigs te karen Lele. non cng ee ase ae og eae A ee 210 
ReTU OI: Wi co hate 6 cays A tye ctl nem Ae me eee we ee an re 210 
Service Of Petit{iom cis) Yai sion + ae Be ee ee 210 
‘Time for, Service of Petition. .o4.)..5 «eee ae area, ae 211 
PICAGINGS ook eg ay in a od i eal ee ee rte eS god PAR 
PRTIS WEL oer 515 da one copes sohce he, Me res een OTe ak 8 ee ME oa PAN 
|. (26) 5 RA Ream ian te Peles brn annie nos earth inthe ten hid A Os baer don pl or Si ec 212 
COOUTLEHCTIELGINT We Ei RO nis ae Be) race a noon Cees apat cia has ogi teat niche eer pA Wy 
Time for Delivery or Service of Answer and Counterpetition ....... pA We 
Amendme AnsweritoAdd Counterpetition: Senso 6. ce ek 213 
Answer toxGounté penrion Rant tut ae Senin. eet ede oe 213 
ReplytowAnswerto @ounterpetition eet et aie eae ce Maothoeieuees 214 
Findnerak Statementse i535 4 Ree ey these = Sees ae ree 214 
Childremye te 2 ty si BUR YOU, Pine ne oaks HO I kee 216 
Interventiomby: Attomey General tan. ie eens od ae 216 
PEAGSHOES RIAD ns dshsvciesss sds alavinier of caine kde ane ea ene a aH ee Ok he 2. 
‘Eriabbefore-Local Judge or, High Court Judge) sic. wee a aoe Zale 
Notice of Listing For Trialin Undefended Actions ..... 6 217 
TTA RE ROA En” Gece Pi 4 
‘TrrabohUndetended: Actions tira eer le et 218 
Reference:to'a Familyleaw Comimisstoner ay Jeti a) 68 eae ce cass ay, 218 
DDSCEC SINISE POE RAL ic ON PAR NIN CE UN ATA ee Dace cre ac lire S eee meg Ana gs 218 
Snowmp Clanse miter DEerec in ise dite 'atv.cty ao Mots caer gi catksaurticel acute 219 
Registrar to Notify-Local RegistrarofA ppealiet 4577 CAN, 2 a. 219 
DS Cr eC ASO DG a ais std hess aya ss Saks Ea kage are ER seca 219 


Interiny Rehetrt cia! sh tn ee oo ce ea 0 ea i! 221 


TABLE OF CONTENTS iti 
70.28 WiatatiOnObe (aL order, 1or COTOLALY INCHED. Wi) hii, suas 3) a aval hitin souls 221 
70529 Registration of Orders tor Corollary Relieiy wivuchopa we mio ss kl ai ged 
70.30 Eis gi ae hit gm eile lute te ev ahs a ath grilles Mid he BN rad i era a -s ee 
ROGET PAMILY DAW PROCELDINGS (oo a Se i a wise hoe 223 
f12O1 ADDUCAUOMOE tier Rule ance Ae SUR RUA ceo Mier tian) co llaiyMdeleluve, ak 4-3 223 
71.02 PICU IS tras rca lar hein nae Uneasy rain DUN in pd Loa seal gC Bg g20 
71.03 Pow Commenced). sve BoA y Lyi kee R Ye Te ee Oye Pree eink 223 
71.04 PATACIA CALC TICES fect ian AGAR Nas MEL CAR ART nA UIT AeG, eat alee Pa 
71.05 PEACE OUELO ALL Ch ie ted tncsl Uk uae, Gin MoaMind ence ClO nace ise See ae a aa 224 
71.06 Kelerence (6 a Fhanuily Law Commissioner Oe Gh eh eed ek 225 
71.07 BLOT CRC icici Sa tute a aii eth ad a Ge Se scat alg Uta 225 
71.08 Proceeding Transferred from Provincial Court (Family Division) 22D 
ls, Appeal from Provincial Court (Family Division) ................ phew 
7110 WV EL ONU HOLE ADE C OU re ieee een era ivete atl cr akteh Fini crac atin GRY MENG Valet Loach 226 
alelal IRGC RTIZAMCE LTRs EP RON RE REISE iy a MED aie ee En 226 
eAel2 Reciprocal Enforcement of Maintenance Orders ................ 226 
71013 Request by Extra-Provincial Tribunal for Evidence in Custody Cases. 226 
RULE 72 CHILD. WELEARE ACT APPEALS | oo) 0D i ee he ee eee 228 
72:01 PCT INISOT ieee ee a ar iat ea ne ee Sect ea a he eels aunts (Cosel Gai RN LA tie ay 228 
72.02 Appeal from Provincial Court (Family Division) ................ 228 
f2,035 AOpe al irons Wire Ger anily COULR Gr alm acter. eo. almre (eeleisul santa 220 
RULE73 PAYMENT INTO AND OUT OF COURT ..................... 230 
73.01 Wes sha é C0) eUr Mr et CAN OMEGA Rae Ws ERE a Gat LAUD Ia at ban AUR J Sean Ys 230 
73.02 AVI UATE) AOUGE: Men L eta e ics Bou ih sy lake seamed aes is PURER Ure A eli NAD iat 230 
73.03 Fay McC MtOuL OL COUITs cv gni Clie ais ilar eum Rina ati vate a eos cise Ole 230 
73.04 Discharce Gl Mortodve © Sei Oy MATRA eA ah MY tage eN a oh 232 
93.05 raj OA O18 8 fos Gad dahl i eRe aig | peda ira aL rae GO rade iy ty ne a FAL aR hr Es MP9 
Be ORE ORIG ciao tal jaye cain teh adhe itahte abana RGM ae, Memes Ss, leliclaee AED band) lhe tM 233 
EGU LS ROE ORI TS hrs DN Cann oir A ame! MOOS gua as te maul SPAR aR (Te! Re Se RR 237 

TARIFF A 
Solicitors’ Fees and Disbursements in Supreme Court and District Court 
POONA OIC ULUC EUR UIC) 28.0 tie atte Sack css oe emi de tii CRA Alea oe cary cect f 447 
TARIFF B 

Solicitors’ Fees in Uncontested Divorce Actions Allowed Under Rule 70.30 452 


















q ins hi 





ne im f nf af 
AS te tO ME ay ab cal ag 
: pitas big 


Qin taaet “ii Apa M A Dae A al re 4h 


eth 


TRS oi, oe oe 

TR (he OMIT Ibe oda a yitinc el oth Myth RGA 
be ae i ne Hi 308 vil oan i sss noe das 
7 as. " ‘ bead et ‘| ares ah hee Ley i i fishing ch 
Sh cae os Ae 

erik na aa” ; th ed a 

hint me ieee, itn A, i ; nt ih 4! i 
“AN i a Aue Ente 
. A i ee ia bane ty) hi Hers 





LAN 
neat a 
b 








i an Bek i ee ete a ns oy on Df ee) si 
ak ERs i ce : 
aay: i y Widnicvoak “i ce aK ai Wipe arenes tak ty ci 
TE | Shia Re en ee ach, a 
TR wy Syberia: iia i nora eh ae aaa i Wye 2 | 
Wa: ROR eA ee 
Suhi 2 eat URRCURBE 2 ae RR Spine iampienreen se 
ewe | Waite se tn veh drarerinets. path ae eer 
ies | ana ae r (ET oh rN neha ana ee ey ary 
hae; oder aaa Foca anes bf ewe bist a 1 SY 
sie oh Rade ah a ih leg mat en Maia ly 
dE Shccdhag Shae altho oaine tale cadets eer Gi Cee as aia 
79, Xie hae ag neha ete cane ce 
mn ae ee ee AD atte) eee ed iL ae he ae Senet uf SE Ni ean ica u ; vals 


Tag haere hay: whe ih De i iat Y FY hi a oe 4 ad 3 ite he! ti ww Mn uiile ¥ ram eats 
| i | 
ao | het ee 
Nee 


Rule 1.01 GENERAL MATTERS 1 


RULES OF CIVIL PROCEDURE 


GENERAL MATTERS 


RULE1 CITATION, APPLICATION AND INTERPRETATION 


CITATION 


Short Title 

1.01 (1) These rules may be cited as the Rules of Civil Procedure. 
Subdivision 

(2) In these rules, 


(a) all the provisions identified by the same number to the left of the decimal 
point comprise a Rule (for example, Rule 1, which consists of rules 1.01 to 
1.06); 


(b) a provision identified by a number with a decimal point is a rule (for example, 
rule 1.01); and 


(c) arule may be subdivided into, 
(i) subrules (for example, subrule 1.01(2)), 
(ii) clauses (for example, clause 1.01(2)(c) or 2.02(a)), 
(iii) subclauses (for example, subclause 1.01(2)(c)(iii) or 7.01(c)(i)), and 
(iv) paragraphs (for example, paragraph 1 of rule 1.03). 
Alternative Method of Referring to Rules 


(3) In a proceeding in a court, it is sufficient to refer to a rule or subdivision of a rule 
as “rule” followed by the number of the rule, subrule, clause, subclause or paragraph 
(for example, rule 1.01, rule 1.01(2), rule 1.01(2)(c), rule 1.01(2)(c)(iii) or rule 1.03 Z). 


APPLICATION OF RULES 


Supreme, District and Surrogate Courts 
1.02 (1) These rules apply to all civil proceedings, 
(a) in the Supreme Court of Ontario and the District Court of Ontario; and 
(b) in the surrogate courts of Ontario, as provided in the Surrogate Courts Act, 
except where a statute provides for some other procedure. 
Transitional Provisions 


(2) These rules apply to a proceeding, whenever commenced, unless the court makes 
an order under subsection 156(3) of the Courts of Justice Act, 1984. 


(3) Notwithstanding subrule (2), rule 48.13 (status hearing in actions) applies only to 
actions in which a statement of defence is filed after these rules come into force. 


(4) Notwithstanding subrule (2), on the assessment of costs of a proceeding under 
rule 58.01, the assessment officer shall assess and allow, 
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(a) for services rendered and disbursements incurred before these rules come into 


force, solicitors’ fees and disbursements in accordance with the Tariffs in force 
immediately before these rules come into force; and 


(b) for services rendered and disbursements incurred after these rules come into 


force, solicitors’ fees and disbursements in accordance with the Tariffs to 
these rules, 


unless the court orders otherwise. 


DEFINITIONS 


1.03 


{ee 


In these rules, unless the context requires otherwise, 


“action” means a proceeding that is not an application and includes a pro- 
ceeding commenced by, 


(i) statement of claim, 
(ii) notice of action, 
(iii) counterclaim, 
(iv) crossclaim, 
(v) third or subsequent party claim, or 


(vi) divorce petition or counterpetition; 


2. “appellant” means a person who brings an appeal; 


= 


ie se 


“appellate court’”” means the Court of Appeal or the Divisional Court, as the 
circumstances require; 


‘applicant’? means a person who makes an application; 
‘‘application”’ means a proceeding commenced by notice of application; 
“county” includes a district or judicial district; 


“court” means the court in which a proceeding is pending and, in a proceed- 
ing in the High Court, includes, 


(1) a judge or local judge having jurisdiction to hear motions under Rule 37, 
applications under Rule 38, divorce actions under subsection 12(3) of the 
Courts of Justice Act, 1984 and Rule 70, or actions under any other stat- 
ute, and 


(ii) a master having jurisdiction to hear motions under Rule 37; 


8. “defendant” means a person against whom an action is commenced; 


9. “deliver” means serve and file with proof of service, and “‘delivery” has a cor- 


10. 


responding meaning; 


‘disability’, where used in respect of a person or party, means that the person 
or party is, 


(i) a minor, 


(11) mentally incompetent or incapable of managing his or her affairs, whether 
or not so declared by a court, or 


(i11) an absentee within the meaning of the Absentees Act; 
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12; 
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“discovery” means discovery of documents, examination for discovery, 
inspection of property and medical examination of a party as provided under 
Rules 30 to 33; 


“hearing” means the hearing of an application, motion, reference, appeal or 
assessment of costs, or a trial; 


“holiday” means, 
(i) any Saturday or Sunday, 
(ii) New Year’s Day, 


(iii) Good Friday, 


(iv) Easter Monday, 
(v) Victoria Day, 
(vi) Canada Day, 


(vii) Civic Holiday, 
(viii) Labour Day, 


(ix) Thanksgiving Day, 
(x) Remembrance Day, 
(xi) Christmas Day, 


(xii) Boxing Day, and 


(xiii) any special holiday proclaimed by the Governor General or the Lieuten- 


14. 


1D, 


16. 
Li 
18. 
ry: 
20. 


ant Governor, 


and where New Year’s Day, Canada Day or Remembrance Day falls on a 
Saturday or Sunday, the following Monday is a holiday, and where Christ- 
mas Day falls on a Saturday or Sunday, the following Monday and Tues- 
day are holidays, and where Christmas Day falls on a Friday, the follow- 
ing Monday is a holiday; 


“judge” means a judge of the court, but does not include a local judge, except 
where a local judge has jurisdiction to hear motions under Rule 37, appli- 
cations under Rule 38, divorce actions under subsection 12(3) of the Courts of 
Justice Act, 1984 and Rule 70, or actions under any other statute; 


“judgment” means a decision that finally disposes of an application or action 
on its merits and includes a judgment entered in consequence of the default of 


a party, 

“local judge”’ means a local judge of the High Court of Justice for Ontario; 
“motion” means a motion in a proceeding or an intended proceeding; 
“moving party’ means a person who makes a motion; 

‘order’ includes a judgment or decree; 


“originating process’ means a document whose issuing commences a proceed- 
ing under these rules, and includes, 


(i) astatement of claim, 
(ii) a notice of action, 


(iii) a petition, 
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(iv) a notice of application, 


(v) a counterclaim against a person who is not already a party to the main 
action, 


(vi) a third or subsequent party claim, and 


(vii) a counterpetition against a person who is not already a party to the main 
action, 


but does not include a counterclaim or counterpetition that is only against per- 
sons who are parties to the main action, a crossclaim, or a notice of motion; 


21. ‘plaintiff’ means a person who commences an action; 
22. “‘proceeding”’ means an action or application; 
23. ‘“‘referee’’ means the person to whom a reference in a proceeding is directed; 


24. “registrar”? means the Registrar of the Supreme Court, Court of Appeal or 
Divisional Court, a local registrar of the Supreme Court or the District Court 
or the registrar of a surrogate court, as the circumstances require; 


25. “‘respondent” means a person against whom an application is made or an 
appeal or a divorce action is brought, as the circumstances require; 


26. “responding party”’ means a person against whom a motion is made; 
27. “‘statute’’ includes a statute passed by the Parliament of Canada. 


INTERPRETATION 


General Principle 


1.04 (1) These rules shall be liberally construed to secure the just, most expeditious 
and least expensive determination of every civil proceeding on its merits. 


Matters Not Provided For 


(2) Where matters are not provided for in these rules, the practice shall be deter- 
mined by analogy to them. 


Party Acting in Person 


(3) Where a party to a proceeding is not represented by a solicitor but acts in person 
in accordance with subrule 15.01(2) or (3), anything these rules require or permit a solic- 
itor to do shall be done by the party. 


ORDERS ON TERMS 


1.05 When making an order under these rules the court may impose such terms and 
give such directions as are just. 


FORMS 


1.06 The forms prescribed in the Appendix of Forms shall be used where applicable 
and with such variations as the circumstances require. 


Rule 2.01 GENERAL MATTERS 5 
RULE 2 NON-COMPLIANCE WITH THE RULES 


EFFECT OF NON-COMPLIANCE 


2.01 (1) A failure to comply with these rules is an irregularity and does not render a 
proceeding or a step, document or order in a proceeding a nullity, and the court, 


(a) may grant all necessary amendments or other relief, on such terms as are just, 
to secure the just determination of the real matters in dispute; or 


(b) only where and as necessary in the interest of justice, may set aside the pro- 
ceeding or a step, document or order in the proceeding in whole or in part. 


(2) The court shall not set aside an originating process on the ground that the pro- 
ceeding should have been commenced by an originating process other than the one 
employed. 


ATTACKING IRREGULARITY 


2.02 A motion to attack a proceeding or a step, document or order in a proceeding 
for irregularity shall not be made, 


(a) after the expiry of a reasonable time after the moving party knows or ought 
reasonably to have known of the irregularity; or 


(b) if the moving party has taken any further step in the proceeding after obtain- 
ing knowledge of the irregularity, 


except with leave of the court. 


COURT MAY DISPENSE WITH COMPLIANCE 


2.03 The court may, only where and as necessary in the interest of justice, dispense 
with compliance with any rule at any time. 
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RULE3 TIME 


COMPUTATION 


3.01 (1) In the computation of time under these rules or an order, except where a 
contrary intention appears, 


(a) where there is a reference to a number of days between two events, they shall 
be counted by excluding the day on which the first event happens and includ- 
ing the day on which the second event happens, even if they are described as 
clear days or the words “‘at least’’ are used; 


(b) where a period of less than seven days is prescribed, holidays shall not be 
counted; 


(c) where the time for doing an act under these rules expires on a holiday, the act 
may be done on the next day that is not a holiday; and 


(d) service of a document, other than an originating process, made after 4 p.m. or 
at any time on a holiday shall be deemed to have been made on the next day 
that is not a holiday. 


(2) Where a time of day is mentioned in these rules or in any document in a proceed- 
ing, the time referred to shall be taken as the time observed locally. 


EXTENSION OR ABRIDGMENT 


General Powers of Court 


3.02 (1) Subject to subrule (3), the court may by order extend or abridge any time 
prescribed by these rules or an order, on such terms as are just. 


(2) A motion for an order extending time may be made before or after the expiration 
of the time prescribed. 


Times in Appeals 


(3) An order under subrule (1) extending or abridging a time prescribed by these 
rules and relating to an appeal to an appellate court may be made only by a judge of the 
appellate court. 


Consent in Writing 


(4) A time prescribed by these rules for serving, filing or delivering a document may 
be extended or abridged by consent in writing. 


WHEN PROCEEDINGS MAY BE HEARD 


Hearings Throughout the Year 


3.03 (1) Proceedings may be heard throughout the year, except that during July and 
August and from December 24th to the following January 6th, both dates inclusive, no 
trial of an action shall be held unless all parties consent in writing or the court orders 
otherwise. 


In Absence of Opposite Party 


(2) No motion, reference, examination, assessment of costs or other matter, except a 
motion made without notice, shall proceed before a judge, master or other officer in the 
absence of the opposite party until fifteen minutes after the time fixed for it. 


Rule 3.04 GENERAL MATTERS 7, 


COURT OFFICE HOURS 


3.04 Court offices shall be open for business between 9:30 a.m. and 4:30 p.m. every 
day except a holiday but, with the consent of the registrar, an office may be open at any 
time where urgency requires. 
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RULE4 COURT DOCUMENTS 


FORMAT 


4.01 Every document in a proceeding shall be of good quality paper 216 millimetres 
by 279 millimetres in size and the text shall be printed, typewritten, written or repro- 
duced legibly on one side only with double spaces between the lines and a margin of 
approximately 40 millimetres on the left-hand side. 


CONTENTS 


General Heading 


4.02 (1) Every document in a proceeding shall have a heading in accordance with 
Form 4A (actions) or 4B (applications) that sets out, 


(a) the name of the court and the court file number; and 


(b) the title of the proceeding in accordance with rule 14.06 (action or appli- 
cation) or subrule 70.03(3) (divorce action), but in a document other than an 
originating process, pleading, record, order or report, where there are more 
than two parties to the proceeding, a short title showing the names of the first 
party on each side followed by the words “‘and others” may be used. 


Body of Document 
(2) Every document in a proceeding shall contain, 
(a) the title of the document; 
(b) its date; 


(c) where the document is filed by a party and not issued by a registrar or is an 
originating process, the name, address and telephone number of the solicitor 
filing the document or, where a party acts in person, his or her name, address 
for service and telephone number; and 


(d) where the document is issued by a registrar, the address of the court office in 
which the proceeding was commenced or, in the case of an application to the 
Divisional Court for judicial review, the address of the Divisional Court 
office. 


Backsheet 


(3) Every document in a proceeding shall have a backsheet in accordance with Form 
4C that sets out, 


(a) the short title of the proceeding; 

(b) the name of the court and the court file number; 

(c) the location of the court office in which the proceeding was commenced; 
(d) the title of the document; and 


(e) the name, address and telephone number of the solicitor serving or filing the 
document or, where a party acts in person, his or her name, address for ser- 
vice and telephone number. 
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CERTIFIED COPIES OF COURT DOCUMENTS 


4.03 On the requisition of a person entitled to see a document in the court file under 
section 147 of the Courts of Justice Act, 1984 and on payment of the prescribed fee the 
registrar shall issue a certified copy of the document. 


NOTICE TO BE IN WRITING 


4.04 Where these rules require notice to be given, it shall be given in writing. 


ISSUING AND FILING OF DOCUMENTS 
Issuing Originating Process 


4.05 (1) An originating process may be issued only on personal attendance in the 
court office by the party commencing the proceeding or by someone on the party’s 
behalf. 


Place of Filing 


(2) All documents required to be filed in a proceeding shall be filed in the court 
office in which the proceeding was commenced, except where they are filed in the course 
of a hearing or where these rules provide otherwise. 


(3) An affidavit, transcript, record or factum to be used on the hearing of a motion 
or application shall be filed, 


(a) in the court office where the motion or application is to be heard, except 
where the proceeding is in the Divisional Court; or 


(b) where the proceeding is in the Divisional Court, in the office of the Divisional 
Court at Toronto. 


Filing by Leaving in Court Office or by Mail 


(4) Any document, other than an originating process, may be filed by leaving it in the 
proper court office or mailing it to the proper court office, accompanied by the pre- 
scribed fee. 


Date of Filing where Filed by Mail 


(5) Where a document is filed by mail, the date of the filing stamp of the court office 
on the document shall be deemed to be the date of its filing, unless the court orders 
otherwise. 


Where Document Filed by Mail not Received 


(6) Where a court office has no record of the receipt of a document alleged to have 
been filed by mail, the document shall be deemed not to have been filed, unless the 
court orders otherwise. 


AFFIDAVITS 


Format 
4.06 (1) An affidavit used in a proceeding shall, 
(a) be in Form 4D; 
(b) be expressed in the first person; 


(c) state the full name of the deponent and, if the deponent is a party or a solici- 
tor, officer, director, member or employee of a party, shall state that fact; 
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(d) be divided into paragraphs, numbered consecutively, with each paragraph 
being confined as far as possible to a particular statement of fact; and 


(e) be signed by the deponent and sworn or affirmed before a person authorized 
to administer oaths or affirmations. 


Contents 


(2) An affidavit shall be confined to the statement of facts within the personal knowl- 
edge of the deponent or to other evidence that the deponent could give if testifying as a 
witness in court, except where these rules provide otherwise. 


Exhibits 


(3) An exhibit that is referred to in an affidavit shall be marked as such by the person 
taking the affidavit and where the exhibit, 


(a) is referred to as being attached to the affidavit, it shall be attached to and filed 
with the affidavit; 


(b) is referred to as being produced and shown to the deponent, it shall not be 
attached to the affidavit or filed with it, but shall be left with the registrar for 
the use of the court, and on the disposition of the matter in respect of which 
the affidavit was filed, the exhibit shall be returned to the solicitor or party 
who filed the affidavit, unless the court orders otherwise; and 


(c) is a document, a copy shall be served with the affidavit, unless it is impractical 
to do so. 


By Two or More Deponents 


(4) Where an affidavit is made by two or more deponents, there shall be a separate 
jurat for each deponent, unless all the deponents make the affidavit before the same 
person at the same time, in which case one jurat containing the words ‘Sworn (or 
affirmed) by the above-named deponents” may be used. 


For a Corporation 


(5) Where these rules require an affidavit to be made by a party and the party is a 
corporation, the affidavit may be made for the corporation by an officer, director or 
employee of the corporation. 


For a Partnership 


(6) Where these rules require an affidavit to be made by a party and the party is a 
partnership, the affidavit may be made for the partnership by a member or employee of 
the partnership. 


By an Illiterate or Blind Person 


(7) Where it appears to a person taking an affidavit that the deponent is illiterate or 
blind, the person shall certify in the jurat that the affidavit was read in his or her pres- 
ence to the deponent, that the deponent appeared to understand it, and that the depo- 
nent signed the affidavit or placed his or her mark on it in the presence of the person 
taking the affidavit. 


By a Person who does not Understand the Language 


(8) Where it appears to a person taking an affidavit that the deponent does not 
understand the language used in the affidavit, the person shall certify in the jurat that 
the affidavit was interpreted to the deponent in the person’s presence by a named inter- 
preter who took an oath or made an affirmation before him or her to interpret the affi- 
davit correctly. 
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Alterations 


(9) Any interlineation, erasure or other alteration in an affidavit shall be initialled by 
the person taking the affidavit and, unless so initialled, the affidavit shall not be used 
without leave of the presiding judge or officer. 


BINDING OF RECORDS, APPEAL BOOKS AND TRANSCRIPTS 

4.07 (1) Records for motions, applications, trials and appeals shall have a light blue 
backsheet of 176g/m? weight cover stock. 

(2) Appeal books shall be bound front and back in buff 176g/m? weight cover stock. 


(3) Transcripts of evidence for use in an appeal shall be bound front and back in red 
176g/m? weight cover stock, except where the transcript forms part of the appeal book or 
record, and where there is more than one volume of transcripts, the volumes shall be 
clearly numbered. 


REQUISITION 


4.08 Where a party is entitled to require the registrar to carry out a duty under these 
rules, the party may do so by filing a requisition (Form 4E) and paying the prescribed 
fee, if any. 


TRANSCRIPTS 
Paper Size 

4.09 (1) Evidence shall be transcribed on paper 216 millimetres by 279 millimetres in 
size with a margin 25 millimetres wide on the left side delimited by a vertical line. 
Heading 


(2) The name of the court or, in the case of an examiner, the examiner’s name, title 
and location shall be stated on a single line no more than 15 millimetres from the top of 
the first page. 


Standards 


(3) The text shall be typewritten on thirty-two lines numbered in the margin at every 
fifth line. 


(4) Headings, such as swearing of a witness, direct examination and cross-examina- 
tion, shall be capitalized and separated from the preceding text by the space of a num- 
bered line, and the number of lines of text on the page may be reduced by one for each 
heading that appears on the page. 


(5) Every question shall commence on a new line and shall begin with the designa- 
tion “Q.”’, followed, within 10 millimetres, by the question. 


(6) Every answer shall commence on a new line and shall begin with the designation 
“A.” followed, within 10 millimetres, by the answer. 


(7) The first line of a question or answer shall be indented 35 millimetres from the 
margin and shall be 130 millimetres in length. 


(8) In a transcript of evidence taken in court, every line of a question or answer, 
other than the first line, shall begin at the margin and shall be 165 millimetres in length. 


(9) In a transcript of evidence taken out of court, every line of a question or answer, 
other than the first line, shall begin 15 millimetres from the margin and shall be 150 
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millimetres in length, and questions shall be numbered consecutively by means of a 
number placed in the 15 millimetres to the right of the margin. 


(10) Lines of text other than questions and answers shall be indented 35 millimetres 
from the margin and shall be 130 millimetres in length. 


(11) Every transcript of evidence taken in court or out of court shall have, 
(a) acover page setting out, 
(i) the court, 
(ii) the title of the proceeding, 
(iii) the nature of the hearing or examination, 
(iv) the place and date of the hearing or examination, 
(v) the name of the presiding judge or officer, and 
(vi) the names of counsel; and 
(b) a table of contents setting out, 


(i) the name of each witness with the page number at which the examination, 
cross-examination and re-examination of the witness commence, 


(ii) the page number at which the charge to the jury, the objections to the 
charge and the re-charge commence, 


(iii) the page number at which the reasons for judgment commence, 


(iv) a list of the exhibits with the page number at which they were made exhi- 
bits, and 


(v) at the foot of the page, the date the transcript was ordered, the date it was 
completed and the date the parties were notified of its completion. 


TRANSMISSION OF DOCUMENTS 


4.10 (1) Where documents filed with the court or exhibits in the custody of an officer 
are required for use at another location, the registrar shall send them to the registrar at 
the other location on a party’s requisition, on payment of the prescribed fee. 


(2) Documents or exhibits that have been filed at or sent to a location other than 
where the proceeding was commenced for a hearing at that location shall be sent by the 
registrar, after the completion of the hearing, to the registrar at the court office where 
the proceeding was commenced. 


NOTICE OF CONSTITUTIONAL QUESTION 


4.11 The notice of constitutional question referred to in section 2 of the Courts of 
Justice Act, 1984 shall be in Form 4F. 
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PARTIES AND JOINDER 


RULES JOINDER OF CLAIMS AND PARTIES 


JOINDER OF CLAIMS 


5.01 (1) A plaintiff or applicant may in the same proceeding join any claims the 
plaintiff or applicant has against an opposite party. 


(2) A plaintiff or applicant may sue in different capacities and a defendant or respon- 
dent may be sued in different capacities in the same proceeding. 


(3) Where there is more than one defendant or respondent, it is not necessary for 
each to have an interest in all the relief claimed or in each claim included in the proceed- 
ing. 


JOINDER OF PARTIES 


Multiple Plaintiffs or Applicants 


5.02 (1) Two or more persons who are represented by the same solicitor of record 
may join as plaintiffs or applicants in the same proceeding where, 


(a) they assert, whether jointly, severally or in the alternative, any claims to relief 
arising out of the same transaction or occurrence, or series of transactions or 
occurrences; 


(b) acommon question of law or fact may arise in the proceeding; or 


(c) it appears that their joining in the same proceeding may promote the conven- 
ient administration of justice. 


Multiple Defendants or Respondents 
(2) Two or more persons may be joined as defendants or respondents where, 


(a) there are asserted against them, whether jointly, severally or in the alterna- 
tive, any claims to relief arising out of the same transaction or occurrence, or 
series of transactions or occurrences; 


(b) acommon question of law or fact may arise in the proceeding; 


(c) there is doubt as to the person or persons from whom the plaintiff or applicant 
is entitled to relief; 


(d) damage or loss has been caused to the same plaintiff or applicant by more 
than one person, whether or not there is any factual connection between the 
several claims apart from the involvement of the plaintiff or applicant, and 
there is doubt as to the person or persons from whom the plaintiff or applicant 
is entitled to relief or the respective amounts for which each may be liable; or 


(e) it appears that their being joined in the same proceeding may promote the 
convenient administration of justice. 


JOINDER OF NECESSARY PARTIES 


General Rule 


5.03 (1) Every person whose presence is necessary to enable the court to adjudicate 
effectively and completely on the issues in a proceeding shall be joined as a party to the 
proceeding. 
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Claim by Person Jointly Entitled 


(2) A plaintiff or applicant who claims relief to which any other person is jointly enti- 
tled with the plaintiff or applicant shall join, as a party to the proceeding, each person so 
entitled. 


Claim by Assignee of Chose in Action 


(3) In a proceeding by the assignee of a debt or other chose in action, the assignor 
shall be joined as a party unless, 


(a) the assignment is absolute and not by way of charge only; and 


(b) notice in writing has been given to the person liable in respect of the debt or 
chose in action that it has been assigned to the assignee. 


Power of Court to Add Parties 


(4) The court may order that any person who ought to have been joined as a party or 
whose presence as a party is necessary to enable the court to adjudicate effectively and 
completely on the issues in the proceeding shall be added as a party. 


Party Added as Defendant or Respondent 


(5) A person who is required to be joined as a party under subrule (1), (2) or (3) and 
who does not consent to be joined as a plaintiff or applicant shall be made a defendant 
or respondent. 

Relief Against Joinder of Party 


(6) The court may by order relieve against the requirement of joinder under this 
rule. 


MISJOINDER, NON-JOINDER AND PARTIES INCORRECTLY NAMED 


Proceeding not to be Defeated 


5.04 (1) No proceeding shall be defeated by reason of the misjoinder or non-joinder 
of any party and the court may, in a proceeding, determine the issues in dispute so far as 
they affect the rights of the parties to the proceeding and pronounce judgment without 
prejudice to the rights of all persons who are not parties. 


Adding, Deleting or Substituting Parties 


(2) At any stage of a proceeding the court may by order add, delete or substitute a 
party or correct the name of a party incorrectly named, on such terms as are just, unless 
prejudice would result that could not be compensated for by costs or an adjournment. 


Adding Plaintiff or Applicant 


(3) No person shall be added as a plaintiff or applicant unless the person’s consent is 
filed. 


RELIEF AGAINST JOINDER 


5.05 Where it appears that the joinder of multiple claims or parties in the same pro- 
ceeding may unduly complicate or delay the hearing or cause undue prejudice to a party, 
the court may, 


(a) order separate hearings; 
(b) require one or more of the claims to be asserted, if at all, in another proceed- 
ing; 


A 
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(c) order that a party be compensated by costs for having to attend, or be relieved 
from attending, any part of a hearing in which the party has no interest; 


(d) stay the proceeding against a defendant or respondent, pending the hearing of 
the proceeding against another defendant or respondent, on condition that 
the party against whom the proceeding is stayed is bound by the findings 
made at the hearing against the other defendant or respondent; or 


(e) make such other order as is just. 
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RULE6 CONSOLIDATION OR HEARING TOGETHER 


WHERE ORDER MAY BE MADE 


6.01 (1) Where two or more proceedings are pending in the same court and it 
appears to the court that, 


(a) they have a question of law or fact in common; 


(b) the relief claimed in them arises out of the same transaction or occurrence or 
series of transactions or occurrences; or 


(c) for any other reason an order ought to be made under this rule, 
the court may order that, 


(d) the proceedings be consolidated, or heard at the same time or one immedi- 
ately after the other; or 


(e) any of the proceedings be, 
(i) stayed until after the determination of any other of them, or 
(ji) asserted by way of counterclaim in any other of them. 


(2) In the order, the court may give such directions as are just to avoid unnecessary 
costs or delay and, for that purpose, the court may dispense with service of a notice of 
listing for trial and abridge the time for placing an action on the trial list. 


DISCRETION OF PRESIDING JUDGE 


6.02 Where the court has made an order that proceedings be heard either at the 
same time or one immediately after the other, the judge presiding at the hearing never- 
theless has discretion to order otherwise. 
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REPRESENTATION 


7.01 A proceeding shall be commenced, continued or defended on behalf of, 
(a) a minor, by a litigation guardian; 


(b) a person who has been declared mentally incompetent or incapable of manag- 
ing his or her affairs, by the committee of the person’s estate if there is one or, 
if not, by the committee of the person; 


(c) a person who is mentally incompetent or incapable of managing his or her 
affairs, not so declared, 


(1) where the Public Trustee is committee of the person’s estate, by the Pub- 
lic Trustee, or 


(ii) in any other case, by a litigation guardian; 


(d) an absentee, by the absentee’s committee, if one has been appointed, or if 
not, by the Public Trustee, who shall be the absentee’s litigation guardian, 


unless the court orders or a statute provides otherwise. 


LITIGATION GUARDIAN FOR PLAINTIFF OR APPLICANT 


Court Appointment Unnecessary 


7.02 (1) Any person who is not under disability may act, without being appointed by 
the court, as litigation guardian for a plaintiff or applicant who is under disability. 


Affidavit to be Filed 


(2) No person except the Official Guardian or the Public Trustee shall act as litiga- 
tion guardian for a plaintiff or applicant who is under disability until the person has filed 
an affidavit in which the person, 


(a) consents to act as litigation guardian in the proceeding; 


(b) confirms that he or she has given written authority to a named solicitor to act 
in the proceeding; 


(c) states whether he or she and the person under disability are ordinarily resi- 
dent in Ontario; 


(d) sets out his or her relationship, if any, to the person under disability; 


(e) states that he or she has no interest in the proceeding adverse to that of the 
person under disability; and 


(f) acknowledges that he or she has been informed of his or her liability to pay 
personally any costs awarded against him or her or against the person under 
disability. 


LITIGATION GUARDIAN FOR DEFENDANT OR RESPONDENT 


Generally must be Appointed by Court 


7.03 (1) No person shall act as a litigation guardian for a defendant or respondent 
who is under disability until appointed by the court, except as provided in subrule (2) or 


(3). 
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Where Minor Interested in Estate or Trust 


(2) Where a proceeding is against a minor in respect of the minor’s interest in an 
estate or trust, the Official Guardian shall act as the litigation guardian of the minor 
defendant or respondent, unless the court orders otherwise. 


Defending Counterclaim 


(3) A litigation guardian for a plaintiff may defend a counterclaim without being 
appointed by the court. 


Motion by Person Seeking to be Litigation Guardian 


(4) A person who seeks to be the litigation guardian of a defendant or respondent 
under disability shall move to be appointed by the court before acting as litigation 
guardian. 


Motion by Plaintiff or Applicant to Appoint Litigation Guardian 


(5) Where a defendant or respondent under disability has been served with an origi- 
nating process and no motion has been made under subrule (4) for the appointment of a 
litigation guardian, a plaintiff or applicant, before taking any further step in the pro- 
ceeding, shall move for an order appointing a litigation guardian for the party under dis- 
ability. 


(6) At least ten days before moving for the appointment of a litigation guardian, a 
plaintiff or applicant shall serve a request for appointment of litigation guardian (Form 
7A) on the party under disability personally or by an alternative to personal service 
under rule 16.03. 


(7) The request may be served on the party under disability with the originating 
process. 


(8) A motion for the appointment of a litigation guardian may be made without 
notice to the party under disability. 


(9) A plaintiff or applicant who moves to appoint the Official Guardian or the Public 
Trustee as the litigation guardian shall serve the notice of motion and the material 
required by subrule (10) on the Official Guardian or the Public Trustee. 


Evidence on Motion to Appoint 


(10) A person who moves for the appointment of a litigation guardian shall provide 
evidence on the motion concerning, 


(a) the nature of the proceeding; 


(b) the date on which the cause of action arose and the date on which the pro- 
ceeding was commenced; 


(c) service on the party under disability of the originating process and the request 
for appointment of litigation guardian; 


(d) the nature and extent of the disability; 
(e) in the case of a minor, the minor’s birth date; 
(f) whether the person under disability ordinarily resides in Ontario; and 


except where the proposed litigation guardian is the Official Guardian or the Public 
Trustee, evidence, | 


(g) concerning the relationship, if any, of the proposed litigation guardian to the 
party under disability; 
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(h) whether the proposed litigation guardian ordinarily resides in Ontario; 
(i) that the proposed litigation guardian, 
(i) consents to act as litigation guardian in the proceeding; 
(ii) is a proper person to be appointed; 
(iii) has no interest in the proceeding adverse to that of the party under disa- 
bility; and 
(iv) acknowledges having been informed that he or she may incur costs that 
may not be recovered from another party. 


APPOINTMENT OF OFFICIAL GUARDIAN OR PUBLIC TRUSTEE 


7.04 Unless there is some other proper person willing and able to act as litigation 
guardian, the court shall appoint, 


(a) the Official Guardian, where the person under disability is a minor; 


(b) the Public Trustee, where the person under disability is mentally incompetent 
or is incapable of managing his or her affairs, not so declared, and there is no 
committee of the person’s estate; 


(c) either the Official Guardian or the Public Trustee, where the person under 
disability is a minor and is also mentally incompetent or incapable of manag- 
ing his or her affairs, not so declared, and there is no committee of the per- 
son’s estate. 


POWERS AND DUTIES OF LITIGATION GUARDIAN OR COMMITTEE 


7.05 (1) Where a party is under disability, anything that a party in a proceeding is 
required or authorized to do may be done by the party’s litigation guardian or commit- 
tee. 


(2) A litigation guardian or committee shall diligently attend to the interests of the 
person under disability and take all steps necessary for the protection of those interests, 
including the commencement and conduct of a counterclaim, crossclaim or third party 
claim. 


(3) A litigation guardian or committee other than the Official Guardian or the Public 
Trustee shall be represented by a solicitor and shall instruct the solicitor in the conduct 
of the proceeding. 


REMOVAL OR SUBSTITUTION OF LITIGATION GUARDIAN OR COMMITTEE 


7.06 (1) Where, in the course of a proceeding, 


(a) a minor for whom a litigation guardian has been acting reaches the age of 
majority, the minor or the litigation guardian may, on filing an affidavit stat- 
ing that the minor has reached the age of majority, obtain from the registrar 
an order to continue (Form 7B) authorizing the minor to continue the pro- 
ceeding without the litigation guardian; 


(b) a party under any other disability for whom a litigation guardian or committee 
has been acting ceases to be under disability, the party or the litigation 
guardian or committee may move without notice for an order to continue the 
proceeding without the litigation guardian or committee, 
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and the order shall be served forthwith on every other party and on the litigation 
guardian or committee. 


(2) Where it appears to the court that a litigation guardian is not acting in the best 
interests of the party under disability, the court may substitute the Official Guardian, 
the Public Trustee or any other person as litigation guardian. 


NOTING PARTY UNDER DISABILITY IN DEFAULT 


7.07 (1) A party under disability may not be noted in default under rule 19.01 with- 
out leave of a judge. 


(2) Notice of a motion for leave under subrule (1) shall be served, 
(a) on the litigation guardian or committee of the estate of the party under disa- 
bility; and 
(b) on the Official Guardian, unless, 
(i) the Public Trustee is the committee or litigation guardian, or 


(ii) a judge orders otherwise. 


APPROVAL OF SETTLEMENT 


Settlement Requires Judge’s Approval 


7.08 (1) No settlement of a claim made by or against a person under disability, 
whether or not a proceeding has been commenced in respect of the claim, is binding on 
the person without the approval of a judge. 


(2) Judgment may not be obtained on consent in favour of or against a party under 
disability without the approval of a judge. 


Where no Proceeding Commenced 


(3) Where an agreement for the settlement of a claim made by or against a person 
under disability is reached before a proceeding is commenced in respect of the claim, 
approval of a judge shall be obtained on an application to the Supreme Court. 


Notice to Official Guardian or Public Trustee 


(4) Notice of a motion or application for the approval of a judge under this rule shall 
be served, 


(a) on the Official Guardian, unless, 


(i) the Public Trustee is the committee of the estate or litigation guardian of 
the party under disability, or 


(ii) a judge orders otherwise; and 
(b) where the party under disability is a defendant or respondent, on the litigation 
guardian or committee. 
Material Required for Approval 


(5) On a motion or application for the approval of a judge under this rule, there shall 
be served and filed with the notice of motion or notice of application, 


(a) an affidavit of the litigation guardian or committee setting out the material 
facts and the reasons supporting the proposed settlement and the position of 
the litigation guardian or committee in respect of the settlement; | 
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(b) an affidavit of the solicitor acting for the litigation guardian or committee set- 
ting out the solicitor’s position in respect of the proposed settlement; 


c) where the person under disability is a minor who is over the age of sixteen 
2 gue orp ee aie 
years, the minor’s consent in writing, unless the judge orders otherwise; and 


(d) acopy of the proposed minutes of settlement. 


MONEY TO BE PAID INTO COURT 


7.09 (1) Any money payable to a person under disability under an order or a settle- 
ment shall be paid into court, unless a judge orders otherwise. 


(2) Any money paid to the Official Guardian on behalf of a person under disability 
shall be paid into court, unless a judge orders otherwise. 
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RULE8 PARTNERSHIPS AND SOLE PROPRIETORSHIPS 


PARTNERSHIPS 


8.01 (1) A proceeding by or against two or more persons as partners may be com- 
menced using the firm name of the partnership. 


(2) Subrule (1) extends to a proceeding between a partnership and one or more of its 
partners and to a proceeding between partnerships having one or more partners in com- 
mon. 


DEFENCE 


8.02 Where a proceeding is commenced against a partnership using the firm name, 
the partnership’s defence shall be delivered in the firm name and no person who admits 
he or she was a partner at any material time may defend the proceeding separately, 
except with leave of the court. 


NOTICE TO ALLEGED PARTNER WHERE ENFORCEMENT SOUGHT AGAINST 
PARTNER 


8.03 (1) In a proceeding against a partnership using the firm name, where a plaintiff 
or applicant seeks an order that will be enforceable personally against a person as a part- 
ner, the plaintiff or applicant may serve the person with the originating process, together 
with a notice to alleged partner (Form 8A) stating that the person was a partner at a 
material time specified in the notice. 


(2) A person served as provided in subrule (1) shall be deemed to have been a part- 
ner at the material time, unless the person defends the proceeding separately denying 
that he or she was a partner at the material time. 


PERSON DEFENDING SEPARATELY 


8.04 Where a person defends a proceeding separately, 
(a) denying that he or she was a partner at the material time; or 
(b) with leave of the court under rule 8.02, 


the person becomes a party to the proceeding as a defendant or respondent, and the title 
of the proceeding shall be amended accordingly. 


DISCLOSURE OF PARTNERS 


8.05 (1) Where a proceeding is commenced by or against a partnership using the 
firm name, any other party may serve a notice requiring the partnership to disclose 
forthwith in writing the names and addresses of all the partners constituting the partner- 
ship at a time specified in the notice and, where the present address of a partner is 
unknown, the partnership shall disclose the last known address of that partner. 


(2) Where a partnership fails to comply with a notice under subrule (1), its claim may © 
be dismissed or the proceeding stayed or its defence may be struck out. 


(3) Where the name of a partner is disclosed pursuant to a notice under subrule (1) | 
and the partner has not been served as provided in rule 8.03, the partner may be so © 
served within fifteen days after the name is disclosed. | 
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ENFORCEMENT OF ORDER 


Against Partnership Property 


8.06 (1) An order against a partnership using the firm name may be enforced against 
the property of the partnership. 


Against Person Served as Alleged Partner 


(2) An order against a partnership using the firm name may also be enforced, where 
the order or a subsequent order so provides, against any person who was served as pro- 
vided in rule 8.03 and who, 


(a) under that rule, is deemed to have been a partner; 
(b) has admitted that he or she was a partner; or 
(c) has been adjudged to have been a partner, 

at the material time. 

Against Person not Served as Alleged Partner 


(3) Where, after an order has been made against a partnership using the firm name, 
the party obtaining it claims to be entitled to enforce it against any person alleged to be a 
partner other than a person who was served as provided in rule 8.03, the party may 
move before a judge for leave to do so, and the judge may grant leave if the liability of 
the person as a partner is not disputed or, if disputed, after the liability has been deter- 
mined in such manner as the judge directs. | 


SOLE PROPRIETORSHIPS 


8.07 (1) Where a person carries on business in a business name other than his or her 
own name, a proceeding may be commenced by or against the person using the business 
name. 


(2) Rules 8.01 to 8.06 apply, with necessary modifications, to a proceeding by or 
against a sole proprietor using a business name, as though the sole proprietor were a 
partner and the business name were the firm name of a partnership. 
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RULE9 ESTATES AND TRUSTS 


PROCEEDINGS BY OR AGAINST EXECUTOR, ADMINISTRATOR OR TRUSTEE 


General Rule 


9.01 (1) A proceeding may be brought by or against an executor, administrator or 
trustee as representing an estate or trust and its beneficiaries without joining the benefi- 
Claries as parties. 


Exceptions 
(2) Subrule (1) does not apply to a proceeding, 
(a) to establish or contest the validity of a will; 
(b) to remove or replace an executor, administrator or trustee; 
(c) against an executor, administrator or trustee for fraud or misconduct; or 
(d) for the administration of an estate or the execution of a trust by the court. 
Executor, Administrator or Trustee Refusing to be Joined 


(3) Where a proceeding is commenced by executors, administrators or trustees, any 
executor, administrator or trustee who does not consent to be joined as a plaintiff or 
applicant shall be made a defendant or respondent. 


Beneficiaries and Others Added by Order 


(4) The court may order that any beneficiary, creditor or other interested person be 
made a party to a proceeding by or against an executor, administrator or trustee. 


PROCEEDING AGAINST ESTATE THAT HAS NO EXECUTOR OR 
ADMINISTRATOR 


9.02 (1) Where it is sought to commence or continue a proceeding against the estate 
of a deceased person who has no executor or administrator, the court on motion may 
appoint a litigation administrator to represent the estate for the purposes of the proceed- 
ing. 

(2) An order in a proceeding to which a litigation administrator is a party binds or 
benefits the estate of the deceased person, but has no effect on the litigation administra- 
tor in his or her personal capacity, unless a judge orders otherwise. 


REMEDIAL PROVISIONS 


Proceeding Commenced before Probate or Administration 


9.03 (1) Where a proceeding is commenced by or against a person as executor or 
administrator before a grant of probate or administration has been made and the person 
subsequently receives a grant of probate or administration, the proceeding shall be 
deemed to have been properly constituted from its commencement. 


Proceeding Brought by or against Estate 
(2) A proceeding commenced by or against the estate of a deceased person, 


(a) by naming ‘‘the estate of A.B., deceased’’, ‘‘the personal representative of 
A.B., deceased” or any similar designation; or 


(b) in which the wrong person is named as the personal representative, 
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shall not be treated as a nullity, but the court may order that the proceeding be contin- 
ued by or against the proper executor or administrator of the deceased or against a liti- 
gation administrator appointed for the purpose of the proceeding, and the title of the 
proceeding shall be amended accordingly. 


Proceeding Commenced in the Name of or Against a Deceased Person 


(3) A proceeding commenced in the name of or against a person who has died before 
its commencement shall not be treated as a nullity, but the court may order that the pro- 
ceeding be continued by or against the executor or administrator or a litigation adminis- 
trator appointed for the purpose of the proceeding and the title of the proceeding shall 
be amended accordingly. 














Where There is an Executor or Administrator and a Litigation Administrator has been 
Appointed 


(4) Where it appears that a deceased person for whom a litigation administrator has 
been appointed had an executor or administrator at the time of the appointment, the 
proceeding shall not be treated as a nullity, but the court may order that the proceeding 
be continued against the executor or administrator and the title of the proceeding shall 

be amended accordingly. 


General Power 




















(5) A proceeding by or against a deceased person or an estate shall not be treated as 
a nullity because it was not properly constituted, but the court may order that the pro- 
_ ceeding be reconstituted by analogy to the provisions of this rule. 











' 
_ Stay of Proceeding until Properly Constituted 


(6) No further step in a proceeding referred to in subrule (2), (3), (4) or (5) shall 
| betaken until it is properly constituted and, unless it is properly constituted within a rea- 


Terms May be Imposed 


_ (7) On making an order under this rule, the court may impose such terms as are just, 
including a term that an executor or an administrator shall not be personally liable in 
respect of any part of the estate of a deceased person that he or she has distributed or 
otherwise dealt with in good faith while not aware that a proceeding had been com- 
/menced against the deceased person or the estate. 
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RULE 10 REPRESENTATION ORDER 


REPRESENTATION OF AN INTERESTED PERSON WHO CANNOT BE 
ASCERTAINED 


Proceedings in which Order May be Made 
10.01 (1) Ina proceeding concerning, 


(a) the interpretation of a deed, will, contract or other instrument, or the inter- 
pretation of a statute, order in council, regulation or municipal by-law or reso- 
lution; 


(b) the determination of a question arising in the administration of an estate or 
trust; 


(c) the approval of a sale, purchase, settlement or other transaction; 
(d) the approval of an arrangement under the Variation of Trusts Act; 
(e) the administration of the estate of a deceased person; or 


(f) any other matter where it appears necessary or desirable to make an order 
under this subrule, 


a judge may by order appoint one or more persons to represent any person or class of 
persons who are unborn or unascertained or who have a present, future, contingent or 
unascertained interest in or may be affected by the proceeding and who cannot be read- 
ily ascertained, found or served. 


Order Binds Represented Persons 


(2) Where an appointment is made under subrule (1), an order in the proceeding is 
binding on a person or class so represented, subject to rule 10.03. 


Settlement Affecting Persons who are not Parties 


(3) Where in a proceeding referred to in subrule (1) a settlement is proposed and 
some of the persons interested in the settlement are not parties to the proceeding, but, 


(a) those persons are represented by a person appointed under subrule (1) who 
assents to the settlement; or 


(b) there are other persons having the same interest who are parties to the pro- 
ceeding and assent to the settlement, 


the judge, if satisfied that the settlement will be for the benefit of the interested persons 
who are not parties and that to require service on them would cause undue expense or — 
delay, may approve the settlement on behalf of those persons. 


(4) A settlement approved under subrule (3) binds the interested persons who are 
not parties, subject to rule 10.03. 


REPRESENTATION OF A DECEASED PERSON 


10.02 Where it appears to a judge that the estate of a deceased person has an inter- 
est in a matter in question in the proceeding and there is no executor or administrator of 
the estate, the judge may order that the proceeding continue in the absence of a person 
representing the estate of the deceased person or may by order appoint a person to rep- 
resent the estate for the purposes of the proceeding, and an order in the proceeding 
binds the estate of the deceased person, subject to rule 10.03, as if the executor or 
administrator of the estate of that person had been a party to the proceeding. 
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RELIEF FROM BINDING EFFECT OF ORDER 


10.03 Where a person or an estate is bound by reason of a representation order 
made under subrule 10.01(1) or rule 10.02, an approval under subrule 10.01(3) or an 
order that the proceeding continue made under rule 10.02, a judge may order in the 
same or a subsequent proceeding that the person or estate not be bound where the judge 
is satisfied that, 


(a) the order or approval was obtained by fraud or non-disclosure of material 
facts; 


(b) the interests of the person or estate were different from those represented at 
the hearing; or 


(c) for some other sufficient reason the order or approval should be set aside. 
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RULE 11 TRANSFER OR TRANSMISSION OF INTEREST 


EFFECT OF TRANSFER OR TRANSMISSION 


11.01 Where at any stage of a proceeding the interest or liability of a party is trans- 
ferred or transmitted to another person by assignment, bankruptcy, death or other 
means, the proceeding shall be stayed until an order to continue the proceeding by or 
against the other person has been obtained. 


ORDER TO CONTINUE 


11.02 (1) Where a transfer or transmission of the interest or liability of a party takes 
place while a proceeding is pending, any interested person may, on filing an affidavit 
verifying the transfer or transmission of interest or liability, obtain on requisition from 
the registrar an order to continue (Form 11A), without notice to any other party. 


(2) An order to continue shall be served forthwith on every other party. 


FAILURE TO OBTAIN ORDER TO CONTINUE ACTION 


11.03 Where a transfer or transmission of the interest of a plaintiff takes place while 
an action is pending and no order to continue is obtained within a reasonable time, a 
defendant may move to have the action dismissed for delay, and rules 24.02 to 24.05 
apply with necessary modifications. 
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RULE 12 REPRESENTATIVE PROCEEDINGS 


WHERE AVAILABLE 


12.01 Where there are numerous persons having the same interest, one or more of 
them may bring or defend a proceeding on behalf or for the benefit of all, or may be 
authorized by the court to do so. 


MONEY TO BE PAID INTO COURT 


12.02 Any money payable to or for persons having the same interest under an order 
in or a settlement of a representative proceeding shall be paid into court unless the court 
orders otherwise. 
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RULE 13. INTERVENTION 


LEAVE TO INTERVENE AS ADDED PARTY 


13.01 (1) Where a person who is not a party to a proceeding claims, 
(a) an interest in the subject matter of the proceeding; 
(b) that he or she may be adversely affected by a judgment in the proceeding; or 


(c) that there exists between him or her and one or more of the parties to the pro- 
ceeding a question of law or fact in common with one or more of the questions 
in issue in the proceeding, 


the person may move for leave to intervene as an added party. 
(2) On the motion, the court shall consider whether the intervention will unduly 
delay or prejudice the determination of the rights of the parties to the proceeding and 


the court may add the person as a party to the proceeding and may make such order for 
pleadings and discovery as is just. 


LEAVE TO INTERVENE AS FRIEND OF THE COURT 


13.02 Any person may, with leave of a judge or at the invitation of the presiding 
judge or master, and without becoming a party to the proceeding, intervene as a friend 
of the court for the purpose of rendering assistance to the court by way of argument. 


LEAVE TO INTERVENE IN DIVISIONAL COURT OR COURT OF APPEAL 


13.03 (1) Leave to intervene in the Divisional Court may be granted by a panel of 
the court, the Chief Justice of the High Court, the Associate Chief Justice of the High 
Court or a judge designated by either of them. 


(2) Leave to intervene in the Court of Appeal may be granted by a panel of the 
court, the Chief Justice of Ontario or the Associate Chief Justice of Ontario. 
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COMMENCEMENT OF PROCEEDINGS 


RULE 14. ORIGINATING PROCESS 


HOW PROCEEDINGS COMMENCED 
By Issuing Originating Process 


14.01 (1) All civil proceedings shall be commenced by the issuing of an originating 
process by the registrar of the court in which the proceeding is to be commenced, except 
where a statute provides otherwise and as provided in subrule (2). 


Exceptions 


(2) A counterclaim or counterpetition that is only against persons who are already 
parties to the main action, and a crossclaim, shall be commenced by the delivery of the 
pleading containing the counterclaim, counterpetition or crossclaim, and the pleading 

need not be issued. 


Where Leave Required 


(3) Where leave to commence a proceeding is required, it shall be obtained by 
motion. 


PROCEEDINGS BY ACTION AS GENERAL RULE 


14.02 Every proceeding in a court shall be by action, except where a statute or these 
rules provide otherwise. 


ACTIONS - BY STATEMENT OF CLAIM OR NOTICE OF ACTION 


Statement of Claim 


14.03 (1) The originating process for the commencement of an action is a statement 
of claim (Form 14A (general) or 14B (mortgage actions)), except as provided by, 


(a) subrule (2) (notice of action); 

(b) rule 14.04 (divorce petition); 

(c) rule 27.03 (counterclaim against person not already a party); 
(d) subrule 29.02(1) (third party claim); and 

(e) rule 29.11 (fourth and subsequent party claims). 

Notice of Action 


(2) Where there is insufficient time to prepare a statement of claim, an action other 
than a divorce action may be commenced by the issuing of a notice of action (Form 14C) 
that contains a short statement of the nature of the claim. 

















(3) Where a notice of action is used, the plaintiff shall file a statement of claim (Form 
14D) within thirty days after the notice of action is issued, and no statement of claim 
shall be filed thereafter except with the written consent of the defendant or with leave of 
the court obtained on notice to the defendant. 


(4) The notice of action shall not be served separately from the statement of claim. 
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DIVORCE ACTIONS - BY PETITION 


14.04 The originating process for the commencement of a divorce action is a peti- 
tion for divorce (Form 70A), except as provided by subrule 70.09(4) (counterpetition 
against person not already a party (Form 70F)). 


APPLICATIONS — BY NOTICE OF APPLICATION 
Notice of Application 


14.05 (1) The originating process for the commencement of an application is a notice 
of application (Form 14E or 68A). 


Application under Statute to Supreme Court or District Court 


(2) Where a statute authorizes the commencement of a proceeding by an application 
to the Supreme Court or District Court or a judge thereof, the proceeding may be 
brought by application. 


Application under Rules to Supreme Court 


(3) A proceeding may be brought in the Supreme Court by application where these 
rules authorize the commencement of a proceeding by application or where the relief 
claimed is, 


(a) the opinion, advice or direction of the court on a question affecting the rights 
of a person in respect of the administration of the estate of a deceased person 
or the execution of a trust; ' 


(b) an order directing executors, administrators or trustees to do or abstain from 
doing any particular act in respect of an estate or trust for which they are 
responsible; 


(c) the removal or replacement of one or more executors, zie LenS URNS or trust- 
ees, or the fixing of their compensation; 


(d) the determination of rights that depend on the interpretation of a deed, will, 
contract or other instrument, or on the interpretation of a statute, order in 
council, regulation or municipal by-law or resolution; 


(e) the declaration of a beneficial interest in or charge on land, including the 
nature and extent thereof, or the settling of the priority of interests or charg- 
eS; 

(f) the approval of an arrangement or compromise or the approval of a purchase, 
sale, mortgage, lease or variation of trust; 


(g) an injunction, mandatory order or declaration or the appointment of a 
receiver or other consequential relief when ancillary to relief claimed in a pro- 
ceeding properly commenced by a notice of application; or 


(h) in respect of any matter where it is unlikely that there will be any material 
facts in dispute. 


TITLE OF PROCEEDING 


14.06 (1) Every originating process shall contain a title of the proceeding setting out 
the names of all the parties and the capacity in which they are made parties, if other than 
their personal capacity. 


(2) In an action other than a divorce action, the title of the proceeding shall name the 
party commencing the action as the plaintiff and the opposite party as the defendant. 
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(3) In an application, the title of the proceeding shall name the party commencing 
the application as the applicant and the opposite party as the respondent and the notice 
of application shall state the statutory provision or rule, if any, under which the appli- 
cation is made. 


HOW ORIGINATING PROCESS ISSUED 


14.07 (1) An originating process is issued by the registrar’s act of dating, signing and 
sealing it with the seal of the court and assigning to it a court file number. 


(2) A copy of the originating process shall be filed in the court file when it is issued. 


TIME FOR SERVICE IN ACTIONS 


14.08 (1) Where an action is commenced by a statement of claim, the statement of 
claim shall be served within six months after it is issued. 


(2) Where an action is commenced by a notice of action, the notice of action and the 
statement of claim shall be served together within six months after the notice of action is 
issued. 


STRIKING OUT OR AMENDING 


14.09 An originating process that is not a pleading may be struck out or amended in 
the same manner as a pleading. 


DISMISSAL OF ACTION WHERE DEFENDANT PAYS CLAIM 


14.10 (1) Where the plaintiff's claim is for money only, a defendant, on paying 
within the time prescribed for delivery of a defence or at any time before he or she is 
noted in default, the amount of the plaintiff’s claim and the amount claimed for costs, 
may On motion have the court dismiss the action. 


(2) Where a defendant considers the amount claimed for costs to be excessive, he or 
she may pay, within the time prescribed for delivery of a defence or at any time before 
he or she is noted in default, the amount of the plaintiff's claim and the sum of $100 for 
costs, and the court on motion may dismiss the action and may fix and order payment of 
the plaintiff's costs or may order payment of the plaintiff’s costs as assessed under Rule 
58. . 
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RULE 15 REPRESENTATION BY SOLICITOR 


WHERE SOLICITOR IS REQUIRED 


15.01 (1) A party to a proceeding who is under disability or acts in a representative 
capacity shall be represented by a solicitor. 


(2) A party to a proceeding that is a corporation shall be represented by a solicitor, 
except with leave of the court. 


(3) Any other party to a proceeding may act in person or be represented by a solici- 
tor. 


DECLARATION OF AUTHORITY TO COMMENCE PROCEEDING 
Demand for Declaration by Solicitor 


15.02 (1) A solicitor who is named in an originating process as the solicitor for the 
plaintiff or applicant shall, forthwith on receipt of a demand in writing from any person 
who has been served with the originating process, declare in writing whether he or she 
commenced or authorized the commencement of the proceeding or whether his or her 
client authorized the commencement of the proceeding, and where the solicitor fails to 
comply with the demand, 


(a) the court may order the solicitor to comply with the demand; 

(b) the proceeding may be stayed; and 

(c) the solicitor may be ordered to pay the costs of the proceeding. 
Proceeding Commenced without Solicitor’s Authority 


(2) Where the solicitor declares that he or she did not commence or authorize the 
commencement of the proceeding, the court on motion without notice may stay or dis- | 
miss the proceeding. 


Proceeding Commenced without Client’s Authority 


(3) Where a solicitor has commenced a proceeding without the authority of his or her 
client, the court on motion may stay or dismiss the proceeding and order the solicitor to 
pay the costs of the proceeding. 


Where Proceeding Stayed 


(4) Where a proceeding is stayed under this rule, no further step may be taken with- | 
out leave of the court. 


CHANGE IN REPRESENTATION BY PARTY 
Notice of Change of Solicitor 


15.03 (1) A party who has a solicitor of record may change the solicitor of record by © 
serving on the solicitor and every other party and filing, with proof of service, a notice - 
giving the name, address and telephone number of the new solicitor. | 


Notice of Appointment of Solicitor 


(2) A party acting in person may appoint a solicitor of record by serving on every 
other party and filing, with proof of service, a notice giving the name, address and tele- 
phone number of the solicitor of record. 
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Notice of Intention to Act in Person 


(3) Subject to subrule 15.01(1) or (2), a party who has a solicitor of record may elect 
to act in person by serving on the solicitor and every other party and filing, with proof of 
service, a notice of intention to act in person that sets out the party’s address for service 
and telephone number. 


MOTION BY SOLICITOR FOR REMOVAL AS SOLICITOR OF RECORD 


Client to be Served 


15.04 (1) A solicitor may move, on notice to his or her client, for an order removing 
him or her as solicitor of record. 


(2) Service of a notice of motion for the removal of a solicitor from the record and 
service of the order shall be made on the client personally or by an alternative to per- 
sonal service under rule 16.03 or by mailing a copy to the client at his or her last known 
address. 


Party under Disability 


(3) Where the party for whom the solicitor is acting is under disability, the notice of 
motion and the order shall also be served on the litigation guardian or committee and, 


(a) where the party is a minor, on the Official Guardian; and 
(b) in any other case, on the Public Trustee. 
Order to Contain Client’s Address 


(4) The order removing a solicitor from the record shall set out the client’s last 
known address. 


Proof of Service of Order to be Filed 
(5) Proof of service of the order shall be filed forthwith after it is served. 


DUTY OF SOLICITOR OF RECORD 


15.05 A solicitor of record shall act as and remains the solicitor of record for his or 
her client until, 


(a) the client delivers a notice under rule 15.03; or 


(b) an order removing the solicitor from the record has been entered, served on 
the client and every other party and, where required by subrule 15.04(3), in 
accordance with that subrule, and filed with proof of service. 


WHERE A SOLICITOR OF RECORD HAS CEASED TO PRACTISE 


15.06 Where the solicitor of record for a party has ceased to practise law, and the 
party for whom the solicitor acted has not served a notice under rule 15.03, any other 
party may serve a document on the party by mailing a copy to the party at his or her last 
known address, or may move for directions. 
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SERVICE 


RULE 16 SERVICE OF DOCUMENTS 


GENERAL RULES FOR MANNER OF SERVICE 
Originating Process 


16.01 (1) An originating process shall be served personally as provided in rule 16.02 
or, except in the case of a divorce petition, by an alternative to personal service as pro- 
vided in rule 16.03. 


(2) An originating process need not be served on a party who has delivered a 
defence, notice of intention to defend or notice of appearance without being served. 


All Other Documents 


(3) No other document need be served personally, or by an alternative to personal 
service, unless these rules or an order require personal service or an alternative to per- 
sonal service. 


(4) Any document that is not required to be served personally or by an alternative to 
personal service, 


(a) shall be served on a party who has a solicitor of record by serving the solicitor, 
and service may be made in a manner provided in rule 16.05; 


(b) may be served on a party acting in person or on a person who is not a party, 


(i) by mailing a copy of the document to the last address for service provided 
by the party or person or, if no such address has been provided, to the 
party’s or person’s last known address, or 


(ii) by personal service or by an alternative to personal service. 


PERSONAL SERVICE 
16.02 (1) Where a document is to be served personally, the service shall be made, 


Individual 


(a) on an individual, other than a person under disability, by leaving a copy of the 
document with the individual; 


Municipality 


(b) on a municipal corporation, by leaving a copy of the document with the chair- 
man, mayor, warden or reeve of the municipality, with the clerk or deputy 
clerk of the municipality or with a solicitor for the municipality; 


Corporation 


(c) on any other corporation, by leaving a copy of the document with an officer, 
director or agent of the corporation, or with a person at any place of business 
of the corporation who appears to be in control or management of the place of 
business; 


Board or Commission 


(d) on a board or commission, by leaving a copy of the document with a member 
or officer of the board or commission; 
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Person outside Ontario Carrying on Business in Ontario 


(e) on a person outside Ontario who carries on business in Ontario, by leaving a 
copy of the document with anyone carrying on business in Ontario for the per- 
son; 


Crown in Right of Canada 


(f) on Her Majesty the Queen in right of Canada, in accordance with subsection 
10(3) of the Crown Liability Act (Canada); 


Crown in Right of Ontario 


(g) on Her Majesty the Queen in right of Ontario, in accordance with section 14 
of the Proceedings Against the Crown Act; 


Attorney General 


(h) on the Attorney General of Ontario, by leaving a copy of the document with a 
solicitor in the Crown Law Office (Civil Law) of the Ministry of the Attorney 
General; 


Absentee 


(i) on an absentee, by leaving a copy of the document with the absentee’s com- 
mittee, if one has been appointed or, if not, with the Public Trustee; 


Minor 


(j) on a minor, by leaving a copy of the document with the minor and, where the 
minor resides with a parent or other person having the care or lawful custody 
of the minor, by leaving another copy of the document with the parent or. 
other person, but where the proceeding is in respect of the minor’s interest in 
an estate or trust, the minor shall be served by leaving with the Official 
Guardian a copy of the document bearing the name and address of the minor; 


Mental Incompetent so Declared 


(k) on a person who has been declared mentally incompetent or incapable of 
managing his or her affairs, by leaving a copy of the document with the com- 
mittee of the person’s estate if there is one or, if not, with the committee of 
the person; 


Mental Incompetent not so Declared 


(1) on a person who is mentally incompetent or incapable of managing his or her 
affairs, not so declared, 


(i) by leaving with the Public Trustee a copy of the document bearing the 
name and address of the person, and 


(ii) by leaving a copy of the document with the person, except where the Pub- 
lic Trustee is committee of the person’s estate and the person is, 


(A) a patient or out-patient of a psychiatric facility under the Mental 
Health Act, 


(B) a resident of a facility under the Developmental Services Act, or 


(C) a resident of a home for special care under the Homes for Special 
Care Act, 
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and the attending physician is of the opinion that leaving a copy with the 
person would be likely to cause the person serious harm; 


Partnership 


(m) on a partnership, by leaving a copy of the document with any one or more of 
the partners or with a person at the principal place of business of the partner- 
ship who appears to be in control or management of the place of business; and 


Sole Proprietorship 


(n) on a sole proprietorship, by leaving a copy of the document with the sole pro- 
prietor or with a person at the principal place of business of the sole proprie- 
torship who appears to be in control or management of the place of business. 


(2) A person effecting personal service of a document need not produce the original 
document or have it in his or her possession. 


ALTERNATIVES TO PERSONAL SERVICE 


Where Available 


16.03 (1) Where these rules or an order of the court permit service by an alternative 
to personal service, service shall be made in accordance with this rule. 


Acceptance of Service by Solicitor 


(2) Service on a party who has a solicitor may be made by leaving a copy of the docu- 
ment with the solicitor or an employee in the solicitor’s office, but service under this 
subrule is effective only if the solicitor endorses on the document or a copy of it an 
acceptance of service and the date of the acceptance. 


(3) By accepting service the solicitor shall be deemed to represent to the court that 
the solicitor has the authority of his or her client to accept service. 


Service by Mail to Last Known Address 


(4) Service of a document may be made by sending a copy of the document together © 
with an acknowledgment of receipt card (Form 16A) by mail to the last known address 
of the person to be served, but service by mail under this subrule is effective, 


(a) only if the acknowledgment of receipt card or a post office receipt bearing a 
signature that purports to be the signature of the person to be served is 
received by the sender; and 


(b) on the date on which the sender first receives either receipt, signed as pro- 
vided by clause (a). 


Service at Place of Residence 


(5) Where an attempt is made to effect personal service at a person’s place of resi- 
dence and for any reason personal service cannot be effected, the document may be — 
served by, | 


(a) leaving a copy, in a sealed envelope addressed to the person, at the place of © 
residence with anyone who appears to be an adult member of the same house- — 
hold; and 


(b) on the same day or the following day mailing another copy of the document to 
the person at the place of residence, 


and service in this manner is effective on the fifth day after the document is mailed. 
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Service on a Corporation 


(6) Where the head office or principal place of business of a corporation or, in the 
case of an extra-provincial corporation, the attorney for service in Ontario cannot be 
found at the last address recorded with the Ministry of Consumer and Commercial Rela- 
tions, service may be made on the corporation by mailing a copy of the document to the 
corporation or to the attorney for service in Ontario, as the case may be, at that address. 


SUBSTITUTED SERVICE OR DISPENSING WITH SERVICE 


Where Order May be Made 


16.04 (1) Where it appears to the court that it is impractical for any reason to effect 
prompt service of an originating process or any other document required to be served 
personally or by an alternative to personal service under these rules, the court may make 
an order for substituted service or, where necessary in the interest of justice, may dis- 
pense with service. 


Effective Date of Service 


(2) In an order for substituted service, the court shall specify when service in accord- 
_ance with the order is effective. 


(3) Where an order is made dispensing with service of a document, the document 
shall be deemed to have been served on the date of the order for the purpose of the com- 
_putation of time under these rules. 


SERVICE ON SOLICITOR OF RECORD 


16.05 (1) Service of a document on the solicitor of record of a party may be made, 
(a) by mailing a copy to the solicitor’s office; 
(b) by leaving a copy with a solicitor or employee in the solicitor’s office; or 


(c) by depositing a copy at a document exchange of which the solicitor is a mem- 
ber or subscriber, but service under this clause is effective only if the docu- 
ment or a copy of it and the copy deposited are date stamped by the document 
exchange in the presence of the person depositing the copy. 


(2) Service of a document by depositing a copy at a document exchange under clause 

(1)(c) is effective on the day following the day on which it was deposited and date 
stamped, unless that following day is a holiday, in which case service is effective on the 
next day that is not a holiday. 














SERVICE BY MAIL 


Manner of Service 


16.06 (1) Where a document is to be served by mail under these rules, a copy of the 
document shall be sent by prepaid first class mail or by registered or certified mail. 


Effective Date 


(2) Service of a document by mail, except under subrule 16.03(4), is effective on the 
fifth day after the document is mailed. 







WHERE DOCUMENT DOES NOT REACH PERSON SERVED 


16.07 Even though a person has been served with a document in accordance with 
these rules, the person may show on a motion to set aside the consequences of default, 
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for an extension of time or in support of a request for an adjournment, that the docu- 
ment, 


(a) did not come to his or her notice; or 


(b) came to his or her notice only at some time later than when it was served or is 
deemed to have been served. 


VALIDATING SERVICE 


16.08 Where a document has been served in a manner other than one authorized by 
these rules or an order, the court may make an order validating the service where the 
court is satisfied that, 


(a) the document came to the notice of the person to be served; or 


(b) the document was served in such a manner that it would have come to the 
notice of the person to be served, except for the person’s own attempts to 
evade service. 


PROOF OF SERVICE 


Affidavit of Service 


16.09 (1) Service of a document may be proved by an affidavit of the person who 
served it (Form 16B). 


Sheriff's Certificate 


(2) Personal service or service under subrule 16.03(5) (service at place of residence) 
of a document by a sheriff or sheriff's officer may be proved by a certificate of service 
(Form 16C). 


Solicitor’s Admission or Acceptance 


(3) A solicitor’s written admission or acceptance of service is sufficient proof of ser- 
vice and need not be verified by affidavit. 


Document Exchange 


(4) Service of a document under clause 16.05(1)(c) (document exchange) may be 
proved by the date stamp on the document or a copy of it. 


Rule 17.01 SERVICE 4] 
RULE 17 SERVICE OUTSIDE ONTARIO 


DEFINITION 


17.01 In rules 17.02 to 17.06, “originating process” includes a counterclaim against 
only parties to the main action, and a crossclaim. 


SERVICE OUTSIDE ONTARIO WITHOUT LEAVE 


17.02 A party to a proceeding may, without a court order, be served outside 
Ontario with an originating process or notice of a reference where the proceeding 
against the party consists of a claim or claims, 


Property in Ontario 

(a) in respect of real or personal property in Ontario; 

Administration of Estates 

(b) in respect of the administration of the estate of a deceased person, 
(i) in respect of real property in Ontario, or 


(ii) in respect of personal property, where the deceased person, at the time of 
death, was resident in Ontario; 


Interpretation of an Instrument 


(c) for the interpretation, rectification, enforcement or setting aside of a deed, 
will, contract or other instrument in respect of, 


(i) real or personal property in Ontario, or 


(ii) the personal property of a deceased person who, at the time of death, was 
resident in Ontario; 


Trustee Where Assets Include Property in Ontario 


(d) against a trustee in respect of the execution of a trust contained in a written 
instrument where the assets of the trust include real or personal property in 
Ontario; 

Mortgage on Property in Ontario 


(e) for foreclosure, sale, payment, possession or redemption in respect of a mort- 
gage, charge or lien on real or personal property in Ontario; 


Contracts 
(f) in respect of a contract where, 
(i) the contract was made in Ontario, 


(1i) the contract provides that it is to be governed by or interpreted in accord- 
ance with the law of Ontario, 


(iii) the parties to the contract have agreed that the courts of Ontario are to 
have jurisdiction over legal proceedings in respect of the contract, or 


(iv) a breach of the contract has been committed in Ontario, even though the 
breach was preceded or accompanied by a breach outside Ontario that 
rendered impossible the performance of the part of the contract that 
ought to have been performed in Ontario; 
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Tort Committed in Ontario 
(g) in respect of a tort committed in Ontario; 
Damage Sustained in Ontario 


(h) in respect of damage sustained in Ontario arising from a tort or breach of con- 
tract, wherever committed; 


Injunctions 


(i) for an injunction ordering a party to do, or refrain from doing, anything in 
Ontario or affecting real or personal property in Ontario; 


Support 
(j) for support; 


Custody or Access 

(k) for custody of or access to a minor; 
Invalidity of Marriage 

(1) to declare the invalidity of a marriage; 
Judgment of Court Outside Ontario 
(m) ona judgment of a court outside Ontario; 
Authorized by Statute 


(n) authorized by statute to be made against a person outside Ontario by a pro- 
ceeding commenced in Ontario; 


Necessary or Proper Party 


(0) against a person outside Ontario who is a necessary or proper party to a pro- 
ceeding properly brought against another person served in Ontario; 


Person Resident or Carrying on Business in Ontario 
(p) against a person ordinarily resident or carrying on business in Ontario; 
Counterclaim, Crossclaim or Third Party Claim 


(q) properly the subject matter of a counterclaim, crossclaim or third or subse- 
quent party claim under these rules; or 


Taxes 
(r) made by or on behalf of the Crown or a municipal corporation to recover 
money owing for taxes or other debts due to the Crown or the municipality. 


SERVICE OUTSIDE ONTARIO WITH LEAVE 


17.03 (1) In any case to which rule 17.02 does not apply, the court may grant leave 
to serve an originating process or notice of a reference outside Ontario. 


(2) A motion for leave to serve a party outside Ontario may be made without notice, 
and shall be supported by an affidavit or other evidence showing in which place or coun- 


try the person is or probably may be found, and the grounds on which the motion is 
made. 
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ADDITIONAL REQUIREMENTS FOR SERVICE OUTSIDE ONTARIO 


17.04 (1) An originating process served outside Ontario without leave shall disclose 
the facts and specifically refer to the provision of rule 17.02 relied on in support of such 
service. 


(2) Where an originating process is served outside Ontario with leave of the court, 
the originating process shall be served together with the order granting leave and any 
affidavit or other evidence used to obtain the order. 


MANNER OF SERVICE OUTSIDE ONTARIO 


17.05 (1) An originating process or other document to be served outside Ontario 
may be served in the manner provided by these rules for service in Ontario, or in the 
manner prescribed by the law of the jurisdiction where service is made if that manner of 

service could reasonably be expected to come to the notice of the person to be served. 


(2) Service may be proved in the manner prescribed by these rules for proof of ser- 
vice in Ontario or in the manner provided by the law of the jurisdiction where service 
was made. 


MOTION TO SET ASIDE SERVICE OUTSIDE ONTARIO 


17.06 (1) A party who has been served with an originating process outside Ontario 
may move, before delivering a defence, notice of intent to defend or notice of appear- 
ance, 


(a) for an order setting aside the service and any order that authorized the ser- 
vice; or 
(b) for an order staying the proceeding. 
(2) Where the court is satisfied that, 
(a) service outside Ontario is not authorized by these rules; 
(b) an order granting leave to serve outside Ontario should be set aside; or 
(c) Ontario is not a convenient forum for the hearing of the proceeding, 
the court may make an order under subrule (1) or such other order as is just. 


(3) Where on a motion under subrule (1) the court concludes that service outside 
Ontario is not authorized by these rules, but the case is one in which it would have been 
appropriate to grant leave to serve outside Ontario under rule 17.03, the court may 
make an order validating the service. 


(4) The making of a motion under subrule (1) is not in itself a submission to the juris- 
diction of the court over the moving party. 
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RULE 18 TIME FOR DELIVERY OF STATEMENT OF DEFENCE 


TIME FOR DELIVERY OF STATEMENT OF DEFENCE 


18.01 A statement of defence (Form 18A) shall be delivered, 


(a) within twenty days after service of the statement of claim, where the defen- 
dant is served in Ontario; 


(b) within forty days after service of the statement of claim, where the defendant 
is served elsewhere in Canada or in the United States of America; or 


(c) within sixty days after service of the statement of claim, where the defendant 
is served anywhere else, 


except as provided in rule 18.02 or subrule 19.01(5) (late delivery of defence) or 27.04(2) 
(counterclaim against plaintiff and non-party). 


NOTICE OF INTENT TO DEFEND 


18.02 (1) A defendant who is served with a statement of claim and intends to defend 
the action may deliver a notice of intent to defend (Form 18B) within the time pre- 
scribed for delivery of a statement of defence. 


(2) A defendant who delivers a notice of intent to defend within the prescribed time 
is entitled to ten days, in addition to the time prescribed by rule 18.01, within which to 
deliver a statement of defence. 


(3) Subrules (1) and (2) apply, with necessary modifications, to, 


(a) a defendant to a counterclaim who is not already a party to the main action 
and who has been served with a statement of defence and counterclaim; and 


(b) a third party who has been served with a third party claim. 
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DISPOSITION WITHOUT TRIAL 


RULE 19 DEFAULT PROCEEDINGS 


NOTING DEFAULT 


Where no Defence Delivered 


19.01 (1) Where a defendant fails to deliver a statement of defence within the pre- 
scribed time, the plaintiff may, on filing proof of service of the statement of claim, 
require the registrar to note the defendant in default. 


Where Defence Struck Out 
(2) Where the statement of defence of a defendant has been struck out, 
(a) without leave to deliver another; or 


(b) with leave to deliver another, and the defendant has failed to deliver another 
within the time allowed, 


the plaintiff may, on filing a copy of the order striking out the statement of defence, 
require the registrar to note the defendant in default. 


Noting of Default by Co-defendant 


(3) Where a plaintiff has failed to require the registrar to note a defendant in default, 
the court on motion of any other defendant who has delivered a statement of defence, 
on notice to the plaintiff, may order the registrar to note the other defendant in default. 


Party under Disability 

(4) A defendant under disability may not be noted in default without leave of a judge 
obtained on motion under rule 7.07. 
Late Delivery of Defence 


(5) A defendant may deliver a statement of defence at any time before he or she has 
been noted in default under this rule. 


CONSEQUENCES OF NOTING DEFAULT 


19.02 (1) A defendant who has been noted in default, 


(a) is deemed to admit the truth of all allegations of fact made in the statement of 
claim; and 


(b) shall not deliver a statement of defence or take any other step in the action, 
other than a motion to set aside the noting of default or any judgment 
obtained by reason of the default, except with leave of the court or the con- 
sent of the plaintiff. 


(2) Notwithstanding the provisions of any other rule, where a defendant has been 
noted in default, any step in the action that requires the consent of a defendant may be 
taken without the consent of the defendant in default. 


(3) Notwithstanding the provisions of any other rule, a defendant who has been 
noted in default is not entitled to notice of any step in the action and need not be served 
with any document in the action, except where the court orders otherwise or where a 
party requires the personal attendance of the defendant, and except as provided in, 


(a) subrule 26.04(3) (amended pleading); 
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(b) subrule 27.04(3) (counterclaim); 

(c) subrule 28.04(2) (crossclaim); 

(d) subrule 29.11(2) (fourth or subsequent party claim); 

(e) subrule 54.08(1) (motion for confirmation of report on reference); 

(f) subrule 54.09(1) (report on reference); 

(g) subrule 54.09(3) (motion to oppose confirmation of report on reference); 
(h) subrule 55.02(2) (notice of hearing for directions on reference); 

(i) clause 64.03(8)(a) (notice of taking of account in foreclosure action); 


(j) subrule 64.03(24) (notice of reference in action converted from foreclosure to 
sale); 


(k) subrule 64.04(7) (notice of taking of account in sale action); 
(1) subrule 64.06(8) (notice of reference in mortgage action); 
(m) subrule 64.06(17) (report on reference in mortgage action); 
(n) subrule 64.06(21) (notice of change of account); 

(0) subrule 70.10(3) (counterpetition); 
(p) rule 70.19 (notice of listing for trial); and 
(q) subrule 70.23(2) (decree nisi) 


SETTING ASIDE THE NOTING OF DEFAULT 


19.03 (1) The noting of default may be set aside by the court on such terms as are 
just. 


(2) Where a defendant delivers a statement of defence with the consent of the plain- 
tiff under clause 19.02(1)(b), the noting of default against the defendant shall be deemed 
to have been set aside. 


BY SIGNING DEFAULT JUDGMENT 


Where Available 


19.04 (1) Where a defendant has been noted in default, the plaintiff may require the 
registrar to sign judgment against the defendant in respect of a claim for, 


(a) a debt or liquidated demand in money, including interest if claimed in the 
statement of claim (Form 19A); 


(b) the recovery of possession of land (Form 19B); 
(c) the recovery of chattels (Form 19C); or 


(d) foreclosure, sale or redemption of a mortgage (Forms 64B to 64D, 64G to 
64K and 64M). 


Requisition for Default Judgment 


(2) Before the signing of default judgment, the plaintiff shall file with the registrar a 
requisition for default judgment (Form 19D), 


(a) stating that the claim comes within the class of cases for which default judg- 
ment may properly be signed; 
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(b) stating whether there has been any partial payment of the claim and setting 
out the date and amount of any partial payment; 


(c) where the plaintiff has claimed prejudgment interest in the statement of 
claim, setting out how the interest is calculated; 


(d) where the plaintiff has claimed postjudgment interest in the statement of 
claim at a rate other than as provided in section 139 of the Courts of Justice 
Act, 1984, setting out the rate; and 


(e) stating whether the plaintiff wishes costs to be fixed by the registrar or 
assessed. 


Registrar may Decline to Sign Default Judgment 
(3) Where the registrar is uncertain, 


(a) whether the claim comes within the class of cases for which default judgment 
may properly be signed; or 


(b) of the amount or rate that is properly recoverable for prejudgment or 
postjudgment interest, 


the registrar may decline to sign default judgment and the plaintiff may make a motion 
to the court for default judgment. 


Where Claim Partially Satisfied 


(4) Where the claim has been partially satisfied, the default judgment shall be con- 
fined to the remainder of the claim. 


Postjudgment Interest 


(5) Where the registrar signs default judgment and the plaintiff has claimed postjudg- 
ment interest in the statement of claim at a rate other than as provided in section 139 of 
the Courts of Justice Act, 1984, the default judgment shall provide for postjudgment 
interest at the rate claimed. 


Costs 


(6) On signing a default judgment, the registrar shall fix the costs under Tariff A to 
which the plaintiff is entitled against the defendant in default and shall include the costs 
in the judgment unless, 


(a) the judgment directs a reference; or 


(b) the plaintiff states in the requisition that he or she wishes to have the costs 
assessed, 


in which case the judgment shall include costs to be determined on the reference or on 
assessment. 


BY PROCEEDING TO TRIAL 


19.05 Where a defendant has been noted in default, the plaintiff shall proceed to 
trial in respect of a claim for, 


(a) unliquidated damages, unless the amount of the damages has been agreed 
upon; or 


(b) a divorce or a declaration of the invalidity of a marriage. 
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BY MOTION FOR JUDGMENT 


19.06 (1) Where a defendant has been noted in default, the plaintiff may move 
before a judge for judgment against the defendant on the statement of claim in respect 
of any claim for which default judgment has not been signed or for which the plaintiff is 
not required by rule 19.05 to proceed to trial, and the judge may grant judgment accord- 


ingly. 
(2) Where an action proceeds to trial, a motion for judgment on the statement of 
claim against a defendant noted in default may be made at the trial. 


FACTS MUST ENTITLE PLAINTIFF TO JUDGMENT 


19.07 A plaintiff is not entitled to judgment on a motion for judgment or at trial 
merely because the facts alleged in the statement of claim are deemed to be admitted, 
unless the facts entitle the plaintiff to judgment. 


EFFECT OF DEFAULT JUDGMENT 


19.08 A judgment obtained against a defendant who has been noted in default does 
not prevent the plaintiff from proceeding against the same defendant for any other 
relief. 


SETTING ASIDE DEFAULT JUDGMENT 


19.09 (1) A judgment against a defendant who has been noted in default that is 
signed by the registrar or granted by the court on motion under rule 19.04 may be set 
aside or varied by the court on such terms as are just. 


(2) A judgment against a defendant who has been noted in default that is obtained, 
(a) where the plaintiff has proceeded to trial under rule 19.05; or 
(b) ona motion for judgment on the statement of claim under rule 19.06, 
may be set aside or varied by a judge on such terms as are just. 


(3) On setting aside a judgment under subrule (1) or (2) the court or judge may also 
set aside the noting of default under rule 19.03. 


APPLICATION TO COUNTERCLAIMS, CROSSCLAIMS AND THIRD PARTY 
CLAIMS 


19.10 Rules 19.01 to 19.09 apply, with necessary modifications, to counterclaims, 
crossclaims and third party claims, subject to rules 28.07 (default of defence to cross- 
claim) and 29.07 (default of defence to third party claim). 
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RULE 20 SUMMARY JUDGMENT 


WHERE AVAILABLE 


To Plaintiff 


20.01 (1) A plaintiff may, after the defendant has delivered a statement of defence 
or served a notice of motion, move with supporting affidavit material or other evidence 
for summary judgment on all or part of the claim in the statement of claim. 


(2) The plaintiff may move, without notice, for leave to serve a notice of motion for 
summary judgment together with the statement of claim, and leave may be given where 
special urgency is shown, subject to such directions as are just. 


To Defendant 


(3) A defendant may, after delivering a statement of defence, move with supporting 
affidavit material or other evidence for summary judgment dismissing all or part of the 
claim in the statement of claim. 


AFFIDAVITS 


20.02 An affidavit for use on a motion for summary judgment may be made on 
information and belief as provided in subrule 39.01(4), but on the hearing of the motion 
an adverse inference may be drawn, if appropriate, from the failure of a party to provide 
the evidence of persons having personal knowledge of contested facts. 


FACTUMS REQUIRED 


20.03 On a motion for summary judgment, each party shall serve on every other 
party to the motion a factum consisting of a concise statement, without argument, of the 
facts and law relied on by the party, and file it, with proof of service, in the court office 
where the motion is to be heard, not later than 2 p.m. on the day before the hearing. 


DISPOSITION OF MOTION 


General 


20.04 (1) In response to affidavit material or other evidence supporting a motion for 
summary judgment, a responding party may not rest on the mere allegations or denials 
of his or her pleadings, but must set out, in affidavit material or other evidence, specific 
facts showing that there is a genuine issue for trial. 


(2) Where the court is satisfied that there is no genuine issue for trial with respect to 
a claim or defence, the court shall grant summary judgment accordingly. 


Only Genuine Issue Is Amount 


(3) Where the court is satisfied that the only genuine issue is the amount to which the 
moving party is entitled, the court may order a trial of that issue or grant judgment with 
a reference to determine the amount. 


Only Genuine Issue Is Question Of Law 


(4) Where the court is satisfied that the only genuine issue is a question of law, the 
court may determine the question and grant judgment accordingly, but where the 
motion is made to a master, it shall be adjourned to be heard by a judge. 


50 RULES OF CIVIL PROCEDURE Rule 20.04 


Only Claim Is For An Accounting 


(5) Where the plaintiff is the moving party and claims an accounting and the defen- 
dant fails to satisfy the court that there is a preliminary issue to be tried, the court may 
grant judgment on the claim with a reference to take the accounts. 


WHERE A TRIAL IS NECESSARY 


Powers of Court 


20.05 (1) Where summary judgment is refused or is granted only in part, the court 
may make an order specifying what material facts are not in dispute and defining the 
issues to be tried and may order that the action proceed to trial by being, 


(a) placed forthwith, or within a specified time, on a list of cases requiring speedy 
trial; or 
(b) set down in the normal course, or within a specified time, for trial. 


(2) At the trial the facts so specified shall be deemed to be established and the trial 
shall be conducted accordingly, unless the trial judge orders otherwise to prevent injus- 
tice, 


Imposition of Terms 


(3) Where an action is ordered to proceed to trial, in whole or in part, the court may 
give such directions or impose such terms as are just, including an order, 


(a) for payment into court of all or part of the claim; 
(b) for security for costs; and 


(c) that the nature and scope of discovery, if any, be limited to matters not cov- 
ered by the affidavits filed on the motion and any cross-examinations on 
them, and that the affidavits and cross-examinations may be used at trial in 
the same manner as an examination for discovery. 


Failure to Comply with Order 


(4) Where a party fails to comply with an order for payment into court or for security 
for costs, the court on motion of the opposite party may dismiss the action, strike out the 
statement of defence or make such other order as is just. 


(5) Where on a motion under subrule (4) the statement of defence is struck out, the 
defendant shall be deemed to be noted in default. 


COSTS SANCTIONS FOR IMPROPER USE OF RULE 
Where Motion Fails 


20.06 (1) Where, on a motion for summary judgment, the moving party obtains no 
relief, the court shall fix the opposite party’s costs of the motion on a solicitor and client 
basis and order the moving party to pay them forthwith unless the court is satisfied that 
the making of the motion, although unsuccessful, was nevertheless reasonable. 


Where A Party Has Acted In Bad Faith 


(2) Where it appears to the court that a party to a motion for summary judgment has 
acted in bad faith or primarily for the purpose of delay, the court may fix the costs of the 
motion on a solicitor and client basis and order the party to pay them forthwith. 
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EFFECT OF SUMMARY JUDGMENT 

20.07 A plaintiff who obtains summary judgment may proceed against the same 
defendant for any other relief. 
STAY GF EXECUTION 


20.08 Where it appears that the enforcement of a summary judgment ought to be 
stayed pending the determination of any other issue in the action or a counterclaim, 
crossclaim or third party claim, the court may so order on such terms as are just. 


APPLICATION TO COUNTERCLAIMS, CROSSCLAIMS AND THIRD PARTY 
CLAIMS 


20.09 Rules 20.01 to 20.08 apply, with necessary modifications, to counterclaims, 
crossclaims and third party claims. 


D2 RULES OF CIVIL PROCEDURE Rule 21.01 
RULE 21 DETERMINATION OF AN ISSUE BEFORE TRIAL 


WHERE AVAILABLE 


To Any Party on a Question of Law 
21.01 (1) A party may move before a judge, 


(a) for the determination, before trial, of a question of law raised by a pleading in 
an action where the determination of the question may dispose of all or part 
of the action, substantially shorten the trial or result in a substantial saving of 
costs; or 


(b) to strike out a pleading on the ground that it discloses no reasonable cause of 
action or defence, 


and the judge may make an order or grant judgment accordingly. 
(2) No evidence is admissible on a motion, 
(a) under clause (1)(a), except with leave of a judge or on consent of the parties; 
(b) under clause (1)(b). 
To Defendant 


(3) A defendant may move before a judge to have an action stayed or dismissed on 
the ground that, 


Jurisdiction 
(a) the court has no jurisdiction over the subject matter of the action; 
Capacity 


(b) the plaintiff is without legal capacity to commence or continue the action or 
the defendant does not have the legal capacity to be sued; 


Another Proceeding Pending 


(c) another proceeding is pending in Ontario or another jurisdiction between the 
same parties in respect of the same subject matter; or 


Action Frivolous, Vexatious or Abuse of Process 


(d) the action is frivolous or vexatious or is otherwise an abuse of the process of 
the court, 


and the judge may make an order or grant judgment accordingly. 


MOTION TO BE MADE PROMPTLY 


21.02 A motion under rule 21.01 shall be made promptly and a failure to do so may 
be taken into account by the court in awarding costs. 


FACTUMS REQUIRED 


21.03 On a motion under rule 21.01, each party shall serve on every other party to 
the motion a factum consisting of a concise statement, without argument, of the facts 
and law relied on by the party, and file it, with proof of service, in the court office where 
the motion is to be heard, not later than 2 p.m. on the day before the hearing. 
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RULE 22 SPECIAL CASE 


WHERE AVAILABLE 


22.01 (1) Where the parties to a proceeding concur in stating a question of law in the 
form of a special case for the opinion of the court, any party may move before a judge to 
have the special case determined. 


(2) Where the judge is satisfied that the determination of the question may dispose of 
all or part of the proceeding, substantially shorten the hearing or result in a substantial 
saving of costs, the judge may hear and determine the special case. 


FACTUMS REQUIRED 


22.02 On a motion under rule 22.01, each party shall serve on every other party to 
the motion a factum consisting of a concise statement, without argument, of the facts 
and law relied on by the party, and file it, with proof of service, in the court office where 
the motion is to be heard, not later than 2 p.m. on the day before the hearing. 


REMOVAL INTO COURT OF APPEAL 


22.03 (1) A motion under rule 22.01 may be made to a judge of the Court of Appeal 
for leave to have a special case determined in the first instance by that court and the 
judge may grant leave where subrule 22.01(2) is satisfied and where the special case 
raises an issue in respect of which, 


(a) there are conflicting decisions of judges of the High Court and there is no 
decision of an appellate court in Ontario; 


(b) there is a conflict between decisions of an appellate court in Ontario and an 
appellate court of another province, or between decisions of appellate courts 
of two or more other provinces; or 


(c) one of the parties seeks to establish that a.decision of an appellate court in 
Ontario should not be followed. 


(2) A judge who grants leave under subrule (1) may give directions in respect of the 
time and form in which the case is to be listed for hearing and the exchange and filing of 
factums, and subject to any such directions, Rule 61 (appeals to an appellate court) 
applies with necessary modifications. 


FORM OF SPECIAL CASE 
22.04 A special case (Form 22A) shall, 


(a) set out concisely the material facts, as agreed on by the parties, that are neces- 
sary to enable the court to determine the question stated; 


(b) refer to and include a copy of any documents that are necessary to determine 
the question; 


(c) set out the relief sought, as agreed on by the parties, on the determination of 
the question of law; and 


(d) be signed by the solicitors for the parties. 
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HEARING OF SPECIAL CASE 


22.05 (1) On the hearing of a special case the court may draw any reasonable infer- 
ence from the facts agreed on by the parties and documents referred to in the special 
case. 


(2) On the determination of the question of law the court may make an order or 
grant judgment accordingly. 
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RULE 23. DISCONTINUANCE AND WITHDRAWAL 


DISCONTINUANCE BY PLAINTIFF 


23.01 (1) A plaintiff may discontinue all or part of an action against any defendant, 


(a) before the close of pleadings, by serving on all parties who have been served 
with the statement of claim a notice of discontinuance (Form 23A) and filing 
the notice with proof of service; 


(b) after the close of pleadings, with leave of the court; or 
(c) at any time, by filing the consent in writing of all parties. 


(2) Where a party to an action is under disability, the action may be discontinued by 
or against that party only with leave of a judge, on notice to, 


(a) the Official Guardian, unless, 


(i) the Public Trustee is committee of the estate or litigation guardian of the 
party, or; 


(ii) a judge orders otherwise; and 


(b) where the party under disability is a defendant, the litigation guardian or com- 
mittee of the estate. 


EFFECT OF DISCONTINUANCE ON COUNTERCLAIM 


23.02 Where an action is discontinued against a defendant who has counterclaimed, 
the defendant may deliver within thirty days after the discontinuance a notice of election 
to proceed with the counterclaim (Form 23B), and if the defendant fails to do so, the 
counterclaim shall be deemed to be discontinued without costs. 


EFFECT OF DISCONTINUANCE ON CROSSCLAIM OR THIRD PARTY CLAIM 


23.03 Where an action is discontinued against a defendant who has crossclaimed or 
made a third party claim, the crossclaim or third party claim shall be deemed to be dis- 
missed with costs thirty days after the discontinuance unless the court orders otherwise 
during the thirty day period. 


EFFECT OF DISCONTINUANCE ON SUBSEQUENT ACTION 


23.04 (1) The discontinuance of all or part of an action is not a defence to a subse- 
quent action, unless the order giving leave to discontinue or a consent filed by the par- 
ties provides otherwise. 


(2) Where a plaintiff has discontinued and is liable for costs of an action, and another 
action involving the same subject matter is subsequently brought between the same par- 
ties or their representatives or successors in interest before payment of the costs of the 
discontinued action, the court may order a stay of the subsequent action until the costs 
of the discontinued action have been paid. 


COSTS OF DISCONTINUANCE 


23.05 Where a plaintiff discontinues an action against a defendant, 
(a) the defendant is entitled to the costs of the action; and 
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(b) where the defendant has made a crossclaim or third party claim that is 
deemed to be dismissed under rule 23.03, the defendant is entitled to recover 
from the plaintiff, 


(i) the costs payable under rule 23.03, and 
(ii) the defendant’s own costs of the crossclaim or third party claim, 
unless the court orders otherwise. 


WITHDRAWAL BY DEFENDANT 


23.06 (1) A defendant may withdraw all or part of the statement of defence with 
respect to any plaintiff at any time by delivering to all parties a notice of withdrawal of 
defence (Form 23C), but, 


(a) where the defendant has crossciaimed or made a third party claim, leave to 
withdraw must be obtained from the court; and 


(b) where the defendant seeks to withdraw an admission in the statement of 
defence, rule 51.05 (withdrawal of admission) applies. 


(2) Where a defendant withdraws the whole of the statement of defence, the defen- 
dant shall be deemed to be noted in default. 


APPLICATION TO COUNTERCLAIMS, CROSSCLAIMS AND THIRD PARTY 
CLAIMS 


23.07 Rules 23.01 to 23.06 apply, with necessary modifications, to counterclaims, 
crossclaims and third party claims. 


Rule 24.01 ~ DISPOSITION WITHOUT TRIAL a 
RULE 24 DISMISSAL OF ACTION FOR DELAY 


WHERE AVAILABLE 


24.01 A defendant who is not in default under these rules or an order of the court 
may move to have an action dismissed for delay where the plaintiff has failed, 


(a) to serve the statement of claim on all the defendants within the prescribed 
time; 

(b) to have noted in default any defendant who has failed to deliver a statement 
of defence, within thirty days after the default; 


(c) to set the action down for trial within six months after the close of pleadings; 
or 


(d) to move for leave to restore to the trial list an action that has been struck off 
the trial list, within thirty days after the action was struck off. 


NOTICE WHERE PLAINTIFF UNDER DISABILITY 


24.02 Where the plaintiff is under disability, notice of a motion to dismiss the action 
for delay shall be served on, 


(a) the litigation guardian or committee of the estate of the plaintiff; and 
(b) on the Official Guardian, unless, 


i) the Public Trustee is committee of the estate or litigation guardian of the 
ru g g 
plaintiff, or 


(ii) a judge orders otherwise. 


EFFECT OF DISMISSAL ON COUNTERCLAIM 


24.03 Where an action against a defendant who has counterclaimed is dismissed for 
delay, the defendant may within thirty days after the dismissal deliver a notice of elec- 
tion to proceed with the counterclaim (Form 23B), and if the defendant fails to do so, 
the counterclaim shall be deemed to be discontinued without costs. 


EFFECT OF DISMISSAL ON CROSSCLAIM OR THIRD PARTY CLAIM 


24.04 Where an action against a defendant who has crossclaimed or made a third 
party claim is dismissed for delay, 


(a) the crossclaim or third party claim shall be deemed to be dismissed with costs; 
and 


(b) the defendant may recover those costs and his or her own costs of the cross- 
claim or third party claim from the plaintiff, 


unless the court orders otherwise. 


EFFECT ON SUBSEQUENT ACTION 


24.05 (1) The dismissal of an action for delay is not a defence to a subsequent action 
unless the order dismissing the action provides otherwise. 


(2) Where a plaintiff's action has been dismissed for delay with costs, and another 
action involving the same subject matter is subsequently brought between the same par- 
ties or their representatives or successors in interest before payment of the costs of the 
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dismissed action, the court may order a stay of the subsequent action until the costs of 
the dismissed action have been paid. 


APPLICATION TO COUNTERCLAIMS, CROSSCLAIMS AND THIRD PARTY 
CLAIMS 


24.06 Rules 24.01 to 24.05 apply, with necessary modifications, to counterclaims, 
crossclaims and third party claims. 


Rule 25.01 PLEADINGS 2 


PLEADINGS 


RULE 25.9 PLEADINGS IN AN ACTION 


PLEADINGS REQUIRED OR PERMITTED 


Action Commenced by Statement of Claim or Notice of Action 


25.01 (1) In an action commenced by statement of claim or notice of action, plead- 
ings shall consist of the statement of claim (Form 14A, 14B or 14D), statement of 
defence (Form 18A) and reply (Form 25A), if any. 


Counterclaim 


(2) In a counterclaim, pleadings shall consist of the counterclaim (Form 27A or 27B), 
defence to counterclaim (Form 27C) and reply to defence to counterclaim (Form 27D), 
if any. 


Crossclaim 


(3) In a crossclaim, pleadings shall consist of the crossclaim (Form 28A), defence to 
crossclaim (Form 28B) and reply to defence to crossclaim (Form 28C), if any. 


Third Party Claim 


(4) In a third party claim, pleadings shall consist of the third party claim (Form 29A), 
third party defence (Form 29B) and reply to third party defence (Form 29C), if any. 


Pleading Subsequent to Reply 


(5) No pleading subsequent to a reply shall be delivered without the consent in writ- 
ing of the opposite party or leave of the court. 


FORM OF PLEADINGS 


25.02 Pleadings shall be divided into paragraphs numbered consecutively, and each 
allegation shall, so far as is practical, be contained in a separate paragraph. 


SERVICE OF PLEADINGS 
Who is to be Served 


25.03 (1) Every pleading shall be served on every person who is, at the time of ser- 
vice, a party to the main action or to a counterclaim, crossclaim or third or subsequent 
party claim in the main action. 


Service on Added Parties 


(2) Where a person is added as a party to an action, the party adding him or her shall 
serve on the added party all the pleadings previously delivered in the main action and in 
any counterclaim, crossclaim or third or subsequent party claim in the main action, 
unless the court orders otherwise. 


Where Personal Service Not Required 


(3) Where a pleading is an originating process, personal service on parties other than 
an opposite party is not required. 
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TIME FOR DELIVERY OF PLEADINGS 


Statement of Claim 

25.04 (1) The time for service of a statement of claim is prescribed by rule 14.08. 
Statement of Defence 

(2) The time for delivery of a statement of defence is prescribed by rule 18.01. 
Reply 


(3) A reply, if any, shall be delivered within ten days after service of the statement of 
defence except where the defendant counterclaims, in which case a reply and defence to 
counterclaim, if any, shall be delivered within twenty days after service of the statement 
of defence and counterclaim. 


In a Counterclaim 
(4) The time for delivery of pleadings in a counterclaim is prescribed by Rule 27. 
In a Crossclaim 
(5) The time for delivery of pleadings in a crossclaim is prescribed by Rule 28. 
In a Third Party Claim 
(6) The time for delivery of pleadings in a third party claim is prescribed by Rule 29. 


CLOSE OF PLEADINGS 


25.05 Pleadings in an action are closed when, 


(a) the plaintiff has delivered a reply to every defence in the action or the time for 
delivery of a reply has expired; and 


(b) every defendant who is in default in delivering a defence in the action has 
been noted in default. 


RULES OF PLEADING—APPLICABLE TO ALL PLEADINGS 


Material Facts 


25.06 (1) Every pleading shall contain a concise statement of the material facts on 
which the party relies for his or her claim or defence, but not the evidence by which 
those facts are to be proved. 


Pleading Law 


(2) A party may raise any point of law in a pleading, but conclusions of law may be 
pleaded only if the material facts supporting them are pleaded. 


Condition Precedent 


(3) Allegations of the performance or occurrence of all conditions precedent to the 
assertion of a claim or defence of a party are implied in the party’s pleading and need 
not be set out, and where the opposite party intends to contest the performance or 
occurrence of a condition precedent, the opposite party shall specify in his or her plead- 
ing the condition and its non-performance or non-occurrence. 


Inconsistent Pleading 


(4) A party may make inconsistent allegations in a pleading where the pleading 
makes it clear that they are being pleaded in the alternative. 
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(5) An allegation that is inconsistent with an allegation made in a party’s previous 
pleading or that raises a new ground of claim shall not be made in a subsequent pleading 
but by way of amendment to the previous pleading. 


Notice 


(6) Where notice to a person is alleged, it is sufficient to allege notice as a fact unless 
the form or a precise term of the notice is material. 


Documents or Conversations 


(7) The effect of a document or the purport of a conversation, if material, shall be 
pleaded as briefly as possible, but the precise words of the document or conversation 
need not be pleaded unless those words are themselves material. 


Nature of Act or Condition of Mind 


(8) Where fraud, misrepresentation or breach of trust is alleged, the pleading shall 
contain full particulars, but malice, intent or knowledge may be alleged as a fact without 
pleading the circumstances from which it is to be inferred. 


Claim for Relief 
(9) Where a pleading contains a claim for relief, the nature of the relief claimed shall 
be specified and, where damages are claimed, 
(a) the amount claimed for each claimant in respect of each claim shall be stated; 
and 


(b) the amounts and particulars of special damages need only be pleaded to the 
extent that they are known at the date of the pleading, but notice of any fur- 
ther amounts and particulars shall be delivered forthwith after they become 
known and, in any event, not less than ten days before trial. 


Subsequent Facts 


(10) A party may plead a fact that has occurred after the commencement of the 
action and, where the fact occurs after the delivery of the pleading, the party may, with 
leave, deliver an amended pleading, and leave may be granted even though the fact 
gives rise to a new claim or defence. 


RULES OF PLEADING—APPLICABLE TO DEFENCES 


Admissions 

25.07 (1) In a defence, a party shall admit every allegation of fact in the opposite 
party’s pleading that the party does not dispute. 
Denials 


(2) Subject to subrule (6), all allegations of fact that are not denied in a party’s 
defence shall be deemed to be admitted unless the party pleads that he or she has no 
knowledge in respect of the fact. 


Different Version of Facts 


(3) Where a party intends to prove a different version of the facts than that pleaded 
by the opposite party, a denial of the version so pleaded is not sufficient, but the party 
shall plead his or her own version of the facts in the defence. 


Affirmative Defences 


(4) In a defence, a party shall plead any matter on which the party intends to rely to 
defeat the claim of the opposite party and which, if not specifically pleaded, might take 


62 RULES OF CIVIL PROCEDURE Rule 25.07 


the opposite party by surprise or raise an issue that has not been raised in the opposite 
party’s pleading. 
Effect of Denial of Agreement 


(5) Where an agreement is alleged in a pleading, a denial of the agreement by the 
opposite party shall be construed only as a denial of the making of the agreement or of 
the facts from which the agreement may be implied by law, and not as a denial of the 
legality or sufficiency in law of the agreement. 


Damages 


(6) In an action for damages, the amount of damages shall be deemed to be in issue 
unless specifically admitted. 


WHERE A REPLY IS NECESSARY 


Different Version of Facts 


25.08 (1) A party who intends to prove a different version of the facts than that 
pleaded in the opposite party’s defence shall deliver a reply setting out the different ver- 
sion, unless it has already been pleaded in his or her claim. 


Affirmative Reply 


(2) A party who intends to rely in response to a defence on any matter that might, if 
not specifically pleaded, take the opposite party by surprise or raise an issue that has not 
been raised by a previous pleading shall deliver a reply setting out that matter, subject to 
subrule 25.06(5) (inconsistent claims or new claims). 


Reply Only Where Required 


(3) A party shall not deliver a reply except where required to do so by subrule (1) or 
(2). 
Deemed Denial of Allegations Where No Reply 


(4) A party shall be deemed to deny the allegations of fact made in the defence of the 
opposite party where he or she does not deliver a reply within the prescribed time. 


RULES OF PLEADING—APPLICABLE TO REPLIES 


Admissions 


25.09 (1) A party who delivers a reply shall admit every allegation of fact in the 
opposite party’s defence that the party does not dispute. 


Effect of Denial of Agreement 


(2) Where an agreement is alleged in a defence, a denial of the agreement in the 
opposite party’s reply, or a deemed denial under subrule 25.08(4), shall be construed 
only as a denial of the making of the agreement or of the facts from which the agreement 
may be implied by law, and not as a denial of the legality or sufficiency in law of the 
agreement. 


PARTICULARS 


25.10 Where a party demands particulars of an allegation in the pleading of an oppo- 
site party, and the opposite party fails to supply them within seven days, the court may 
order particulars to be delivered within a specified time. 
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STRIKING OUT A PLEADING OR OTHER DOCUMENT 


25.11 The court may strike out or expunge all or part of a pleading or other docu- 
ment, with or without leave to amend, on the ground that the pleading or other docu- 
ment, 


(a) may prejudice or delay the fair trial of the action; 
(b) is scandalous, frivolous or vexatious; or 
(c) is an abuse of the process of the court. 


64 RULES OF CIVIL PROCEDURE Rule 26.01 


RULE 26 AMENDMENT OF PLEADINGS 


GENERAL POWER OF COURT 


26.01 On motion at any stage of an action the court shall grant leave to amend a 
pleading on such terms as are just, unless prejudice would result that could not be com- 
pensated for by costs or an adjournment. 


WHEN AMENDMENTS MAY BE MADE 
26.02 A party may amend his or her pleading, 


(a) without leave, before the close of pleadings, if the amendment does not 
include or necessitate the addition, deletion or substitution of a party to the 
action; 


(b) on filing the consent of all parties and, where a person is to be added or sub- 
stituted as a party, the person’s consent; or 


(c) with leave of the court. 


HOW AMENDMENTS MADE 


26.03 (1) An amendment to a pleading shall be made on the face of the copy filed in 
the court office, except that where the amendment is so extensive as to make the 
amended pleading difficult or inconvenient to read the party shall file a fresh copy of the 
original pleading as amended, bearing the date of the original pleading and the title of 
the pleading preceded by the word “‘amended”’. 


(2) An amendment to a pleading shall be underlined so as to distinguish the amended 
wording from the original, and the registrar shall note on the amended pleading the date 
on which, and the authority by which, the amendment was made. 


(3) Where a pleading has been amended more than once each subsequent amend- 
ment shall be underlined with an additional line for each occasion. 


SERVICE OF AMENDED PLEADING 


Service on Every Party to Action and Related Actions 


26.04 (1) An amended pleading shall be served forthwith on every person who is, at 
the time of service, a party to the main action or to a counterclaim, crossclaim or third 
party claim in the main action, unless the court orders otherwise. 


(2) Proof of service of an amended pleading other than an originating process shall 
be filed forthwith after it is served. 


Amended Originating Process 
(3) Where an amended pleading is an originating process, 


(a) it need not be served personally on a party who was served with the original 
pleading and responded to it; and 


(b) it shall be served personally or by an alternative to personal service under rule 
16.03 on an opposite party who has not responded to the original pleading, 
whether or not he or she has been noted in default. 
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RESPONDING TO AN AMENDED PLEADING 


26.05 (1) A party shall respond to an amended pleading within the time remaining 
for responding to the original pleading, or within ten days after service of the amended 
pleading, whichever is the longer period, unless the court orders otherwise. 


(2) Where a party has responded to a pleading that is subsequently amended, the 
party shall be deemed to rely on his or her original pleading in answer to the amended 
pleading unless the party responds to it within the prescribed time. 


AMENDMENT AT TRIAL 


26.06 Where a pleading is amended at the trial, and the amendment is made on the 
face of the record, an order need not be taken out and the pleading as amended need 
not be filed or served unless the court orders otherwise. 
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RULE 27 COUNTERCLAIM 


WHERE AVAILABLE 


Against the Plaintiff 


27.01 (1) A defendant may assert, by way of counterclaim in the main action, any 
right or claim that he or she may have against the plaintiff. 


Against the Plaintiff and Another Person 


(2) A defendant who counterclaims against a plaintiff may join as a defendant to the 
counterclaim any other person, whether a party to the main action or not, who is a nec- 
essary or proper party to the counterclaim. 


STATEMENT OF DEFENCE AND COUNTERCLAIM 


27.02 A counterclaim (Form 27A or 27B) shall be included in the same document as 
the statement of defence and the document shall be entitled a statement of defence and 
counterclaim. 


COUNTERCLAIM TO BE ISSUED WHERE DEFENDANT TO COUNTERCLAIM 
NOT ALREADY PARTY TO MAIN ACTION 


27.03 Where a person who is not already a party to the main action is made a defen- 
dant to the counterclaim, the statement of defence and counterclaim, 


(a) shall be issued, 


(i) within the time prescribed by rule 18.01 for delivery of the statement of 
defence in the main action or at any time before the defendant is noted in 
default, or 


(ii) subsequently with leave of the court; and 


(b) shall contain a second title of proceeding showing who is the plaintiff by coun- 
terclaim and who are defendants to the counterclaim. 


TIME FOR DELIVERY OR SERVICE OF DEFENCE AND COUNTERCLAIM 
Where all Parties are Parties to Main Action 


27.04 (1) Where a counterclaim is only against the plaintiff, or only against the 
plaintiff and another person who is already a party to the main action, the statement of 
defence and counterclaim shall be delivered within the time prescribed by rule 18.01 for 
the delivery of the statement of defence in the main action, or at any time before the 
defendant is noted in default. 


Where New Party is Brought in 


(2) Where a counterclaim is against the plaintiff and a defendant to the counterclaim 
who is not already a party to the main action, the statement of defence and counterclaim 
shall be served, after it has been issued, on the parties to the main action and, together 
with all the pleadingspreviously delivered in the main action, on a defendant to the 
counterclaim who is not already a party to the main action, and shall be filed with proof 
of service, 


(a) within thirty days after the statement of defence and counterclaim is issued or 
at any time before the defendant is noted in default, or 


(b) subsequently with leave of the court. 
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(3) A statement of defence and counterclaim need not be served personally on any 
person who is a party to the main action, except where a defendant to the counterclaim 
is also a defendant in the main action and has failed to deliver a notice of intent to 
defend or a statement of defence in the main action, in which case the defendant shall be 
served personally or by an alternative to personal service under rule 16.03 whether or 
not the defendant has been noted in default in the main action. 


TIME FOR DELIVERY OF DEFENCE TO COUNTERCLAIM 


27.05 (1) The plaintiff and any other defendant to a counterclaim who is already a 
party to the main action shall deliver a defence to counterclaim (Form 27C) within 
twenty days after service of the statement of defence and counterclaim. 


(2) Where the plaintiff delivers a reply in the main action, the defence to counter- 
claim shall be included in the same document as the reply and the document shall be 
entitled a reply and defence to counterclaim. 


(3) A defendant to a counterclaim who is not already a party to the main action shall 
deliver a defence to counterclaim, 


(a) within twenty days after service of the statement of defence and counterclaim, 
where the defendant to the counterclaim is served in Ontario; 


(b) within forty days after service of the statement of defence and counterclaim, 
where the defendant to the counterclaim is served elsewhere in Canada or in 
the United States of America; or 


(c) within sixty days after service of the statement of defence and counterclaim, 
where the defendant to the counterclaim is served anywhere else, 


except as provided in subrule 18.02(3) (notice of intent to defend) or 19.01(5) (late 
delivery of defence). 


TIME FOR DELIVERY OF REPLY TO DEFENCE TO COUNTERCLAIM 


27.06 A reply to defence to counterclaim (Form 27D), if any, shall be delivered 
within ten days after service of the defence to counterclaim. 


AMENDING DEFENCE TO ADD COUNTERCLAIM 


27.07 (1) A defendant who has delivered a statement of defence that does not con- 
tain a counterclaim and who wishes to counterclaim only against the plaintiff or only 
against the plaintiff and another person who is already a party to the main action may 
amend the statement of defence in accordance with rules 26.02 and 26.03 in order to add 
the counterclaim, and rule 26.05 (responding to amended pleading) applies to the 


amended statement of defence and counterclaim. 


| 


! 
| 








(2) A defendant who has delivered a statement of defence that does not contain a 


counterclaim and who wishes to counterclaim against the plaintiff and another person 


who is not already a party to the main action may, with leave of the court, have the reg- 
istrar issue an amended statement of defence and counterclaim, and rule 26.05 (respond- 


ing to amended pleading) applies to the amended statement of defence and counter- 


claim. 


TRIAL OF COUNTERCLAIM 


27.08 (1) A counterclaim shall be tried at the trial of the main action, unless the 


court orders otherwise. 
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(2) Where it appears that a counterclaim may unduly complicate or delay the trial of 
the main action, or cause undue prejudice to a party, the court may order separate trials 
or order that the counterclaim proceed as a separate action. 


DISPOSITION OF COUNTERCLAIM 


Where Claim in Main Action not Disputed 


27.09 (1) Where a defendant does not dispute the claim of the plaintiff in the main 
action, but asserts a counterclaim, the court may stay the main action or grant judgment, 
with or without a stay of execution, until the counterclaim is disposed of. 


Where Counterclaim not Disputed 


(2) Where the plaintiff does not dispute the counterclaim of a defendant, the court 
may stay the counterclaim or grant judgment, with or without a stay of execution, until 
the main action is disposed of. 


Where Both Claim and Counterclaim Succeed 


(3) Where both the plaintiff in the main action and the plaintiff by counterclaim suc- 
ceed, either in whole or in part, and there is a resulting balance in favour of one of them, 
the court may in a proper case give judgment for the balance and dismiss the smaller 
claim and may make such order for costs of the claim and counterclaim as is just. 


APPLICATION TO COUNTERCLAIMS, CROSSCLAIMS AND THIRD PARTY 
CLAIMS 


27.10 Rules 27.01 to 27.09 apply, with necessary modifications, to the assertion of a 
counterclaim by a defendant to a counterclaim, by a defendant to a crossclaim and by a 
third party. 


Rule 28.01 PLEADINGS 69 


RULE 28 CROSSCLAIM 


WHERE AVAILABLE 


28.01 (1) A defendant may crossclaim against a co-defendant who, 
(a) is or may be liable to the defendant for all or part of the plaintiff’s claim; 


(b) is or may be liable to the defendant for an independent claim for damages or 
other relief arising out of, 


(i) a transaction or occurrence or series of transactions or occurrences 
involved in the main action, or 


(ii) a related transaction or occurrence or series of transactions or occurrenc- 
Gs, OF 


(c) should be bound by the determination of an issue arising between the plaintiff 
and the defendant. 


(2) A defendant who claims contribution from a co-defendant under the Negligence 
Act shall do so by way of crossclaim. 


STATEMENT OF DEFENCE AND CROSSCLAIM 


28.02 A crossclaim (Form 28A) shall be included in the same document as the state- 
ment of defence and the document shall be entitled a statement of defence and cross- 
claim. 


AMENDING DEFENCE TO ADD CROSSCLAIM 


28.03 A defendant who has delivered a statement of defence that does not contain a 
crossclaim and who wishes to crossclaim may amend the statement of defence in accord- 
ance with rules 26.02 and 26.03 in order to add the crossclaim, and rule 26.05 (respond- 
ing to amended pleading) applies to the amended statement of defence and crossclaim. 


TIME FOR DELIVERY OF STATEMENT OF DEFENCE AND CROSSCLAIM 


28.04 (1) A statement of defence and crossclaim shall be delivered, 


(a) within the time prescribed by rule 18.01 for delivery of the statement of 
defence in the main action or at any time before the defendant is noted in 
default; or 


(b) subsequently with leave, which the court shall grant unless the plaintiff would 
be prejudiced thereby. 


(2) A statement of defence and crossclaim need not be served personally on a defen- 
dant against whom a crossclaim is made, unless the defendant has failed to deliver a 
notice of intent to defend or a statement of defence in the main action, in which case the 
defendant shall be served personally or by an alternative to personal service under rule 
16.03, whether or not the defendant has been noted in default in the main action. 


TIME FOR DELIVERY OF DEFENCE TO CROSSCLAIM 


28.05 A defence to crossclaim (Form 28B) shall be delivered within twenty days 
after service of the statement of defence and crossclaim. 
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CONTENTS OF DEFENCE TO CROSSCLAIM 


May Defend Against Crossclaim and Against Plaintiff's Claim Against Co-defendant 
28.06 (1) Ina defence to crossclaim, the defendant may, 
(a) defend against the crossclaim; and 


(b) where appropriate, defend against the plaintiff's claim against the crossclaim- 
ing defendant, in which case the defendant may raise any defence open to the 
crossclaiming defendant. 


Separate Part for Defence Against Plaintiff 


(2) Where the defendant defends against the plaintiff's claim against the crossclaim- 
ing defendant, the defence to crossclaim shall contain a separate part entitled a defence 
to plaintiff's claim against crossclaiming defendant. 


Consequence of Defending Against Plaintiff 


(3) A defendant who defends against the plaintiff's claim against the crossclaiming 
defendant, 


(a) has the same rights and obligations in the action, including those in respect of 
discovery, trial and appeal, as a defendant to that claim; and 


(b) is bound by any order or determination made in the main action between the 
plaintiff and the crossclaiming defendant. 


Time for Reply by Plaintiff 


(4) The plaintiffs reply, if any, to the defence to plaintiff's claim against cross-claim- 
ing defendant shall be delivered within ten days after service of that defence. 


Consequence of Not Defending Against Plaintiff 

(5) A defendant who does not defend against the plaintiff's claim against the cross- 
claiming defendant is bound by any order or determination made in the main action 
between the plaintiff and the crossclaiming defendant. 
EFFECT OF DEFAULT OF DEFENCE TO CROSSCLAIM 


28.07 Where a defendant against whom a crossclaim is made is noted in default in 
respect of the crossclaim, the crossclaiming defendant may obtain judgment against the 
other defendant only at the trial of the main action or on motion to a judge. 


TIME FOR DELIVERY OF REPLY TO DEFENCE TO CROSSCLAIM 
28.08 A reply to defence to crossclaim (Form 28C), if any, shall be delivered within 
ten days after service of the defence to crossclaim. 


TRIAL OF CROSSCLAIM 


28.09 A crossclaim shall be tried at or immediately after the trial of the main action, 
unless the court orders otherwise. 


PREJUDICE OR DELAY TO PLAINTIFF 


28.10 A plaintiff is not to be prejudiced or unnecessarily delayed by reason of a 
crossclaim, and on motion by the plaintiff the court may make such order or impose such 
terms, including an order that the crossclaim proceed as a separate action, as are neces- 
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sary to prevent prejudice or delay where that may be done without injustice to the par- 
ties to the crossclaim. 


APPLICATION TO COUNTERCLAIMS AND THIRD PARTY CLAIMS 


28.11 Rules 28.01 to 28.10 apply, with necessary modifications, to the assertion of a 
crossclaim between co-defendants to a counterclaim or between third parties to a third 
party claim. 
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RULE 29 THIRD PARTY CLAIM 


WHERE AVAILABLE 


29.01 A defendant may commence a third party claim against any person who is not 
a party to the action and who, 


(a) is or may be liable to the defendant for all or part of the plaintiff’s claim; 


(b) is or may be liable to the defendant for an independent claim for damages or 
other relief arising out of, 


(1) a transaction or occurrence or series of transactions or occurrences 
involved in the main action, or 


(ii) a related transaction or occurrence or series of transactions or occurren- 
ces; or 


(c) should be bound by the determination of an issue arising between the plaintiff 
and the defendant. 


TIME FOR THIRD PARTY CLAIM 


Issuing 
29.02 (1) A third party claim (Form 29A) shall be issued, 


(a) within ten days after the time prescribed by rule 18.01 for delivery of the 
statement of defence in the main action or at any time before the defendant is 
noted in default; or 


(b) subsequently with leave, which the court shall grant unless the plaintiff would 
be prejudiced thereby. 


Service 


(2) A third party claim shall be served on the third party personally or by an alterna- 
tive to personal service under rule 16.03, together with all the pleadings previously deliv- 
ered in the main action or in any counterclaim, crossclaim or third or subsequent party 
claim in the main action, within thirty days after the third party claim is issued. 


(3) A third party claim shall also be served on every other party to the main action 
within the time for service on the third party, but personal service is not required. 


THIRD PARTY DEFENCE 


29.03 A third party may defend against the third party claim ny delivering a third 
party defence (Form 29B), 


(a) within twenty days after service of the third party claim, where the third party 
is served in Ontario; 


(b) within forty days after service of the third party claim, where the defendant is 
served elsewhere in Canada or in the United States of America; or 


(c) within sixty days after service of the third party claim, where the third party is 
served anywhere else, 


except as provided in subrule 18.02(3) (notice of intent to defend) or 19.01(5) (late filing 
of defence). 
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REPLY TO THIRD PARTY DEFENCE 


29.04 A reply to third party defence (Form 29C), if any, shall be delivered within ten 
days after service of the third party defence. 


DEFENCE OF MAIN ACTION BY THIRD PARTY 


Third Party May Defend Main Action 


29.05 (1) Where appropriate, the third party may defend against the plaintiff's claim 
against the defendant by delivering a statement of defence in the main action, in which 
the third party may raise any defence open to the defendant. 


Consequence of Defending Main Action 
(2) A third party who delivers a statement of defence in the main action, 


(a) has the same rights and obligations in the main action, including those in 
respect of discovery, trial and appeal, as a defendant in the main action; and 


(b) is bound by any order or determination made in the main action between the 
plaintiff and the defendant who made the third party claim. 


Time for Statement of Defence 


(3) The statement of defence of the third party shall be delivered within the time pre- 
scribed by rule 29.03 for the delivery of his or her third party defence. 


Time for Reply 


(4) The plaintiff's reply, if any, to the statement of defence of the third party shall be 
delivered within ten days after service of that statement of defence. 


Consequence of Not Defending Main Action 


(5) A third party who does not deliver a statement of defence in the main action is 
bound by any order or determination made in the main action between the plaintiff and 
the defendant who made the third party claim. 


EFFECT OF THIRD PARTY DEFENCE 
29.06 Where a third party has delivered a third party defence, 


(a) the third party shall be served with all subsequent documents in the main 
action; 

(b) judgment in the main action on consent or after the noting of the defendant in 
default may be obtained only on notice to the third party; and 


(c) where the defendant making the third party claim has also made a crossclaim 
against a co-defendant, the co-defendant and the third party have the same 
rights to discovery from each other as if they were parties to the same action. 


EFFECT OF DEFAULT OF THIRD PARTY 


29.07 Where a third party has been noted in default, the defendant may obtain judg- 
ment against the third party only at the trial of the main action or on motion to a judge. 


74 RULES OF CIVIL PROCEDURE Rule 29.08 


TRIAL OF THIRD PARTY CLAIM 


29.08 (1) After the close of pleadings in the third party claim it shall be listed for 
trial as an action as provided in Rule 48 without undue delay and placed on the trial list 
immediately after the main action. 


(2) The third party claim shall be tried at or immediately after the trial of the main 
action, unless the court orders otherwise. 


PREJUDICE OR DELAY TO PLAINTIFF 


29.09 A plaintiff is not to be prejudiced or unnecessarily delayed by reason of a third 
party claim, and on motion by the plaintiff the court may make such order or impose 
such terms, including an order that the third party claim proceed as a separate action, as 
are necessary to prevent prejudice or delay where that may be done without injustice to 
the defendant or the third party. 


THIRD PARTY DIRECTIONS 


29.10 Any party affected by a third party claim may move for directions in respect of 
any matter of procedure not otherwise provided for in these rules. 


FOURTH AND SUBSEQUENT PARTY CLAIMS 


29.11 (1) A third party may, by commencing a fourth party claim, assert against any 
person not already a party to the third party claim any claim that is properly the subject 
matter of a third party claim, and rules 29.01 to 29.10 apply, with necessary modifica- 
tions, to the fourth party claim. 


(2) A fourth party claim need not be served Sets itis on a fourth party who is a 
party to the main action, unless the fourth party is a defendant in that action and has 
failed to deliver a notice of intent to defend or a statement of defence in the main action, 
in which case the fourth party shall be served personally or by an alternative to personal 
service under rule 16.03, whether or not the fourth party has been noted in default in the 
main action. 


(3) A fourth or subsequent party may assert any claim that is properly the subject 
matter of a third party claim in like manner as a third party claim. 


APPLICATION TO FOURTH AND SUBSEQUENT PARTY CLAIMS 


29.12 The provisions of these rules that apply to third party claims apply, with neces- 
sary modifications, to fourth and subsequent party claims. 


APPLICATION TO COUNTERCLAIMS AND CROSSCLAIMS 


29.13 Rules 29.01 to 29.12 apply, with necessary modifications, to the assertion of a 
third party claim by a defendant to a counterclaim or by a defendant to a crossclaim. 
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DISCOVERY 


RULE 30 DISCOVERY OF DOCUMENTS 


INTERPRETATION 


30.01 (1) In rules 30.02 to 30.11, 


(a) ‘document’ includes a sound recording, videotape, film, photograph, chart, 
graph, map, plan, survey, book of account and information recorded or 
stored by means of any device; and 


(b) a document shall be deemed to be in a party’s power if that party is entitled to 
obtain the original document or a copy of it and the party seeking it is not so 
entitled. 


(2) In subrule 30.02(4), 


(a) a corporation is a subsidiary of another corporation where it is controlled 
directly or indirectly by the other corporation; and 


(b) acorporation is affiliated with another corporation where, 
(i) one corporation is the subsidiary of the other, 
(ii) both corporations are subsidiaries of the same corporation, or 


(iii) both corporations are controlled directly or indirectly by the same person 
or persons. 


SCOPE OF DOCUMENTARY DISCOVERY 


Disclosure 


30.02 (1) Every document relating to any matter in issue in an action that is or has 
been in the possession, control or power of a party to the action shall be disclosed as 
provided in rules 30.03 to 30.10, whether or not privilege is claimed in respect of the 
document. 


Production for Inspection 


(2) Every document relating to any matter in issue in an action that is in the posses- 
sion, control or power of a party to the action shall be produced for inspection if 
requested, as provided in rules 30.03 to 30.10, unless privilege is claimed in respect of 
the document. 


Insurance Policy 


(3) A party shall disclose and, if requested, produce for inspection any insurance pol- 
icy under which an insurer may be liable, 


(a) to satisfy all or part of a judgment in the action; or 


(b) to indemnify or reimburse a party for money paid in satisfaction of all or part 
of the judgment, 


but no information concerning the insurance policy is admissible in evidence unless it is 
relevant to an issue in the action. 


Subsidiary and Affiliated Corporations and Corporations Controlled by Party 


(4) The court may order a party to disclose all relevant documents in the possession, 
control or power of the party’s subsidiary or affiliated corporation or of a corporation 
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controlled directly or indirectly by the party and to produce for inspection all such docu- 
ments that are not privileged. 


AFFIDAVIT OF DOCUMENTS 


Party to Serve Affidavit 


30.03 (1) A party to an action shall, within ten days after the close of pleadings, 
serve on every other party an affidavit of documents (Form 30A or 30B) disclosing to 
the full extent of the party’s knowledge, information and belief all documents relating to 
any matter in issue in the action that are or have been in the party’s possession, control 
Or power. 


Contents 


(2) The affidavit shall list and describe, in separate schedules, all documents relating 
to any matter in issue in the action, 


(a) that are in the party’s possession, control or power and that the party does not 
object to producing; 


(b) that are or were in the party’s possession, control or power and for which the 
party claims privilege, and the grounds for the claim; and 


(c) that were formerly in the party’s possession, control or power, but are no 
longer in the party’s possession, control or power, whether or not privilege is 
claimed for them, together with a statement of when and how the party lost 
possession or control of or power over them and their present location. 


(3) The affidavit shall also contain a statement that the party has never had in his or 
her possession, control or power any document relating to any matter in issue in the 
action other than those listed in the affidavit. 


Solicitor’s Certificate 


(4) Where the party is represented by a solicitor, the solicitor shall certify on the affi- 
davit that he or she has explained to the deponent the necessity of making full disclosure 
of all relevant documents. 


INSPECTION OF DOCUMENTS 


Request to Inspect 


30.04 (1) A party who serves on another party a request to inspect documents (Form 
30C) is entitled to inspect any document that is not privileged and that is referred to in 
the other party’s affidavit of documents as being in his or her possession, control or 
power. 


(2) A request to inspect documents may also be used to obtain the inspection of any 
document in another party’s possession, control or power that is referred to in the origi- 
nating process, pleadings or an affidavit served by the other party. 


(3) A party on whom a request to inspect documents is served shall forthwith inform 
the party making the request of a date within five days after the service of the request to 
inspect documents and of a time between 9:30 a.m. and 4:30 p.m. when the documents 
may be inspected at the office of the solicitor of the party served, or at some other con- 
venient place, and shall at the time and place named make the documents available for 
inspection. 
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Documents to be Taken to Examination and Trial 


(4) All documents listed in a party’s affidavit of documents that are not privileged 
and all documents previously produced for inspection by the party shall, without notice, 
summons or order, be taken to and produced at, 


(a) the examination for discovery of the party or of a person on behalf or in place 
of or in addition to the party; and 


(b) the trial of the action, 
unless the parties agree otherwise. 
Court may Order Production 


(5) The court may at any time order production for inspection of documents that are 
not privileged and that are in the possession, control or power of a party. 


Court may Inspect to Determine Claim of Privilege 


(6) Where privilege is claimed for a document, the court may inspect the document 
to determine the validity of the claim. 


Copying of Documents 


(7) Where a document is produced for inspection, the party inspecting the document 
is entitled to make a copy of it at his or her own expense, if it can be reproduced, unless 
the person having possession or control of or power over the document agrees to make a 
copy, in which case the person shall be reimbursed for the cost of making the copy. 


Divided Disclosure or Production 


(8) Where a document may become relevant only after the determination of an issue 
in the action and disclosure or production for inspection of the document before the 
issue is determined would seriously prejudice a party, the court on the party’s motion 
may grant leave to withhold disclosure or production until after the issue has been deter- 
mined. 


DISCLOSURE OR PRODUCTION NOT ADMISSION OF RELEVANCE 


30.05 The disclosure or production of a document for inspection shall not be taken 
as an admission of its relevance or admissibility. 


WHERE AFFIDAVIT INCOMPLETE OR PRIVILEGE IMPROPERLY CLAIMED 


30.06 Where the court is satisfied by any evidence that a relevant document in a par- 
ty’s possession, control or power may have been omitted from the party’s affidavit of 
documents, or that a claim of privilege may have been improperly made, the court may, 


(a) order cross-examination on the affidavit of documents, 
(b) order service of a further and better affidavit of documents; 


(c) order the disclosure or production for inspection of the document, or a part of 
the document, if it is not privileged; and 


(d) inspect the document for the purpose of determining its relevance or the 
validity of a claim of privilege. 


DOCUMENTS OR ERRORS SUBSEQUENTLY DISCOVERED 


30.07 Where a party, after serving an affidavit of documents, 
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(a) comes into possession or control of or obtains power over a document that 
relates to a matter in issue in the action and that is not privileged; or 


(b) discovers that the affidavit is inaccurate or incomplete, 


the party shall forthwith serve a supplementary affidavit specifying the extent to which 
the affidavit of documents requires modification and disclosing any additional docu- 
ments. 


EFFECT OF FAILURE TO DISCLOSE OR PRODUCE FOR INSPECTION 


Failure to Disclose or Produce Document 


30.08 (1) Where a party fails to disclose a document in an affidavit of documents or a 
supplementary affidavit, or fails to produce a document for inspection in compliance 
with these rules or an order of the court, 


(a) if the document is favourable to his or her case, the party may not use the doc- 
ument at the trial, except with leave of the trial judge; or 


(b) if the document is not favourable to his or her case, the court may make such 
order as Is just. 


Failure to Serve Affidavit or Produce Document 


(2) Where a party fails to serve an affidavit of documents or produce a document for 
inspection in compliance with these rules or fails to comply with an order of the court 
under rules 30.02 to 30.11, the court may, 


(a) revoke or suspend the party’s right, if any, to initiate or continue an examina- 
tion for discovery; 


(b) dismiss the action, if the party is a plaintiff, or strike out the statement of 
defence, if the party is a defendant; and 


(c) make such other order as is just. 


PRIVILEGED DOCUMENT NOT TO BE USED WITHOUT LEAVE 


30.09 Where a party has claimed privilege in respect of a document and does not 
abandon the claim by giving notice in writing and providing a copy of the document or 
producing it for inspection not later than ten days after the action is set down for trial, 
the party may not use the document at the trial, except to impeach the testimony of a 
witness or with leave of the trial judge. 


PRODUCTION FROM NON-PARTIES WITH LEAVE 


Order for Inspection 


30.10 (1) The court may, on motion by a party, order production for inspection of a 
document that is in the possession, control or power of a person not a party and is not 
privileged where the court is satisfied that, 


(a) the document is relevant to a material issue in the action; and 


(b) it would be unfair to require the moving party to proceed to trial without hav- 
ing discovery of the document. 


Notice of Motion 
(2) A motion for an order under subrule (1) shall be made on notice, 
(a) to every other party; and 
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(b) to the person not a party, served personally or by an alternative to personal 
service under rule 16.03. 


Court may Inspect Document 


(3) Where privilege is claimed for a document referred to in subrule (1), or where the 
court is uncertain of the relevance of or necessity for discovery of the document, the 
court may inspect the document to determine the issue. 


Preparation of Certified Copy 


(4) The court may give directions respecting the preparation of a certified copy of a 
document referred to in subrule (1) and the certified copy may be used for all purposes 
in place of the original. 


DOCUMENT DEPOSITED FOR SAFE KEEPING 


30.11 The court may order that a relevant document be deposited for safe keeping 
with the registrar and thereafter the document shall not be inspected by any person 
except with leave of the court. 
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RULE 31 EXAMINATION FOR DISCOVERY 


DEFINITION 


31.01 In rules 31.02 to 31.11,‘‘document”’ has the same meaning as in clause 
30.01(1)(a). 


FORM OF EXAMINATION 


31.02 (1) Subject to subrule (2), an examination for discovery may take the form of 
an oral examination or, at the option of the examining party, an examination by written 
questions and answers, but the examining party is not entitled to subject a person to 
both forms of examination except with leave of the court. 


(2) Where more than one party is entitled to examine a person, the examination for 
discovery shall take the form of an oral examination, unless all the parties entitled to 
examine the person agree otherwise. 


WHO MAY EXAMINE AND BE EXAMINED 


Generally 


31.03 (1) A party to an action may examine for discovery any other party adverse in 
interest once, and may examine that party more than once only with leave of the court, 
but a party may examine more than one person as permitted by subrules (3) to (8). 


On Behalf of Corporation 


(2) Where a corporation may be examined for discovery, the examining party may 
examine any officer, director or employee on behalf of the corporation, but the court on 
motion of the corporation before the examination may order the examining party to 
examine another officer, director or employee. 


(3) Where an officer, director or employee of a corporation has been examined, no 
other officer, director or employee of the corporation may be examined without leave of 
the court. 


On Behalf of Partnership or Sole Proprietorship 


(4) Where an action is brought by or against a partnership or a sole proprietorship 
using the firm name, each person who was, or is alleged to have been, a partner or the 
sole proprietor, as the case may be, at a material time, may be examined on behalf of 
the partnership or sole proprietorship. 


In Place of Person under Disability 
(5) Where an action is brought by or against a party under disability, 


(a) the litigation guardian or committee may be examined in Bae of the person 
under disability; or 


(b) at the option of the examining party, the person under disability may be 
examined if he or she is competent to give evidence, 


but where the litigation guardian or committee is the Official Guardian or the Public 
Trustee, the litigation guardian or committee may be examined only with leave of the 
court. 


Assignee 


(6) Where an action is brought by or against an assignee, the assignor may be exam- 
ined in addition to the assignee. 
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Trustee in Bankruptcy 


(7) Where an action is brought by or against a trustee of the estate of a bankrupt, the 
bankrupt may be examined in addition to the trustee. 


Nominal Party 


(8) Where an action is brought or defended for the immediate benefit of a person 
who is not a party, the person may be examined in addition to the party bringing or 
defending the action. 


Limiting Multiple Examinations 
(9) Where a party is entitled to examine for discovery, 
(a) more than one person under this rule; or 
(b) multiple parties who are in the same interest, 


but the court is satisfied that multiple examinations would be oppressive, vexatious or 
unnecessary, the court may impose such limits on the right of discovery as are just. 


WHEN EXAMINATION MAY BE INITIATED 


Examination of Plaintiff 


31.04 (1) A party who seeks to examine a plaintiff for discovery may serve a notice 
of examination under rule 34.04 or written questions under rule 35.01 only after deliver- 
ing a statement of defence and, unless the parties agree otherwise, serving an affidavit of 
documents. 


Examination of Defendant 


(2) A party who seeks to examine a defendant for discovery may serve a notice of 
examination under rule 34.04 or written questions under rule 35.01 only after, 


(a) the defendant has delivered a statement of defence and, unless the parties 
agree otherwise, the examining party has served an affidavit of documents; or 


(b) the defendant has been noted in default. 


Completion of Examination 


(3) The party who first serves on another party a notice of examination under rule 
34.04 or written questions under rule 35.01 may examine first and may complete the 
examination before being examined by another party, unless the court orders otherwise. 


ORAL EXAMINATION BY MORE THAN ONE PARTY 


31.05 Where more than one party is entitled to examine a party or person for discov- 
ery without leave, there shall be only one oral examination, which may be initiated by 
any party adverse to the party, 


(a) who is to be examined; or 


(b) on behalf or in place of whom, or in addition to whom, a person is to be exam- 
ined, 


unless the court orders or the parties agree otherwise. 
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SCOPE OF EXAMINATION 


General 


31.06 (1) A person examined for discovery shall answer, to the best of his or her 
knowledge, information and belief, any proper question relating to any matter in issue 
in the action or to any matter made discoverable by subrules (2) to (4) and no question 
may be objected to on the ground that, 


(a) the information sought is evidence; 


(b) the question constitutes cross-examination, unless the question is directed 
solely to the credibility of the witness; or 


(c) the question constitutes cross-examination on the affidavit of documents of 
the party being examined. 


Identity of Persons Having Knowledge 


(2) A party may on an examination for discovery obtain disclosure of the names and 
addresses of persons who might reasonably be expected to have knowledge of transac- 
tions or occurrences in issue in the action, unless the court orders otherwise. 


Expert Opinions 


(3) A party may on an examination for discovery obtain disclosure of the findings, 
opinions and conclusions of an expert engaged by or on behalf of the party being exam- 
ined that relate to a matter in issue in the action and of the expert’s name and address, 
but the party being examined need not disclose the information or the name and address 
of the expert where, 


(a) the findings, opinions and conclusions of the expert relating to any matter in 
issue in the action were made or formed in preparation for contemplated or 
pending litigation and for no other purpose; and 


(b) the party being examined undertakes not to call the expert as a witness at the 
trial. 


Insurance Policies 


(4) A party may on an examination for discovery obtain disclosure of the existence 
and contents of any insurance policy under which an insurer may be liable, 


(a) to satisfy all or part of a judgment in the action; or 


(b) to indemnify or reimburse a party for money paid in satisfaction of all or part 
of the judgment, 


but no information concerning the insurance policy is admissible in evidence unless it is 
relevant to an issue in the action. 


Divided Discovery 


(5) Where information may become relevant only after the determination of an issue 
in the action and the disclosure of the information before the issue is determined would 
seriously prejudice a party, the court on the party’s motion may grant leave to withhold 
the information until after the issue has been determined. 


EFFECT OF REFUSAL 


31.07 (1) Where a party, or a person examined for discovery on behalf or in place of 
a party, has refused to answer a proper question or to answer a question on the ground 
of privilege, and has failed to furnish the information in writing not later than ten days 
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after the action is set down for trial, the party may not introduce at the trial the informa- 
tion refused on discovery, except with leave of the trial judge. 


(2) The sanction provided by subrule (1) is in addition to the sanctions provided by 
rule 34.15 (sanctions for default in examination). 


EFFECT OF COUNSEL ANSWERING 


31.08 Questions on an oral examination for discovery shall be answered by the per- 
son being examined but, where there is no objection, the question may be answered by 
his or her counsel and the answer shall be deemed to be the answer of the person being 
examined unless, before the conclusion of the examination, the person repudiates, con- 
tradicts or qualifies the answer. 


INFORMATION SUBSEQUENTLY OBTAINED 


Duty to Correct Answers 


31.09 (1) Where a party has been examined for discovery or a person has been 
examined for discovery on behalf or in place of, or in addition to the party, and the party 
subsequently discovers that the answer to a question on the examination, 


(a) was incorrect or incomplete when made; or 
(b) is no longer correct and complete, 
the party shall forthwith provide the information in writing to every other party. 
Consequences of Correcting Answers 
(2) Where a party provides information in writing under subrule (1), 


(a) the writing may be treated at a hearing as if it formed part of the original 
examination of the person examined; and 


(b) any adverse party may require that the information be verified by affidavit of 
the party or be the subject of further examination for discovery. 


Sanction for Failing to Correct Answers 


(3) Where a party has failed to comply with subrule (1) or a requirement under 
clause (2)(b), and the information subsequently discovered is, 


(a) favourable to his or her case, the party may not introduce the information at 
the trial, except with leave of the trial judge; or 


(b) not favourable to his or her case, the court may make such order as is just. 


DISCOVERY OF NON-PARTIES WITH LEAVE 


General 


31.10 (1) The court may grant leave, on such terms respecting costs and other mat- 
ters as are just, to examine for discovery any person who there is reason to believe has 
information relevant to a material issue in the action, other than an expert engaged by or 
on behalf of a party in preparation for contemplated or pending litigation. 


Test for Granting Leave 
(2) An order under subrule (1) shall not be made unless the court is satisfied that, 
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(a) the moving party has been unable to obtain the information from other per- 
sons whom the moving party is entitled to examine for discovery, or from the 
person he or she seeks to examine; 


(b) it would be unfair to require the moving party to proceed to trial without hav- 
ing the opportunity of examining the person; and 


(c) the examination will not, 
(i) unduly delay the commencement of the trial of the action, 
(ii) entail unreasonable expense for other parties, or 
(iii) result in unfairness to the person the moving party seeks to examine. 
Costs Consequences For Examining Party 


(3) A party who examines a person orally under this rule shall serve every party who 
attended or was represented on the examination with the transcript free of charge, 
unless the court orders otherwise. 


(4) The examining party is not entitled to recover the costs of the examination from 
another party unless the court expressly orders otherwise. 


Limitation on Use at Trial 


(5) The evidence of a person examined under this rule may not be read into evidence 
at trial under subrule 31.11(1). 


USE OF EXAMINATION FOR DISCOVERY AT TRIAL 
Reading in Examination of Party 


31.11 (1) At the trial of an action, a party may read into evidence as part of his or 
her own case against an adverse party any part of the evidence given on the examination 
for discovery of, 


(a) the adverse party; or 


(b) a person examined for discovery on behalf or in place of, or in addition to the 
adverse party, unless the trial judge orders otherwise, 


if the evidence is otherwise admissible, whether the party or person has already given 
evidence or not. 


Impeachment 


(2) The evidence given on an examination for discovery may be used for the purpose 
of impeaching the testimony of the deponent as a witness in the same manner as any pre- 
vious inconsistent statement by that witness. 


Qualifying Answers 


(3) Where only part of the evidence given on an examination for discovery is read 
into or used in evidence, at the request of an adverse party the trial judge may direct the 
introduction of any other part of the evidence that qualifies or explains the part first 
introduced. 


Rebuttal 


(4) A party who reads into evidence as part of his or her own case evidence given on 
an examination for discovery of an adverse party, or a person examined for discovery on 
behalf or in place of or in addition to an adverse party, may rebut that evidence by intro- 
ducing any other admissible evidence. 
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Party under Disability 


(5S) The evidence given on the examination for discovery of a party under disability 
may be read into or used in evidence at the trial only with leave of the trial judge. 


Unavailability of Deponent 
(6) Where a person examined for discovery, 
(a) has died; 
(b) is unable to testify because of infirmity or illness; 
(c) for any Other sufficient reason cannot be compelled to attend at the trial; or 


(d) refuses to take an oath or make an affirmation or to answer any proper ques- 
tion, 


any party may, with leave of the trial judge, read into evidence all or part of the evi- 
dence given on the examination for discovery as the evidence of the person examined, to 
the extent that it would be admissible if the person were testifying in court. 


(7) In deciding whether to grant leave under subrule (6), the trial judge shall con- 
sider, 


(a) the extent to which the person was cross-examined on the examination for dis- 
covery; 


(b) the importance of the evidence in the proceeding; 
(c) the general principle that evidence should be presented orally in court; and 
(d) any other relevant factor. 

Subsequent Action 


(8) Where an action has been discontinued or dismissed and another action involving 
the same subject matter is subsequently brought between the same parties or their rep- 
resentatives or successors in interest, the evidence given on an examination for discovery 
taken in the former action may be read into or used in evidence at the trial of the subse- 
quent action as if it had been taken in the subsequent action. 
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RULE 32 INSPECTION OF PROPERTY 


ORDER FOR INSPECTION 


32.01 (1) The court may make an order for the inspection of real or personal prop- 
erty where it appears to be necessary for the proper determination of an issue in a pro- 
ceeding. 


(2) For the purpose of the inspection, the court may, 


(a) authorize entry on or into and the taking of temporary possession of any prop- 
erty in the possession of a party or of a person not a party; 


(b) permit the measuring, surveying or photographing of the property in ques- 
tion, or of any particular object or operation on the property; and 


(c) permit the taking of samples, the making of observations or the conducting of 
tests or experiments. 


(3) The order shall specify the time, place and manner of the inspection and may 
impose such other terms, including the payment of compensation, as are just. 


(4) No order for inspection shall be made without notice to the person in possession 
of the property unless, 


(a) service of notice, or the delay necessary to serve notice, might entail serious 
consequences to the moving party; or 


(b) the court dispenses with service of notice for any other sufficient reason. 
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RULE 33 MEDICAL EXAMINATION OF PARTIES 


MOTION FOR MEDICAL EXAMINATION 


33.01 A motion by an adverse party for an order under section 119 of the Courts of 
Justice Act, 1984 for the physical or mental examination of a party whose physical or 
mental condition is in question in a proceeding shall be made on notice to every other 


party. 


ORDER FOR EXAMINATION 


Contents of Order 


33.02 (1) An order under section 119 of the Courts of Justice Act, 1984 may specify 
the time, place and purpose of the examination and shall name the medical practitioner 
or practitioners by whom it is to be conducted. 


Further Examinations 


(2) The court may order a second examination or further examinations on such terms 
respecting costs and other matters as are just. 


DISPUTE AS TO SCOPE OF EXAMINATION 


33.03 The court may on motion determine any dispute relating to the scope of an 
examination. , 


PROVISION OF INFORMATION TO PARTY OBTAINING ORDER 


Interpretation 


33.04 (1) Subrule 30.01(1) (meaning of “document”, “‘power’’) applies to subrule 
(2). 


Party to be Examined must Provide Information 


(2) The party to be examined shall, unless the court orders otherwise, provide to the 
party obtaining the order, at least seven days before the examination, a copy of, 


(a) any report made by a medical practitioner who has treated or examined the 
party to be examined in respect of the mental or physical condition in ques- 
tion, other than a practitioner whose report was made in preparation for con- 
templated or pending litigation and for no other purpose, and whom the party 
to be examined undertakes not to call as a witness at the hearing; and 


(b) any hospital record or other medical document relating to the mental or physi- 
cal condition in question that is in the possession, control or power of the par- 


Lye 
WHO MAY ATTEND ON EXAMINATION 
33.05 No person other than the person being examined, the examining medical prac- 


titioner and such assistants as the practitioner requires for the purpose of the examina- 
tion shall be present at the examination, unless the court orders otherwise. 
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MEDICAL REPORTS 


Preparation of Report 


33.06 (1) After conducting an examination, the examining medical practitioner shall 
prepare a written report setting out his or her observations, the results of any tests made 
and his or her conclusions, diagnosis and prognosis and shall forthwith provide the 
report to the party who obtained the order. 


Service of Report 
(2) The party who obtained the order shall forthwith serve the report on every other 
party. 


PENALTY FOR FAILURE TO COMPLY 


33.07 A party who fails to comply with section 119 of the Courts of Justice Act, 1984 
or an order made under that section or with rule 33.04 is liable, if a plaintiff or applicant, 
to have the proceeding dismissed or, if a defendant or respondent, to have the statement 
of defence or affidavit in response to the application struck out. 


EXAMINATION BY CONSENT 


33.08 Rules 33.01 to 33.07 apply to a physical or mental examination conducted on 
the consent in writing of the parties, except to the extent that they are waived by the 
consent. 
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EXAMINATIONS OUT OF COURT 


RULE 34 PROCEDURE ON ORAL EXAMINATIONS 


APPLICATION OF THE RULE 


34.01 Rules 34.02 to 34.19 appiy to, 
(a) an oral examination for discovery under Rule 31; 
(b) the taking of evidence before trial under rule 36.01, subject to rule 36.02; 


(c) a cross-examination on an affidavit for use on a motion or application under 
rule 39.02; 


(d) the examination out of court of a witness before the hearing of a pending 
motion or application under rule 39.03; and 


(e) an examination in aid of execution under rule 60.18. 


BEFORE WHOM TO BE HELD 


34.02 An oral examination to be held in Ontario shall be heid, 


(a) in the office of, but not necessarily before, an official examiner under section 
105 of the Courts of Justice Act, 1984; or 


(b) before any person agreed on by the parties, 
at a time and place fixed by the official examiner or person agreed on. 


PLACE OF EXAMINATION 


34.03 Where the person to be examined resides in Ontario, the examination shall 
take place in the county in which the person resides, unless the court orders or the per- 
son to be examined and all the parties agree otherwise. 


HOW ATTENDANCE REQUIRED 


Party 


34.04 (1) Where the person to be examined is a party to the proceeding, a notice of 
examination (Form 34A) shall be served, 


(a) on the party’s solicitor of record; or 


(b) where the party acts in person, on the party, personally and not by an alterna- 
tive to personal service. 


Person Examined on Behalf or in Place of Party 


(2) Where a person is to be examined for discovery or in aid of execution on behalf 
or in place of a party, a notice of examination shall be served, 


(a) on the party’s solicitor of record; or 


(b) on the person to be examined, personally and not by an alternative to per- 
sonal service. 


Deponeni of Affidavit 


(3) Where a person is to be cross-examined on an affidavit, a notice of examination 
shall be served, 
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(a) onthe solicitor for the party who filed the affidavit; or 


(b) where the party who filed the affidavit acts in person, on the person to be 
cross-examined, personally and not by an alternative to personal service. 


Others 
(4) Where the person to be examined, 
(a) is neither a party nor a person referred to in subrule (2) or (3); and 
(b) resides in Ontario, 


the person shall be served with a summons to witness (Form 34B), personally and not by 
an alternative to personal service. 


Attendance Money 


(5) When a summons to witness is served on a witness, attendance money calculated 
in accordance with Tariff A shall be paid or tendered to the witness at the same time. 


Summons may be Issued in Blank 


(6) On the request of a party or a solicitor and on payment of the prescribed fee, a 
registrar shall sign, seal and issue a blank summons to witness and the party or solicitor 
may complete the summons and insert the names of any number of witnesses. 


Person Outside Ontario 


(7) Rule 53.05 (summons to a witness outside Ontario) applies to the securing of the 
attendance for examination of a person outside Ontario and the attendance money paid 
or tendered tothe person shall be calculated in accordance with the Interprovincial Sub- 
poenas Act. 


Person in Custody 


(8) Rule 53.06 (compelling attendance of witness in custody) applies to the securing 
of the attendance for examination of a person in custody. 


NOTICE OF TIME AND PLACE 


Person to be Examined 


34.05 (1) Where the person to be examined resides in Ontario, he or she shall be 
given not less than two days notice of the time and place cf the examination, unless the 
court orders otherwise. 


Every Other Party 


(2) Every party to the proceeding other than the examining party shall be given not 
less than two days notice of the time and place of the examination. 


EXAMINATIONS ON CONSENT 


34.06 A person to be examined and all the parties may consent to the time and place 
of the examination and, 


(a) to the minimum notice period and the form of notice; or 


(b) to dispense with notice. 
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WHERE PERSON TO BE EXAMINED RESIDES OUTSIDE ONTARIO 


Contents of Order for Examination 


34.07 (1) Where the person to be examined resides outside Ontario, the court may 
determine, 


(a) whether the examination is to take place in or outside Ontario; 
(b) the time and place of the examination; 
(c) the minimum notice period; 
(d) the person before whom the examination is to be conducted; 
(e) the amount of attendance money to be paid to the person to be examined; and 
(f) any other matter respecting the holding of the examination. 
Commission and Letter of Request 


(2) Where the person is to be examined outside Ontario, the order under subrule (1) 
shall, if the moving party requests it, provide for the issuing of, 


(a) a commission (Form 34C) authorizing the taking of evidence before a named 
commissioner; and 


(b) a letter of request (Form 34D) directed to the judicial authorities of the juris- 
diction in which the person is to be found, requesting the issuing of such 
process as is necessary to compel the person to attend and be examined before 
the commissioner, 


and the order shall be in Form 34E. 


(3) The commission and letter of request shall be prepared and issued by the regis- 
trar. 


Attendance Money 


(4) Where the person to be examined resides outside Ontario and is not a party or a 
person to be examined on behalf or in place of a party, the examining party shall pay or 
tender to the person to be examined the amount of attendance money fixed by the order 
under subrule (1). 


_ Duties of Commissioner 


(5) A commissioner shall, to the extent that it is possible to do so, conduct the exami- 
nation in the form of oral questions and answers in accordance with these rules, the law 
of evidence of Ontario and the terms of the commission, unless some other form of 
examination is required by the order or the law of the place where the examination Is 
conducted. 


(6) As soon as the transcript of the examination is prepared the commissioner shall, 


(a) return the commission, together with the original transcript and exhibits, to 
the registrar who issued it; 


(b) keep a copy of the transcript and, where practicable, the exhibits; and 


(c) notify the parties who appeared at the examination that the transcript is com- 
plete and has been returned to the registrar who issued the commission. 


Examining Party to Serve Transcript 


(7) The registrar shall send the transcript to the solicitor for the examining party and 
the solicitor shall forthwith serve every other party with the transcript free of charge. 
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PERSON TO BE EXAMINED TO BE SWORN 


34.08 (1) Before being examined, the person to be examined shall take an oath or 
make an affirmation and, where the examination is conducted in Ontario, the oath or 
affirmation shall be administered by an official examiner or by a person authorized to 
administer oaths in Ontario. 


(2) Where the examination is conducted outside Ontario, the oath or affirmation 
may be administered by the person before whom the examination is conducted, a person 
authorized to administer oaths in Ontario or a person authorized to take affidavits or 
administer oaths or affirmations in the jurisdiction where the examination is conducted. 


INTERPRETER 


34.09 (1) Where the person to be examined does not understand the language or 
languages in which the examination is to be conducted or is deaf or mute, a competent 
and independent interpreter shall, before the person is examined, take an oath or make 
an affirmation to interpret accurately the administration of the oath or affirmation and 
the questions to and answers of the person being examined. 


(2) Where an interpreter is required by subrule (1) for the examination of, 


(a) a party or a person on behalf or in place of a party, the party shall provide the 
interpreter; 


(b) any other person, the examining party shall provide the interpreter, 


unless the interpretation is from English to French or from French to English and an 
interpreter is provided by the Ministry of the Attorney General. 


PRODUCTION OF DOCUMENTS ON EXAMINATION 


Interpretation 

34.10 (1) Subrule 30.01(1) (meaning of “document”, ‘“‘power’’) applies to subrules 
(2), (3) and (4). 
Person to be Examined Must Bring Required Documents and Things 

(2) The person to be examined shall bring to the examination and produce for 
inspection, 


(a) on an examination for discovery, all documents in his or her possession, con- 
trol or power that are not privileged and that subrule 30.04(4) requires the 
person to bring; and 


(b) on any examination, including an examination for discovery, all documents 
and things in his or her possession, control or power that are not privileged 
and that the notice of examination or summons to witness requires the person 
to bring. 


Notice or Summons May Require Documents and Things 


(3) The notice of examination or summons to witness may require the person to be 
examined to bring to the examination and produce for inspection, 


(a) all documents and things relating to any matter in issue in the proceeding that 
are in his or her possession, control or power and are not privileged; or 


(b) such documents or things described in clause (a) as are specified in the notice 
or summons, 
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unless the court orders otherwise. 
Duty to Produce Other Documents 


(4) Where a person admits, on an examination, that he or she has possession or con- 
trol of or power over any other document that relates to a matter in issue in the proceed- 
ing and is not privileged, the person shall produce it for inspection by the examining 
party forthwith, if the person has the document at the examination, and if not, within 
two days thereafter, unless the court orders otherwise. 


RE-EXAMINATION 


On Examination for Discovery 


34.11 (1) A person being examined for discovery may be re-examined by his or her 
own counsel and by any party adverse in interest to the examining party. 


On Cross-Examination on Affidavit or Examination in Aid of Execution 


(2) A person being cross-examined on an affidavit or examined in aid of execution 
may be re-examined by his or her own counsel. 


Timing and Form 


(3) The re-examination shall take place immediately after the examination or cross- 
examination and shall not take the form of a cross-examination. 


On Examination for Motion or Application 
(4) Re-examination of a witness examined, 


(a) before the hearing of a motion or application, is governed by subrule 
39.03(2); and 


(b) at the hearing of a motion or application, is governed by subrule 39.03(3). 
On Examination Before Trial 


(5) Re-examination of a witness examined before trial under Rule 36 is governed by 
subrule 36.02(2). 


OBJECTIONS AND RULINGS 


34.12 (1) Where a question is objected to, the objector shall state briefly the reason 
for the objection, and the question and the brief statement shall be recorded. 


(2) A question that is objected to may be answered with the objector’s consent, and 
where the question is answered, a ruling shall be obtained from the court before the evi- 
dence is used at a hearing. 


(3) A ruling on the propriety of a question that is objected to and not answered may 
be obtained on motion to the court. 


RULINGS BY OFFICIAL EXAMINER 


34.13 An official examiner may make rulings in respect of the conduct of an exami- 
nation, other than a ruling on the propriety of a question, but an examiner’s ruling is 
subject to review on a motion to set aside or vary the ruling. 
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IMPROPER CONDUCT OF EXAMINATION 


Adjournment to Seek Directions 


34.14 (1) An examination may be adjourned by the person being examined or by a 
party present or represented at the examination, for the purpose of moving for direc- 
tions with respect to the continuation of the examination or for an order terminating the 
examination or limiting its scope, where, 


(a) the right to examine is being abused by an excess of improper questions or 
interfered with by an excess of improper interruptions or objections; 


(b) the examination is being conducted in bad faith, or in an unreasonable man- 
ner so as to annoy, embarrass or oppress the person being examined; 


(c) many of the answers to the questions are evasive, unresponsive or unduly 
lengthy; or 


(d) there has been a neglect or improper refusal to produce a relevant document 
on the examination. 


Sanctions for Improper Conduct or Adjournment 
(2) Where the court finds that, 
(a) a person’s improper conduct necessitated a motion under subrule (1); or 
(b) a person improperly adjourned an examination under subrule (1), 


the court may order the person to pay personally and forthwith the costs of the motion, 
any costs thrown away and the costs of any continuation of the examination and the 
court may fix the costs and make such other order as is just. 


SANCTIONS FOR DEFAULT OR MISCONDUCT BY PERSON TO BE EXAMINED 


34.15 (1) Where a person fails to attend at the time and place fixed for an examina- 
tion in the notice of examination or summons to witness or at the time and place agreed 
on by the parties, or refuses to take an oath or make an affirmation, to answer any 
proper question, to produce a document or thing that he or she is required to produce or 
to comply with an order under rule 34.14, the court may, 


(a) where an objection to a question is held to be improper, order or permit the 
person being examined to reattend at his or her own expense and answer the 
question, in which case the person shall also answer any proper questions 
arising from the answer; 


(b) where the person is a party or, on an examination for discovery, a person 
examined on behalf or in place of a party, dismiss the party’s proceeding or 
strike out the party’s defence; 


(c) strike out all or part of the person’s evidence, including any affidavit made by 
the person; and 


(d) make such other order as is just. 


(2) Where a person does not comply with an order under rule 34.14 or subrule (1), a 
judge may make a contempt order against the person. 
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EXAMINATION TO BE RECORDED 


34.16 Every examination shall be recorded in its entirety in question and answer 
form in a manner that permits the preparation of a typewritten transcript of the exami- 
nation, unless the court orders or the parties agree otherwise. 


TYPEWRITTEN TRANSCRIPT 


34.17 (1) Where a party so requests, the official examiner or person who recorded 
an examination shall have a typewritten transcript of the examination prepared and 
completed within four weeks after receipt of the request. 


(2) The transcript shall be certified as correct by the person who recorded the exami- 
nation, but need not be read to or signed by the person examined. 


(3) As soon as the transcript is prepared the official examiner or person who 
recorded the examination shall send one copy to each party who has ordered and paid 
for a transcript and, if a party so requests and pays for it, shall provide an additional 
copy for the use of the court. 


FILING OF TRANSCRIPT 


Party to Have Transcript Available 

34.18 (1) It is the responsibility of a party who intends to refer to evidence given on 
an examination to have a copy of the transcript of the examination available for filing 
with the court. 


Filing for Use on Motion or Application 


(2) Where a party intends to refer to a transcript on the hearing of a motion or appli- 
cation, a copy of the transcript for the use of the court shall be filed in the court office 
where the motion or application is to be heard, not later than 2 p.m. on the day before 
the hearing. 


Filing for Use at Trial 


(3) Where a party intends to refer to a transcript at a trial, a copy of the transcript for 
the use of the court need only be filed at the trial and then only when a party refers to it. 


(4) The transcriptof an examination in an action shall not be given to or read by the 
trial judge until a party refers to it at the trial, and the trial judge may read only those 
portions referred to by a party. 


VIDEOTAPING OR OTHER RECORDING OF EXAMINATION 


34.19 (1) On consent of the parties or by order of the court, an examination may be 
recorded by videotape or other similar means and the tape or other recording may be 
filed for the use of the court along with the transcript. 


(2) Rule 34.18 applies, with necessary modifications, to a tape or other recording 
made under subrule (1). 


96 RULES OF CIVIL PROCEDURE Rule 35.01 


RULE 35 PROCEDURE ON EXAMINATION FOR DISCOVERY BY WRITTEN 
QUESTIONS 


QUESTIONS 


35.01 An examination for discovery by written questions and answers shall be con- 
ducted by serving a list of the questions to be answered (Form 35A) on the person to be 
examined and every other party. 


ANSWERS 


35.02 (1) Written questions shall be answered by the affidavit (Form 35B) of the 
person being examined, served on the examining party within fifteen days after service 
of the list of questions. 


(2) The examining party shall serve the answers on every other party forthwith. 


OBJECTIONS 


35.03 An objection to answering a written question shall be made in the affidavit of 
the person being examined, with a brief statement of the reason for the objection. 


FAILURE TO ANSWER 


Further List of Questions 


35.04 (1) Where the examining party is not satisfied with an answer or where an 
answer suggests a new line of questioning, the examining party may, within ten days 
after receiving the answer, serve a further list of written questions which shall be 
answered within fifteen days after service. 


Court Order for Further Answers 


- (2) Where the person being examined refuses or fails to answer a proper question or 
where the answer to a question is insufficient, the court may order the person to answer 
or give a further answer to the question or to answer any other question either by affi- 
davit or on oral examination. 


Court Order for Oral Examination 


(3) Where the court is satisfied, on reading all the answers to the written questions, 
that some or all of them are evasive, unresponsive or otherwise unsatisfactory, the court 
may order the person examined to submit to oral examination on such terms respecting 
costs and other matters as are just. 


Additional Sanctions 


(4) Where a person refuses or fails to answer a proper question on a written examina- 
tion or to produce a document that he or she is required to produce, the court may, in 
addition to imposing the sanctions provided in subrules (2) and (3), 


(a) if the person is a party or a person examined on behalf or in place of a party, 
dismiss the party’s action or strike out the party’s defence; 


(b) strike out all or part of the person’s evidence; and 


(c) make such other order as is just. 
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IMPROPER CONDUCT OF EXAMINATION 


35.05 On motion by the person being examined, or by any party, the court may ter- 
minate the written examination or limit its scope where, 


(a) the right to examine is being abused by an excess of improper questions; or 


(b) the examination is being conducted in bad faith, or in an unreasonable man- 
ner so as to annoy, embarrass or oppress the person being examined. 


FILING QUESTIONS AND ANSWERS 


35.06 Rule 34.18 applies, with necessary modifications, to the filing of written ques- 
tions and answers for the use of the court. 
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RULE 36 TAKING EVIDENCE BEFORE TRIAL 


WHERE AVAILABLE 


By Consent or by Order 


36.01 (1) A party who intends to introduce the evidence of a person at trial may, 
with leave of the court or the consent of the parties, examine the person on oath or affir- 
mation before trial for the purpose of having the person’s testimony available to be ten- 
dered as evidence at the trial. 


Discretion of Court 


(2) In exercising its discretion to order an examination under subrule (1), the court 
shall take into account, 


(a) the convenience of the person whom the party seeks to examine; 


(b) the possibility that the person will be unavailable to testify at the trial by rea- 
son of death, infirmity or sickness; 


(c) the possibility that the person will be beyond the jurisdiction of the court at 
the time of the trial; 


(d) the expense of bringing the person to the trial; 
(e) whether the witness ought to give evidence in person at the trial; and 
(f) any other relevant consideration. 

Expert Witness 


(3) Before moving for leave to examine an expert witness under subrule (1), the 
moving party shall serve on every other party the report of the expert witness referred to 
in subrule 53.03(1) (calling expert witness at trial) unless the court orders otherwise. 


PROCEDURE 


36.02 (1) Subject to subrule (2), Rule 34 applies to the examination of a witness 
under rule 36.01, unless the court orders otherwise. 


(2) A witness examined under rule 36.01 may be examined, cross-examined and re- 
examined in the same manner as a witness at trial. 


EXAMINATIONS OUTSIDE ONTARIO 


36.03 Where an order is made under rule 36.01 for the examination of a witness out- 
side Ontario, the order shall, if the moving party requests it, provide for the issuing of a 
commission and letter of request under subrules 34.07(2) and (3) for the taking of the 
evidence of the witness and, on consent of the parties, any other-witness in the same 
jurisdiction, and the order shall be in Form 34E. 


USE AT TRIAL 


36.04 (1) Any party may use at the trial the transcript and a videotape or other re- 
cording of an examination under rule 36.01 or 36.03 as the evidence of the witness, 
unless the court orders otherwise on the ground that the witness ought to give evidence 
at the trial or for any other sufficient reason. 


(2) A witness whose evidence has been taken under rule 36.01 or 36.03 shall not be 
called to give evidence at the trial, except with leave of the trial judge. 
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(3) Use of evidence taken under rule 36.01 or 36.03 is subject to any ruling by the 
trial judge respecting its admissibility. 

(4) The transcript and a videotape or other recording may be filed with the court at 
the trial and need not be read or played at the trial unless a party or the trial judge 
requires it. 
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MOTIONS AND APPLICATIONS 


RULE 37 MOTIONS—JURISDICTION AND PROCEDURE 


NOTICE OF MOTION 


37.01 A motion shall be made by a notice of motion (Form 37A) unless the nature of 
the motion or the circumstances make a notice of motion unnecessary. 


JURISDICTION TO HEAR A MOTION 


Jurisdiction of a Judge 


37.02 (1) A judge of the court in which a proceeding is pending has jurisdiction to 
hear any motion in the proceeding. 


Jurisdiction of a Local Judge 


(2) A local judge has jurisdiction to hear any motion in a proceeding in the Supreme 
Court and has all the jurisdiction of a High Court judge in respect of a motion, except a 
motion, 


(a) to set aside, vary or amend an order of a High Court judge; 


(b) to confirm or to oppose confirmation of the report on a reference directed by 
a High Court judge; 


(c) for leave to appeal from an order of a High Court judge; 
(d) under section 4, 5, 6 or 8 of the Judicial Review Procedure Act; 


(e) under any Act to transfer a proceeding to the Supreme Court from any other 
court; or 


(f) for an order that a divorce action be tried by a High Court judge instead of a 
local judge. 


Jurisdiction of a Master 


(3) A master has jurisdiction to hear any motion in a proceeding in the Supreme 
Court, and has all the jurisdiction of a High Court judge in respect of a motion, except a 
motion, 


(a) where the power to grant the relief sought is conferred expressly on a judge by 
a Statute or rule; 


(b) to set aside, vary or amend an order of a High Court judge or local judge; 


(c) to abridge or extend a time prescribed by an order that a master could not 
have made; 


(d) for judgment on consent in favour of or against a party under disability; 
(e) relating to the liberty of the subject; 
(f) under section 4 or 5 of the Judicial Review Procedure Act; or 


(g) in an appeal. 
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PLACE OF HEARING 
Motion Made Without Notice 


37.03 (1) A motion properly made without notice may be made in the county in 
which, 


(a) the proceeding was commenced; 

(b) any party resides; or 

(c) the solicitor of record for any party practises law. 
Motion Made on Notice — Generally 


(2) Unless the parties agree otherwise, and subject to subrules (3) to (5), a motion 
made on notice shail be made, 


(a) in the county where the solicitor of record for any responding party practises 
law or where a responding party who acts in person resides; or 


(b) where there is no responding party residing in Ontario or represented by a 
solicitor of record in Ontario, in the county where the proceeding was com- 
menced or where the solicitor of record for any party practises law. 


(3) Where a party has served a notice of motion naming a place of hearing in accord- 
ance with subrule (2), any other party may make a motion at the same place and time to 
the same judge or master, if the motion is within his or her jurisdiction. 


(4) A motion that is within the exclusive jurisdiction of a High Court judge may be 
made in any county or district in which a High Court judge is available to hear motions. 


Leave to Hear Motion on Notice at Another Place 


(5) On the ground of urgency or hardship or for another sufficient reason, the court 
may grant leave for the hearing of a motion on notice at a place elsewhere than provided 
in subrule (2), and the motion for leave may be made in any county. 


(6) Where leave is refused on a motion under subrule (5), the court shall fix the costs 
of any responding party who appeared at the hearing of the motion on a solicitor and 
client basis, together with travelling expenses, and order the moving party or his or her 
solicitor to pay those costs and expenses forthwith, unless the court is satisfied that the 
making of the motion for leave, although unsuccessful, was nevertheless reasonable. 


SUPREME COURT MOTIONS—TO WHOM TO BE MADE 


In Judicial District of York 


37.04 (1) Where a motion in a proceeding in the Supreme Court is properly made in 
the Judicial District of York, it shall be made to, 


(a) a master, if the motion is within a master’s jurisdiction; 


(b) a local judge, where the motion is made under clause 70.18(2)(b) (transfer of 
triai of divorce action) or 70.22(3)(b) or (c) (confirmation of report of family 
law commissioner) or at the trial of a divorce action before a local judge; or 


(c) a High Court judge, in any other case. 
Outside Judicial District of York 


(2) Where a motion in a proceeding in the Supreme Court is properly made outside 
the Judicial District of York, it shall be made to, 
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(a) a master or local judge sitting in the county where the motion is made, if the 
motion is within a master’s jurisdiction; 


(b) a local judge or a High Court judge sitting in that county, if the motion is 
within the jurisdiction of a local judge and not within the jurisdiction of a mas- 
ter; or 


(c) a High Court judge, in any other case. 


HEARING DATE IN SUPREME COURT MOTIONS COURTS 


37.05 (1) Where a Supreme Court motion is to be heard by a High Court judge at 
Toronto, Ottawa or London, a hearing date shall be obtained from the registrar before 
the notice of motion is served. 


(2) Where the motion is urgent and a satisfactory date cannot be obtained from the 
registrar, the moving party may bring the motion on for hearing on any day that a High 
Court judge is sitting at Toronto, Ottawa or London for the hearing of motions. 


CONTENT OF NOTICE 
37.06 Every notice of motion (Form 37A) shall, 


(a) state the precise relief sought; 


(b) state the grounds to be argued, including a reference to any statutory provi- 
sion or rule to be relied on; and 


(c) list the documentary evidence to be used at the hearing of the motion. 


SERVICE OF NOTICE 


Required as General Rule 


37.07 (1) The notice of motion shall be served on any person or party who will be 
affected by the order sought, unless these rules provide otherwise. 


Where Not Required 


(2) Where the nature of the motion or the circumstances render service of the notice 
of motion impracticable or unnecessary, the court may make an order without notice. 


(3) Where the delay necessary to effect service might entail serious consequences, 
the court may make an interim order without notice. 


(4) Where an order is made without notice to a person or party affected by the order, 
the order shall be served on the person or party unless the court orders or these rules 
provide otherwise. 


Where Notice Ought to Have Been Served 


(5) Where it appears to the court that the notice of motion ought to have been served 
on a person who has not been served, the court may, 


(a) dismiss the motion or dismiss it only against the person who was not served; 


(b) adjourn the motion and direct that the notice of motion be served on the per- 
son; or 


(c) direct that any order made on the motion be served on the person. 
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Minimum Notice Period 


(6) Where a motion is made on notice, the notice of motion shall be served at least 
three days before the date on which the motion is to be heard. 


FILING OF NOTICE OF MOTION 


37.08 (1) Where a motion is made on notice, the notice of motion shall be filed with 
proof of service at least two days before the hearing date in the court office where the 
motion is to be heard. 


(2) Where service of the notice of motion is not required, it shall be filed at or before 
the hearing. 


ABANDONED MOTIONS 
37.09 (1) A party who makes a motion may abandon it by delivering a notice of 
abandonment. 


(2) A party who serves a notice of motion and does not file it or appear at the hearing 
shall be deemed to have abandoned the motion unless the court orders otherwise. 


(3) Where a motion is abandoned or is deemed to have been abandoned, a respond- 
ing party on whom the notice of motion was served is entitled to the costs of the motion 
forthwith, unless the court orders otherwise. 


MATERIAL FOR USE ON MOTIONS 


Where Motion Record Required 


37.10 (1) Where a motion referred to in subrule (2) is made on notice, the moving 
party shall, unless the court orders otherwise before or at the hearing of the motion, 
serve a motion record on every other party to the motion and file it, with proof of ser- 
vice, in the court office where the motion is to be heard, not later than 2 p.m. on the day 
before the hearing, and the court file shall not be placed before the judge or master 
hearing the motion unless he or she requests it or a party requisitions it. 


(2) Subrule (1) applies to a motion that is, 
(a) made in the Supreme Court; 


(b) made in the District Court and to be heard in a county other than where the 
proceeding was commenced; or 


(c) to be heard by means of a conference telephone call under rule 37.12. 
(3) The motion record shall contain, in the following order, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter; 


(b) acopy of the notice of motion; 


(c) a copy of all affidavits and other material served by any party for use on the 
motion; 

(d) a list of all relevant transcripts of evidence in chronological order, but not nec- 
essarily the transcripts themselves; and 


(e) a copy of any other material in the court file that is necessary for the hearing 
of the motion. 
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Responding Party’s Motion Record 


(4) Where a motion record is served, the responding party may serve on every other 
party, and file, with proof of service, in the court office where the motion is to be heard, 
not later than 2 p.m. on the day before the hearing, a responding party’s motion record 
containing, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter; and 


(b) a copy of any material to be used by the responding party on the motion and 
not included in the motion record. 


Maierial may be Filed as Part of Record 


(5) A notice of motion and any other materiai served by a party for use on a motion 
may be filed together with proof of service, as part of the party’s motion record and 
need not be filed separately, but where the notice of motion is filed only as part of the 
motion record, the record shall be filed at least two days before the hearing date. 


Transcript of Evidence 


(6) A party who intends to refer to a transcript of evidence at the hearing of a motion 
shall file a copy of the transcript as provided by rule 34.18. 


Factum 


(7) A party may serve on every other party and file, with proof of service, in the 
court office where the motion is to be heard, not later than 2 p.m. on the day before the 
hearing, a factum consisting of a concise statement, without argument, of the facts and 
law relied on by the party. 


HEARING IN ABSENCE OF PUBLIC 


37.11 (1) A motion may be heard in the absence of the public where, 
(a) the order sought is unopposed or on consent; 
(b) because of urgency, it is impractical to have the motion heard in public; 
(c) the motion is to be heard by conference telephone under rule 37.12; 
(d) the motion is made in the course of a pre-trial conference; or 
(e) the motion is before a single judge of an appellate court. 


(2) The hearing of all other motions shall be open to the public, except as provided in 
section 145 of the Courts of Justice Act, 1984, in which case the presiding judge or officer 
shall endorse on the notice of motion leave for a hearing in the absence of the public. 


HEARING BY CONFERENCE TELEPHONE 


37.12 Where all counsel on a contested motion and the judge or officer before whom 
the motion is to be heard consent, the motion may be heard by means of a conference 
telephone call. 


DISPOSITION OF MOTION 


37.13 (1) On the hearing of a motion, the presiding judge or officer may grant the 
relief sought or dismiss or adjourn the motion, in whole or in part and with or without 
terms, and may, 
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(a) where the proceeding is an action, order that it be placed forthwith, or within 
a specified time, on a list of cases requiring speedy trial; or 


(b) where the proceeding is an application, order that it be heard at such time and 
place as are just. 


(2) A judge who hears a motion may, 


(a) in a proper case, order that the motion be converted into a motion for judg- 
ment; or 


(b) order the trial of an issue, with such directions as are just, and adjourn the 
motion to be disposed of by the trial judge. 


(3) Where on a motion a judge directs the trial of an issue, subrules 38.11(2) and (3) 
(issue treated as action) apply with necessary modifications. 


SETTING ASIDE, VARYING OR AMENDING ORDERS 


Motion to Set Aside or Vary 
37.14 (1) A person who, 
(a) is affected by an order obtained on motion without notice; 
(b) fails to appear on a motion through accident, mistake or insufficient notice; or 
(c) is affected by an order of a registrar, 


may move to set aside or vary the order, by a notice of motion that is served forthwith 
after the order comes to the person’s attention and names the first available hearing date 
that is at least three days after service of the notice of motion. 


(2) On a motion under subrule (1), the court may set aside or vary the order on such 
terms as are just. 


Order Made by Registrar 


(3) A motion under subrule (1) or any other rule to set aside, vary or amend an order 
of a registrar may be made to a judge or master, at a place in accordance with rule 37.03 
(place of hearing of motions). 


Order Made by Judge or Master in High Court or by District Court Judge 


(4) A motion under subrule (1) or any other rule to set aside, vary or amend an order 
of a judge, local judge or master in a proceeding in the High Court or District Court may 
be made, 


(a) to the judge or master who made it, at any place; or 
(b) where the order was made by, 
(i) a High Court judge, to any other High Court judge, 
(ii) a local judge, to any other local judge or a High Court judge, 
(iii) a District Court judge, to any other District Court judge, or 
(iv) a master, to any other master or a local judge, 
at a place in accordance with rule 37.03 (place of hearing of motions). 
Order Made in Court of Appeal or Divisional Court 


(5) A motion under subrule (1) or any other rule to set aside, vary or amend an order 
made by a judge or panel of the Court of Appeal or Divisional Court may be made, 
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(a) where the order was made by a judge, to the judge who made it or any other 
judge of the court; or 


(b) where the order was made by a panel of the court, to the panel that made it or 
any other panel of the court. 


MOTIONS IN A COMPLICATED PROCEEDING OR SERIES OF PROCEEDINGS 


37.15 (1) Where a proceeding involves complicated issues or where there are two or 
more proceedings in a court that involve similar issues, the Chief Justice of the High 
Court or the Chief Judge of the District Court, as the case may be, or a judge designated 
by him or her, may direct that all motions in the proceeding or proceedings be heard by 
a particular judge and rule 37.03 (place of hearing of motions) does not apply to those 
motions. 


(2) A judge who hears motions pursuant to a direction under subrule (1) shall not 
preside at the trial of the actions or the hearing of the applications. 


PROHIBITING MOTIONS WITHOUT LEAVE 


37.16 On motion by any party, a judge or master may by order prohibit another 
party from making further motions in the proceeding without leave, where the judge or 
master on the hearing of the motion is satisfied that the other party is attempting to 
delay or add to the costs of the proceeding or otherwise abuse the process of the court by 
a multiplicity of frivolous or vexatious motions. 


MOTION BEFORE COMMENCEMENT OF PROCEEDING 


37.17 In an urgent case, a motion may be made before the commencement of a pro- 
ceeding on the moving party’s undertaking to commence the proceeding forthwith. 
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RULE 38 APPLICATIONS—JURISDICTION AND PROCEDURE 


APPLICATION OF THE RULE 


38.01 (1) Rules 38.02 to 38.12 apply to all proceedings commenced by a notice of 
application under rule 14.05, subject to subrule (2). 


(2) Rules 38.02 to 38.04 and rule 38.10 do not apply to applications to the Divisional 
Court for judicial review. 


JURISDICTION IN SUPREME COURT APPLICATIONS 


38.02 Where the Supreme Court or a High Court judge has jurisdiction in respect of 
an application, a local judge has jurisdiction to hear the application and has all the juris- 
diction of a High Court judge in respect of the application, except where, 


(a) the application is for judicial review or a prerogative remedy; or 


(b) the application has been removed from the District Court in accordance with 
a Statute. 


SUPREME COURT APPLICATIONS—TO WHOM TO BE MADE 


Judge or Local Judge 


38.03 (1) An application in the High Court may be made to a judge or, subject to 
tule 38.02, to a local judge of the High Court and the notice of application shall state 
whether the application is made to a judge or local judge. 


Transfer to a Judge 


(2) Where an application is made to a local judge, a respondent who has delivered a 
notice of appearance under rule 38.08 and who wishes to have the application heard by a 
High Court judge may, within five days after service of the notice of application, obtain 
on requisition from the registrar and serve on the applicant an order of transfer (Form 
_38A) transferring the application to a High Court judge. 


(3) Where the applicant is served with an order of transfer, the applicant may pro- 
ceed with the application only by delivering a notice of transfer (Form 38B) bringing the 
application before a High Court judge for hearing at a place named in the notice of 
transfer and on a hearing date to be obtained from the registrar in the county where the 
_ application is to be heard. 


_ PLACE AND DATE OF HEARING 


Place 


38.04 (1) The applicant shall name in the notice of application as the place of hear- 
_ing a place in which the court normally sits in the county in which the applicant proposes 
| that the application be heard. 


_ Date for Hearing by High Court Judge 


(2) In an application in the Supreme Court to be heard by a High Court judge, a 
hearing date shall be obtained from the registrar in the county where the application is 
_ to be heard before the notice of application is issued. 


(3) Where the application is urgent and a satisfactory date cannot be obtained from 
the registrar, the application may be brought on for hearing on any day that a High 
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Court judge is sitting for the hearing of applications in the county where the applicant 
proposes the application be heard. 


CONTENT OF NOTICE 
38.05 Every notice of application (Form 14E) shall state, 


(a) the precise relief sought; 


(b) the grounds to be argued, including a reference to any statutory provision or 
rule to be relied on; and 


(c) the documentary evidence to be used at the hearing of the application. 


ISSUING OF NOTICE 


38.06 A notice of application shall be issued as provided by rule 14.07 before it is 
served. 


SERVICE OF NOTICE 


Generally 


38.07 (1) The notice of application shall be served on all parties and, where there is 
uncertainty whether anyone else should be served, the applicant may make a motion 
without notice to a judge for an order for directions. 


Where Notice Ought to Have Been Served 


(2) Where it appears to the judge hearing the application that the notice of appli- 
cation ought to have been served on a person who has not been served, the judge may, 


(a) dismiss the application or dismiss it only against the person who was not 
served; 


(b) adjourn the application and direct that the notice of application be served on 
the person; or 


(c) direct that any judgment made on the application be served on the person. 
Minimum Notice Period 


(3) The notice of application shall be served at least ten days before the date of the 
hearing of the application, except where the notice is served outside Ontario, in which 
case it shall be served at least twenty days before the hearing date. 

Filing Proof of Service 


(4) The notice of application shall be filed with proof of service at least three days 
before the hearing date in the court office where the application is to be heard. 


NOTICE OF APPEARANCE 


38.08 (1) A respondent who has been served with a notice of application shall forth- 
with deliver a notice of appearance (Form 38C). 


(2) A respondent who has not delivered a notice of appearance is not entitled to file 
material, examine a witness or cross-examine on an affidavit on the application and is 
not entitled to be heard at the hearing except with leave of the presiding judge. 


(3) Subrule (2) does not apply to a motion to set aside service of a notice of appli- 
cation outside Ontario. 
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ABANDONED APPLICATIONS 
38.09 (1) The applicant may abandon an application by delivering a notice of aban- 
donment. 


(2) An applicant who fails to appear at the hearing shall be deemed to have aban- 
doned the application unless the court orders otherwise. 


(3) Where an application is abandoned or is deemed to have been abandoned, a res- 
pondent on whom the notice of application was served is entitled to the costs of the 
application, unless the court orders otherwise. 


MATERIAL FOR USE ON APPLICATIONS 


Application Record and Factum 
38.10 (1) The applicant shall serve on every other party not later than three days 
before the hearing and file, with proof of service, in the court office where the appli- 
cation is to be heard, not later than 2 p.m. on the day before the hearing, an application 
record containing, in the following order, 
(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter, 


(b) acopy of the notice of application; 


(c) a copy of all affidavits and other material served by any party for use on the 
application; 

(d) a list of all relevant transcripts of evidence in chronological order, but not 
necessarily the transcripts themselves; and 


(e) a copy of any other material in the court file that is necessary for the hearing 
of the application, 


and a factum consisting of a concise statement, without argument, of the facts and law 
relied on by the applicant. 


Respondent’s Application Record and Factum 


(2) The respondent shall serve on every other party and file, with proof of service, in 
the court office where the application is to be heard, not later than 2 p.m. on the day 
before the hearing, a respondent’s application record containing, in the following order, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and in the case of an exhibit, by exhibit number or letter; and 

(b) acopy of any material to be used by the respondent on the application and not 
included in the application record, 


and a factum consisting of a concise statement, without argument, of the facts and law 
relied on by the respondent. 


Dispensing with Record and Factum 


(3) A judge, before or at the hearing of the application, may dispense with compli- 
ance with this rule in whole or in part. 


Material May be Filed as Part of Record 
(4) Any material served by a party for use on an application may be filed, together 
with proof of service, as part of the party’s application record and need not be filed sepa- 


rately if the record is filed within the time prescribed for filing the notice or other mate- 
rial. 
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Transcript of Evidence 


(S) A party who intends to refer to a transcript of evidence at the hearing of an appli- 
cation shall file a copy of the transcript as provided by rule 34.18. 


DISPOSITION OF APPLICATION 


38.11 (1) On the hearing of an application the presiding judge may, 


(a) grant the relief sought or dismiss or adjourn the application, in whole or in 
part and with or without terms; or 


(b) order that the whole application or any issue proceed to trial and give such 
directions as are just. 


(2) Where a trial of the whole application is directed, the proceeding shall thereafter 
be treated as an action, subject to the directions in the order directing the trial. 


(3) Where a trial of an issue in the application is directed, the order directing the trial 
may provide that the proceeding be treated as an action in respect of the issue to be 
tried, subject to any directions in the order, and shall provide that the application be 
adjourned to be disposed of by the trial judge. 


SETTING ASIDE JUDGMENT ON APPLICATION MADE WITHOUT NOTICE 


38.12 (1) A person who is affected by a judgment on an application made without 
notice or who fails to appear at the hearing of an application through accident, mistake 
or insufficient notice may move to set aside or vary the judgment, by a notice of motion 
that is served forthwith after the judgment comes to the person’s attention and names 
the first available hearing date that is at least three days after service of the notice of 
motion. 


(2) A motion under subrule (1) may be made, 
(a) to the judge or local judge who granted the judgment, at any place; 


(b) to any other judge or local judge who had jurisdiction to grant the judgment, 
at a place in accordance with rule 37.03 (place of hearing of motion); or 


(c) in the case of a judgment of the Divisional Court, to that court. 


(3) On a motion under subrule (1), the judgment may be set aside or varied on such 
terms as are just. 
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RULE 39 EVIDENCE ON MOTIONS AND APPLICATIONS 


EVIDENCE BY AFFIDAVIT 


Generally 


39.01 (1) Evidence on a motion or application may be given by affidavit unless a 
statute or these rules provide otherwise. 


Service and Filing 


(2) Where a motion or application is made on notice, the affidavits on which the 
motion or application is founded shall be served with the notice of motion or notice of 
application and shall be filed with proof of service in the court office where the motion 
or application is to be heard not later than 2 p.m. on the day before the hearing. 


(3) All affidavits to be used at the hearing in opposition to a motion or application or 
in reply shall be served and filed with proof of service in the court office where the 
motion or application is to be heard not later than 2 p.m. on the day before the hearing. 


Contents — Motions 


(4) An affidavit for use on a motion may contain statements of the deponent’s 
information and belief, if the source of the information and the fact of the belief are 
specified in the affidavit. 


Contents — Applications 


(5) An affidavit for use on an application may contain statements of the deponent’s 
information and belief with respect to facts that are not contentious, if the source of the 
information and the fact of the belief are specified in the affidavit. 


Full and Fair Disclosure on Motion or Application Without Notice 


(6) Where a motion or application is made without notice, the moving party or appli- 
cant shall make full and fair disclosure of all material facts, and failure to do so is in itself 
sufficient ground for setting aside any order obtained on the motion or application. 


EVIDENCE BY CROSS-EXAMINATION ON AFFIDAVIT 


On a Motion or Application 


39.02 (1) Where a party to a motion or application has served every affidavit on 
which the party intends to rely, he or she may cross-examine the deponent of any affi- 
davit served by a party who is adverse in interest on the motion or application. 


(2) A party who has cross-examined on an affidavit delivered by an adverse party 
shall not subsequently deliver any affidavit for use at the hearing without leave or con- 
sent, and the court shall grant leave, on such terms as are just, where it is satisfied that 
the party ought to be permitted to respond by affidavit to any matter raised on the cross- 
examination. 


To be Exercised with Reasonable Diligence 


(3) The right to cross-examine shall be exercised with reasonable diligence, and the 
court may refuse an adjournment of a motion or application for the purpose of cross- 
examination where the party seeking the adjournment has failed to act with reasonable 
diligence. 
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Additional Provisions Applicable to Motions 


(4) On a motion other than a motion for summary judgment or a contempt order, a 
party who cross-examines on an affidavit, 


(a) shall, where the party orders a transcript of the examination, purchase and 
serve a copy on every adverse party on the motion, free of charge; and 


(b) is liable for the party and party costs of every adverse party on the motion in 
respect of the cross-examination, regardless of the outcome of the proceed- 
ing, unless the court orders otherwise. 


EVIDENCE BY EXAMINATION OF A WITNESS 


Before the Hearing 


39.03 (1) A person may be examined as a witness before the hearing of a pending 
motion or application for the purpose of having a transcript of his or her evidence avail- 
able for use at the hearing. 


(2) A witness examined under subrule (1) may be cross-examined by the examining 
party and any other party and may then be re-examined by the examining party on mat- 
ters raised by other parties, and the re-examination may take the form of cross- 
examination. 


At the Hearing 


(3) With leave of the presiding judge or officer, a person may be examined at the 
hearing of a motion or application in the same manner as at a trial. 


Summons to Witness 


(4) The attendance of a person to be examined under subrule (3) may be compelled 
in the same manner as provided in Rule 53 for a witness at a trial. 


EVIDENCE BY EXAMINATION FOR DISCOVERY 


39.04 On the hearing of a motion, an examination for discovery in the proceeding 
may be used in evidence and rule 31.11 (use of discovery at trial) applies, with necessary 
modifications. 
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PRESERVATION OF RIGHTS IN PENDING LITIGATION 


RULE 40 INTERLOCUTORY INJUNCTION OR MANDATORY ORDER 


HOW OBTAINED 


40.01 An interlocutory injunction or mandatory order under section 115 or 116 of 
the Courts of Justice Act, 1984 may be obtained on motion to a judge by a party to a 
pending or intended proceeding. 


WHERE MOTION MADE WITHOUT NOTICE 


Maximum Duration 


40.02 (1) An interlocutory injunction or mandatory order may be granted on motion 
without notice for a period not exceeding ten days. 


Extension 


(2) Where an interlocutory injunction or mandatory order is granted on a motion 
without notice, a motion to extend the injunction or mandatory order may be made only 
on notice to every party affected by the order, unless the judge is satisfied that because a 
party has been evading service or because there are other exceptional circumstances, the 
injunction or mandatory order ought to be extended without notice to the party. 


(3) An extension may be granted on a motion without notice for a further period not 
exceeding ten days. 


Labour Injunctions Excepted 


(4) Subrules (1) to (3) do not apply to a motion for an injunction in a labour dispute 
under section 116 of the Courts of Justice Act, 1984. 


UNDERTAKING 


40.03 Ona motion for an interlocutory injunction or mandatory order, the moving 
party shall, unless the court orders otherwise, undertake to abide by any order concern- 
ing damages that the court may make if it ultimately appears that the granting of the 
order has caused damage to the responding party for which the moving party ought to 
compensate the responding party. 
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RULE 41 APPOINTMENT OF RECEIVER 


DEFINITION 


41.01 In rules 41.02 to 41.06, “receiver” means a receiver or receiver and manager. 


HOW OBTAINED 


41.02 The appointment of a receiver under section 115 of the Courts of Justice Act, 
1984 may be obtained on motion to a judge in a pending or intended proceeding. 


FORM OF ORDER 


41.03 An order appointing a receiver shall, 
(a) name the person appointed or refer that issue in accordance with Rule 54; 


(b) specify the amount and terms of the security, if any, to be furnished by the 
receiver for the proper performance of his or her duties, or refer that issue in 
accordance with Rule 54; 


(c) state whether the receiver is also appointed as manager and, if necessary, 
define the scope of his or her managerial powers; and 


(d) contain such directions and impose such terms as are just. 


REFERENCE OF CONDUCT OF RECEIVERSHIP 


41.04 An order appointing a receiver may refer the conduct of all or part of the 
receivership in accordance with Rule 54. 


DIRECTIONS 


41.05 A receiver may obtain directions at any time on motion to a judge, unless 
there has been a reference of the conduct of the receivership, in which case the motion 
shall be made to the referee. 


DISCHARGE 
41.06 A receiver may be discharged only by the order of a judge. 
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RULE 42 CERTIFICATE OF PENDING LITIGATION 


ISSUING OF CERTIFICATE 


Court Order Required 


42.01 (1) A certificate of pending litigation (Form 42A) under section 117 of the 
Courts of Justice Act, 1984 may be issued by a registrar only under an order of the court. 


Claim for Certificate to be in Originating Process 


(2) A party who seeks a certificate of pending litigation shall include a claim for it in 
the originating process or pleading that commences the proceeding, together with a 
description of the land in question sufficient for registration. 


Motion Without Notice 
(3) A motion for an order under subrule (1) may be made without notice. 
Order to be Served Forthwith 


(4) A party who obtains an order under subrule (1) shall forthwith serve it on all par- 
ties against whom an interest in land is claimed in the proceeding. 


DISCHARGE OF CERTIFICATE 


42.02 An order discharging a certificate of pending litigation under subsection 
117(6) of the Courts of Justice Act, 1984 may be obtained on motion to the court. 
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RULE 43 INTERPLEADER 


DEFINITION 


43.01 In rules 43.02 to 43.04, “property” means personal property and includes a 
debt. 


WHERE AVAILABLE 


43.02 Where two or more persons make adverse claims in respect of property 
against a person who, 


(a) claims no beneficial interest in the property, other than a lien for costs, fees or 
expenses; and 


(b) is willing to deposit the property with the court or dispose of it as the court 
directs, 


that person may seek an interpleader order (Form 43A). 


HOW OBTAINED 


By Application Where no Proceeding Commenced 


43.03 (1) Where no proceeding has been commenced in respect of the property in 
question, a person seeking an interpleader order shall make an application in the 
Supreme Court to a judge naming all the claimants as respondents and shall, in the 
notice of application, require them to attend the hearing to substantiate their claims. 


By Motion Where Proceeding has been Commenced 


(2) Where a proceeding has been commenced in respect of the property, a person 
seeking an interpleader order shall make a motion in the proceeding to the court on 
notice to all the claimants and shall, in the notice of motion, require them to attend the 
hearing to substantiate their claims. 


Affidavit in Support 


(3) The application or motion shall be supportedby an affidavit identifying the prop- 
erty and containing the names and addresses of all claimants to the property of whom 
the deponent has knowledge and stating that the applicant or moving party, 


(a) claims no beneficial interest in the property, other than a lien for costs, fees or 
expenses; 


(b) does not collude with any of the claimants; and 


(c) is willing to deposit the property with the court or dispose of it as the court 
directs. 


DISPOSITION OF APPLICATION OR MOTION 


43.04 (1) On the hearing of an application or motion for an interpleader order the 
court may, 


(a) order that the applicant or moving party deposit the property with an officer 
of the court, sell it as the court directs or, in the case of money, pay it into 
court to await the outcome of a specified proceeding; 
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(b) declare that, on compliance with an order under clause (a), the liability of the 
applicant or moving party in respect of the property or its proceeds is extin- 
guished; and 


(c) order that the costs of the applicant or moving party be paid out of the prop- 
erty or its proceeds. 


(2) In an order under subrule (1), the court may, 


(a) order a claimant to be made a party to a proceeding already commenced in 
substitution for or in addition to the moving party; 


(b) order the trial of an issue between the claimants, define the issue to be tried 
and direct which claimant is to be plaintiff and which defendant; 


(c) where the question is one of law and the facts are not in dispute, decide the 
question without directing the trial of an issue; 


(d) on the request of a claimant, determine the rights of the claimants in a sum- 
mary manner, if, having regard to the value of the property and the nature of 
the issues in dispute, it seems desirable to do so; 


(e) where a claimant fails to attend the hearing, or attends and fails to comply 
with an order made in the course of the proceeding, make an order declaring 
that the claimant and all persons claiming under the claimant are forever bar- 
red from prosecuting a claim against the applicant or moving party and all 
persons claiming under the applicant or moving party, without affecting the 
rights of the claimants as between themselves; 


(f) stay any further step in a proceeding in respect of the property; and 
(g) make such other order as is just. 


(3) Where a motion for an interpleader order is made to a master and raises a genu- 
ine issue of fact or of law, the motion shall be adjourned to be heard by a judge. 


SHERIFF’S INTERPLEADER 
Definition 
43.05 (1) In this rule, 
(a) ‘‘property” means real or personal property and includes a debt; and 


(b) “writ of execution” and “execution” include an order of attachment under the 
Absconding Debtors Act. 


Sheriff May Move in Respect of Property Seized 


(2) A sheriff may make a motion for an interpleader order (Form 43B) in respect of 
property or the proceeds of property taken or intended to be taken by the sheriff in the 
execution of any enforcement process where, 


(a) the sheriff has received a claim in respect of the property; and 


(b) an execution creditor has given the sheriff notice under rule 60.13 disputing 
the claim or the execution creditor at whose direction the sheriff took or 
intended to take the property has not given the notice required by subrule 
60.13(2) within the time prescribed by that subrule. 


Procedure 
(3) The sheriff shall make only one motion in respect of the property. 
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(4) The motion may be made in any proceeding in which a writ of execution was 
issued against the debtor, subject to subrules (6) to (8), and shall name as responding 
parties every claimant and all execution creditors, even though their executions were not 
issued in the same proceeding. 


Sale of Property that is Security for Debt 


(5) Where personal property has been seized in execution by a sheriff, and a claimant 
claims to be entitled to the property as security for a debt, the court may order a sale of 
the property and direct that the proceeds of sale or an amount sufficient to answer the 
claim be paid into court pending determination of the claim. 


Executions from Different Courts 


(6) Where a sheriff has an execution issued by the Supreme Court, whether or not 
the sheriff has an execution issued by another court, he or she shall make the inter- 
pleader motion in the Supreme Court and the motion shall be heard in his or her county, 
notwithstanding rule 37.03 (place of hearing of motions). 


(7) Where a sheriff has one or more executions issued only by the District Court, or 
executions issued by the District Court and a court other than the Supreme Court, the 
sheriff shall make the interpleader motion in the District Court and the motion shall be 
heard in his or her county, notwithstanding rule 37.03 (place of hearing of motions). 


(8) Where a sheriff has an execution issued by any court other than the Supreme 
Court, District Court or Provincial Court (Civil Division) and has no execution issued by 
the Supreme Court or the District Court, the sheriff shall seek the interpleader order in 
the Supreme Court by way of an application to a judge, notwithstanding that subrule (1) 
provides for a motion, and rules 43.01 to 43.04 and subrules (1) to (5) apply to the appli- 
cation, with necessary modifications. 
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RULE 44 INTERIM RECOVERY OF PERSONAL PROPERTY 


MOTION FOR INTERIM ORDER 


44.01 (1) An interim order under section 118 of the Courts of Justice Act, 1984 for 
recovery of possession of personal property may be obtained on motion by the plaintiff, 
supported by an affidavit setting out, 


(a) a description of the property sufficient to make it readily identifiable; 
(b) the value of the property; 


(c) that the plaintiff is the owner or lawfully entitled to possession of the proper- 
ty; 

(d) that the property was unlawfully taken from the possession of the plaintiff or 
is unlawfully detained by the defendant; and 


(e) the facts and circumstances giving rise to the unlawful taking or detention. 


(2) The notice of motion shall be served on the defendant unless the court is satisfied 
that there is reason to believe that the defendant may improperly attempt to prevent 
recovery of possession of the property or that, for any other sufficient reason, the order 
should be made without notice. 


ORDER TO CONTAIN DESCRIPTION AND VALUE OF PROPERTY 


44.02 An interim order for recovery of possession of personal property shall contain 
a description of the property sufficient to make it readily identifiable and shall state the 
value of the property. 


DISPOSITION OF MOTION 


Where Made on Notice 


44.03 (1) On a motion for an interim order for recovery of possession of personal 
property made on notice to the defendant, the court may, 


(a) order the plaintiff to pay into court as security twice the value of the property 
as stated in the order, or such other amount as the court directs, or to give the 
appropriate sheriff security in such form and amount as the court approves, 
and direct the sheriff to take the property from the defendant and give it to 
the plaintiff; 


(b) order the defendant to pay into court as security twice the value of the prop- 
erty as stated in the order, or such other amount as the court directs, or to 
give the plaintiff security in such form and amount as the court approves, and 
direct that the property remain in the possession of the defendant; or 


(c) make such other order as is just. 
Where Made Without Notice 


(2) On a motion for an interim order for the recovery of possession of personal prop- 
erty made without notice to the defendant, the court may, 


(a) order the plaintiff to pay into court as security twice the value of the property 
as stated in the order, or such other amount as the court directs, or to give the 
appropriate sheriff security in such form and amount as the court approves, 
and direct the sheriff to take and detain the property for a period of ten days 
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after service of the interim order on the defendant before giving it to the 
plaintiff; or 


(b) make such other order as is just. 


CONDITION AND FORM OF SECURITY 


44.04 (1) Where an interim order for the recovery of possession of personal property 
requires either party to give security, the condition of the security shall be that the party 
providing the security will return the property to the opposite party without delay when 
ordered to do so, and pay any damages and costs the opposite party has sustained by 
reason of the interim order. 


(2) Where the security is by bond, the bond shall be in Form 44A and shall remain in 
force until the security is released under rule 44.06. 


(3) Where the bond is to be given by a person other than a guarantee company to 
which the Guarantee Companies Securities Act applies, the person giving the bond shall 
first be approved by the court. 


SETTING ASIDE ORDER 


44.05 The court on motion may set aside or vary an interim order for the recovery of 
possession of personal property or stay enforcement of the order. 


RELEASE OF SECURITY 


44.06 Any security furnished pursuant to an order made under rule 44.03 may be 
released on the filing of the written consent of the parties or by order of the court. 


DUTY OF SHERIFF 


44.07 (1) Before proceeding to enforce an interim order for the recovery of posses- 
sion of personal property, the sheriff shall ascertain that any security required by the 
order has been given. 


(2) The sheriff shall serve the order on the defendant when the property or any part 
of it is recovered or as soon thereafter as is possible. 


(3) Where the sheriff is unable to comply with the order, or it is dangerous to do so, 
the sheriff may move for directions from the court. 


(4) The sheriff shall, without delay after attempting to enforce the order and in any 
event within ten days after service of the order, report to the plaintiff on what property 
has been recovered and, where the sheriff has failed to recover possession of all or part 
of the property, on what property has not been recovered and the reason for his or her 
failure to recover it. 


WHERE DEFENDANT PREVENTS RECOVERY 


44.08 Where the sheriff reports that the defendant has prevented the recovery of all 
or part of the property, the court may make an order, 


(a) directing the sheriff to take any other personal property of the defendant, to 
the value of the property that the sheriff was prevented from recovering, and 
give it to the plaintiff; and 
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(b) directing the plaintiff to hold the substituted property until the defendant sur- 


renders to the plaintiff the property that the sheriff was prevented from 
recovering. 
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RULE 45 INTERIM PRESERVATION OF PROPERTY 


INTERIM ORDER FOR PRESERVATION OR SALE 


45.01 (1) The court may make an interim order for the custody or preservation of 
any property in question in a proceeding or relevant to an issue in a proceeding, and for 
that purpose may authorize entry on or into any property in the possession of a party or 
of a person not a party. 


(2) Where the property is of a perishable nature or likely to deteriorate or for any 
other reason ought to be sold, the court may order its sale in such manner and on such 
terms as are just. 


SPECIFIC FUND 


45.02 Where the right of a party to a specific fund is in question, the court may order 
the fund to be paid into court or otherwise secured on such terms as are just. 


RECOVERY OF PERSONAL PROPERTY HELD AS SECURITY 


45.03 (1) Where in a proceeding a party from whom the recovery of personal prop- 
erty is claimed does not dispute the title of the party making the claim, but claims the 
right to retain the property as security for a debt, the court may order the party claiming 
recovery of the property to pay into court or otherwise give security for the debt and 
such further sum, if any, for interest and costs as the court directs. 


(2) The affidavit in support of a motion under subrule (1) shall disclose the name of 


every person asserting a claim to possession of the property of whom the party claiming 
recovery has knowledge and every such person shall be served with notice of the motion. 


(3) On compliance with an order under subrule (1), the property shall be given to the 
party claiming recovery and the money in court or the security shall await the outcome 
of the proceeding. 
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PRE-TRIAL PROCEDURES 


RULE 46 PLACE OF TRIAL 


TO BE NAMED IN STATEMENT OF CLAIM 


46.01 (1) The plaintiff shall name in the statement of claim as the place of trial a 
place in which the court normally sits in the county in which the plaintiff proposes that 
the action be tried. 


(2) Where a statute requires an action to be tried in a particular county, the plaintiff 
shall name as the place of trial a place in which the court normally sits in that county. 


(3) In a divorce action, the place of trial shall be named in accordance with rule 
70.17, and in a family law proceeding, it shall be named in accordance with rule 71.05. 


WHERE TRIAL TO BE HELD 


46.02 The trial shall be held at the place named in the statement of claim unless the 
court makes an order under rule 46.03 changing the place of trial. 


ORDER CHANGING PLACE OF TRIAL 


46.03 (1) Where a plaintiff has named as the place of trial a place other than that 
required by statute, the court on motion by any party shall order that the trial be held at 
the place required. 


(2) In any other case, the court on motion by any party may order that the trial be 
held at a place other than that named in the statement of claim where the court is satis- 
fied that, 


(a) the balance of convenience substantially favours the holding of the trial at 
another place; or 


(b) it is likely that a fair trial cannot be had at the place named in the statement of 
claim. 
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RULE 47 JURY NOTICE 


ACTIONS TO BE TRIED WITH A JURY 


47.01 A party to an action may require that the issues of fact be tried or the damages 
be assessed, or both, by a jury, by delivering a jury notice (Form 47A) at any time 
before the close of pleadings, unless section 122 of the Courts of Justice Act, 1984 or 
another statute requires that the action be tried without a jury. 


STRIKING OUT JURY NOTICE 


Where Jury Notice not in Accordance with Statute or Rules 
47.02 (1) A motion to strike out a jury notice on the ground that, 
(a) astatute requires a trial without a jury; or 
(b) the jury notice was not delivered in accordance with rule 47.01, 
may be made to the court. 
Where Jury Trial Inappropriate 


(2) A motion to strike out a jury notice on the ground that the action ought to be 
tried without a jury shall be made to a judge. 


Discretion of Trial Judge 


(3) Where an order striking out a jury notice is refused, the refusal does not affect 
the discretion of the trial judge, in a proper case, to try the action without a jury. 
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RULE 48 LISTING FOR TRIAL 


WHEN AND BY WHOM ACTION MAY BE SET DOWN FOR TRIAL 


48.01 After the close of pleadings, any party to an action or to a counterclaim or 
crossclaim in the action who is not in default under these rules or an order of the court 
and who is ready for trial may set the action down for trial, together with any counter- 
claim or crossclaim. 


HOW ACTION IS SET DOWN FOR TRIAL 
Defended Action 


48.02 (1) Where an action is defended, a party who wishes to set it down for trial 
may do so by serving, 


(a) a notice of readiness for trial (Form 48A) on every party to the action or to a 
counterclaim or crossclaim in the action and on any third or subsequent party; 
and 


(b) a trial record prepared in accordance with rule 48.03 on every party to the 
action or to a counterclaim or crossclaim in the action and on any third or sub- 
sequent party who has delivered a statement of defence in the main action, 


and forthwith filing the notice and trial record with proof of service. 
Undefended Action 


(2) Where an action is undefended, a party who wishes to set it down for trial may do 
so by filing a trial record prepared in accordance with rule 48.03. 


(3) Where an undefended action is to be tried at a place other than where it was com- 
menced, the party filing the trial record shall by requisition require the court file, includ- 
ing the trial record, to be sent to the court office at the place of trial. 


TRIAL RECORD 


48.03 (1) The trial record shall contain, in the following order, 
(a) a table of contents, describing each document by its nature and date; 
(b) acopy of any jury notice; 
(c) a copy of the pleadings, including those relating to any counterclaim or cross- 
claim; 
(d) a copy of any financial statement delivered under rule 70.14 or 71.04 or 
waiver of financial statements filed under subrule 70.14(3); 


(e) a copy of any demand or order for particulars of a pleading or financial state- 
ment and the particulars delivered in response; 


(f) a copy of any notice of amounts and particulars of special damages delivered 
under clause 25.06(9)(b); 


(g) acopy of any order respecting the trial; and 
(h) acertificate signed by the solicitor setting the action down, stating, 
(i) that the record contains the documents required by clauses (a) to (g), 


(ii) that the time for delivery of pleadings has expired, 
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(iii) where applicable, that a defendant who has failed to deliver a statement 
of defence has been noted in default, and 


(iv) where applicable, that judgment has been obtained or that the action has 
been discontinued or dismissed against a defendant. 


(2) It is the responsibility of the party who filed the trial record to place with the re- 
cord, before the trial, a copy of, 


(a) any notice of amounts and particulars of special damages delivered after the 
filing of the trial record; 


(b) any order respecting the trial made after the filing of the trial record; 


(c) any memorandum signed by counsel, or any order made by the court, follow- 
ing a pre-trial conference; 


(d) in an undefended action, any affidavit to be used in evidence; and 


(e) any report of the Official Guardian and supporting affidavit and any dispute 
of, or waiver of the right to dispute, the report or affidavit. 


CONSEQUENCES OF SETTING DOWN OR CONSENT 


48.04 (1) Any party who has set an action down for trial and any party who has con- 
sented to the action being placed on a trial list shall not initiate or continue any motion 
or form of discovery without leave of the court. 


(2) Subrule (1) does not, 


(a) relieve a party from complying with his or her undertakings on an examina- 
tion for discovery; 


(b) relieve a party from any obligation imposed by, 
(i) rule 30.07 (disclosure of documents or errors subsequently discovered), 
(ii) rule 30.09 (abandonment of claim of privilege), 
(iii) rule 31.07 (disclosure of information refused on discovery), 
(iv) rule 31.09 (disclosure of information subsequently obtained), 
(v) rule 51.03 (duty to respond to request to admit), 
(vi) rule 53.03 (service of report of expert witness), or 
(vii) rule 70.14 (delivery of financial statement); or 
(c) preclude a party from resorting to the provisions of rule 51.02 (request to 
admit facts or documents) or subrule 70.18(2) (motion to transfer divorce 
action). 
PLACING UNDEFENDED ACTION ON TRIAL LIST 
48.05 In an undefended action, on receipt of the trial record the registrar at the 
place of trial shall forthwith place the action on the appropriate trial list. 
PLACING DEFENDED ACTION ON TRIAL LIST 
Delivery of Notice of Listing for Trial 


48.06 (1) Where an action is defended, a party who wishes to have the action placed 
on the trial list shall serve on every party to the action or to a counterclaim or crossclaim 
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in the action and on any third or subsequent party who has delivered a statement of 
defence in the main action a notice of listing for trial (Form 48B), 


(a) sixty days after the action is set down for trial; or 


(b) immediately on the filing of the consent in writing of every party other than 
the party who set the action down for trial, 


and shall forthwith file the notice with proof of service. 


(2) Where an action is a third party claim, a party who wishes to have the third party 
claim placed on the trial list shall in addition serve the notice of listing for trial on the 
plaintiff in the main action within the time for service on the parties to the third party 
claim, and shall forthwith file the notice with proof of service. 


Where Trial at Another Place 


(3) Where an action is to be tried at a place other than where it was commenced, the 
party filing the notice of listing for trial shall by requisition require the court file, includ- 
ing the trial record, to be sent to the court at the place of trial. 


Registrar to Place on Trial List 


(4) On receipt of the notice of listing for trial with proof of service, the registrar at 
the place of trial shall forthwith place the action on the appropriate trial list. 


(5) An action shall not be placed on a trial list for a sitting outside Toronto unless the 
notice of listing for trial, with proof of service, is received by the registrar at the place of 
trial at least ten days before the commencement of the sitting, except where, 


(a) ina Supreme Court action, a judge of the High Court; or 
(b) ina District Court action, a judge, 


orders otherwise. 


CONSEQUENCES OF ACTION BEING PLACED ON TRIAL LIST 


48.07 Where an action is placed on a trial list, 
(a) all parties shall be deemed to be ready for trial; 


(b) a pre-trial conference in the action shall proceed as scheduled unless the judge 
or officer presiding at the conference orders otherwise; and 


(c) the trial shall proceed when the action is reached on the trial list unless a 
judge orders otherwise. 


SEPARATE TRIAL LISTS 


48.08 (1) Actions to be tried with a jury shall be placed on a trial list of jury actions 
and actions to be tried without a jury shall be placed on a trial list of non-jury actions. 


(2) Where the next scheduled sitting of the Supreme Court in a place outside 
Toronto is for the trial of jury actions, the trial list of non- jury actions shall be added at 
the end of the trial list of jury actions. 


SEPARATE SPEEDY TRIAL LIST 


48.09 The registrar shall keep a separate speedy trial list on which only actions for 
which a speedy trial has been ordered shall be listed. 
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ACTIONS TRAVERSED OR REMAINING ON LIST AT CONCLUSION OF SITTING 


48.10 Unless a judge orders otherwise, all actions traversed to the next sitting and all 
actions remaining on the trial list at the conclusion of a sitting shall stand in the same 
order at the beginning of the next appropriate trial list. 


ACTIONS STRUCK OFF TRIAL LIST 


48.11 Where an action is struck off a trial list, it shall not thereafter be placed on any 
trial list except with leave of a judge. 


DUTY TO INFORM REGISTRAR OF SETTLEMENT 


48.12 Every party to an action, whether it is placed on a trial list or not, shall 
promptly inform the registrar of any settlement of the action and shall confirm in writing 
that the action has been settled. 


APPLICATION OF THE RULE 


48.13 Rules 48.01 to 48.12 apply to any proceeding in which the court has directed 
the trial of an issue, unless the court orders otherwise. 


FAILURE TO PLACE ACTION ON TRIAL LIST WITHIN ONE YEAR 


Notice of Status Hearing 


48.14 (1) Where an action in which a statement of defence has been filed has not 
been placed on a trial list or terminated by any means within one year after the filing of a 
statement of defence, the registrar shall mail to the solicitors of record and, where a 
party acts in person, to that party, a notice of status hearing (Form 48C) at least ninety 
days before the date fixed for the hearing, and the hearing shall be held before a judge 
or local judge. 


(2) A solicitor who receives a notice of status hearing shall forthwith give a copy of 
the notice to his or her client. 


Attendance at Status Hearing 


(3) Unless the action has been placed on a trial list or terminated by any means 
before the date fixed for the status hearing, the solicitors of record shall attend and the 
parties may attend at the hearing. 


(4) Where a party represented by a solicitor does not attend at the hearing, the par- 
ty’s solicitor shall file proof that a copy of the notice was given to the party. 


Disposition at Status Hearing 


(5) At the status hearing, the plaintiff shall show cause why the action should not be 
dismissed for delay, and, 


(a) if the presiding judge is satisfied that the action should proceed, the judge 
may set time periods for the completion of the remaining steps necessary to 
place the action on a trial list and may order that the action be placed on a 
trial list within a specified time; or 


(b) if the presiding judge is not satisfied that the action should proceed, the judge 
may dismiss the action for delay. 
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Dismissal by Registrar 

(6) Where an action is not placed on a trial list or terminated by any means within the 
time specified in an order made under clause (5)(a), the registrar shall by order dismiss 
the action for delay, with costs. 
Plaintiff Under Disability 

(7) Where the plaintiff is under disability, the action shall not be dismissed for delay 
unless, 


(a) notice of the status hearing is given to the Official Guardian, except where the 
Public Trustee is committee of the estate or litigation guardian of the plaintiff; 
or 


(b) the presiding judge or a judge on motion orders otherwise. 
Effect of Dismissal 


(8) Rules 24.03 to 24.05 (effect of dismissal for delay) apply to an action dismissed by 
the registrar for delay. 
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RULE 49 OFFER TO SETTLE 


DEFINITIONS 


49.01 In rules 49.02 to 49.14, 
(a) “defendant” includes a respondent, 
(b) “plaintiff” includes an applicant. 


WHERE AVAILABLE 


49.02 (1) A party to a proceeding may serve on any other party an offer to settle any 
one or more of the claims in the proceeding on the terms specified in the offer to settle 
(Form 49A). 


(2) Subrule (1) and rules 49.03 to 49.14 do not apply to motions, but nothing in this 
subrule prevents a party from making a proposal for settlement of a motion or the court 
from taking the proposal into account in making an order in respect of costs. 


TIME FOR MAKING OFFER 


49.03 An offer to settle may be made at any time, but where the offer to settle is 
made less than seven days before the hearing commences, the costs consequences refer- 
red to in rule 49.10 do not apply. 


WITHDRAWAL OR EXPIRY OF OFFER 


Withdrawal 


49.04 (1) An offer to settle may be withdrawn at any time before it is accepted by 
serving written notice of withdrawal of the offer on the party to whom the offer was 
made. 


(2) The notice of withdrawal of the offer may be in Form 49B. 
Offer Expiring after Limited Time 


(3) Where an offer to settle specifies a time within which it may be accepted and it is 
not accepted or withdrawn within that time, it shall be deemed to have been withdrawn 
when the time expires. 


: 


Offer Expires when Court Disposes of Claim 


(4) An offer may not be accepted after the court disposes of the claim in respect of 
which the offer is made. 


_ EFFECT OF OFFER 

49.05 An offer to settle shall be deemed to be an offer of compromise made without 
prejudice. 
DISCLOSURE OF OFFER TO COURT 


49.06 (1) No statement of the fact that an offer to settle has been made shall be con- 
tained in any pleading. 


(2) Where an offer to settle is not accepted, no communication respecting the offer 
shall be made to the court at the hearing of the proceeding until all questions of liability 
and the relief to be granted, other than costs, have been determined. 
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ACCEPTANCE OF OFFER 





Generally 


___ 49.07 (1) An offer to settle may be accepted by serving an acceptance of offer (Form 
49C) on the party who made the offer, at any time before it is withdrawn or the court 
disposes of the claim in respect of which it is made. 


_ (2) Where a party to whom an offer to settle is made rejects the offer or responds 
with a counter-offer that is not accepted, the party may thereafter accept the original 
offer to settle, unless it has been withdrawn or the court has disposed of the claim in 
respect of which it was made. 


Payment into Court or to Trustee as Term of Offer 


(3) An offer by a plaintiff to settle a claim in return for the payment of money by a 
defendant may include a term that the defendant pay the money into court or to a 
trustee and the defendant may accept the offer only by paying the money in accordance 
with the offer and notifying the plaintiff of the payment. 


Payment into Court or to Trustee as a Condition of Acceptance 


(4) Where a defendant offers to pay money to the plaintiff in settlement of a claim, 
the plaintiff may accept the offer with the condition that the defendant pay the money 
into court or to a trustee and, where the offer is so accepted and the defendant fails to 
pay the money in accordance with the acceptance, the plaintiff may proceed as provided 
in rule 49.09 for failure to comply with the terms of an accepted offer. 


Costs 


(5) Where an accepted offer to settle does not provide for the disposition of costs, 
the plaintiff is entitled, 


(a) where the offer was made by the defendant, to his or her costs assessed to the 
date the plaintiff was served with the offer; or 


(b) where the offer was made by the plaintiff, to his or her costs assessed to the 
date that the notice of acceptance was served. 


Incorporating into Judgment 


(6) Where an offer is accepted, the court may incorporate any of its terms into a 
judgment. 


Payment out of Court 


(7) Where money is paid into court under subrule (3) or (4), it may be paid out on 
consent or by order. 


PARTIES UNDER DISABILITY 


49.08 A party under disability may make, withdraw and accept an offer to settle, but 
no acceptance of an offer made by him or her and no acceptance by him or her of an 
offer made by another party is binding on him or her until the settlement has been 
approved as provided in rule 7.08. 


FAILURE TO COMPLY WITH ACCEPTED OFFER 


49.09 Where a party to an accepted offer to settle fails to comply with the terms of 
the offer, the other party may, 
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(a) make a motion to a judge for judgment in the terms of the accepted offer, and 
the judge may grant judgment accordingly; or 


(b) continue the proceeding as if there had been no accepted offer to settle. 


COSTS CONSEQUENCES OF FAILURE TO ACCEPT 


Plaintiff's Offer 
49.10 (1) Where an offer to settle, 


(a) is made by a plaintiff at least seven days before the commencement of the 
hearing; 


(b) is not withdrawn and does not expire before the commencement of the hear- 
ing; and 
(c) is not accepted by the defendant, 


and the plaintiff obtains a judgment as favourable as or more favourable than the terms 
of the offer to settle, the plaintiff is entitled to party and party costs to the date the offer 
to settle was served and solicitor and client costs from that date, unless the court orders 
otherwise. 


Defendant’s Offer 
(2) Where an offer to settle, 


(a) is made by a defendant at least seven days before the commencement of the 
hearing; 


(b) is not withdrawn and does not expire before the commencement of the hear- 
ing; and 
(c) is not accepted by the plaintiff, 


and the plaintiff obtains a judgment as favourable as or less favourable than the terms of 
the offer to settle, the plaintiff is entitled to party and party costs to the date the offer 
was served and the defendant is entitled to party and party costs from that date, unless 
the court orders otherwise. 


MULTIPLE DEFENDANTS 


49.11 Where there are two or more defendants, the plaintiff may offer to settle with 
any defendant and any defendant may offer to settle with the plaintiff, but where the 
defendants are alleged to be jointly or jointly and severally liable to the plaintiff in 
respect of a claim and rights of contribution or indemnity may exist between the defend- 
ants, the costs consequences prescribed by rule 49.10 do not apply to an offer to settle 
unless, 


(a) in the case of an offer made by the plaintiff, the offer is made to all the 
defendants, and is an offer to settle the claim against all the defendants; or 


(b) in the case of an offer made to the plaintiff, 


(i) the offer is an offer to settle the plaintiff's claim against all the defendants 
and to pay the costs of any defendant who does not join in making the 
offer; or 


(ii) the offer is made by all the defendants and is an offer to settle the claim 
against all the defendants, and, by the terms of the offer, they are made 
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jointly and severally liable to the plaintiff for the whole amount of the 
offer. 


OFFER TO CONTRIBUTE 


49.12 (1) Where two or more defendants are alleged to be jointly or jointly and sev- 
erally liable to the plaintiff in respect of a claim, any defendant may make to any other 
defendant an offer to contribute (Form 49D) toward a settlement of the claim. 


(2) The court may take an offer to contribute into account in determining whether 
another defendant should be ordered, 


(a) to pay the costs of the defendant who made the offer; or 


(b) to indemnify the defendant who made the offer for any costs he or she is liable 
to pay to the plaintiff, 
or to do both. 


(3) Rules 49.04, 49.05, 49.06 and 49.13 apply to an offer to contribute as if it were an 
offer to settle. 


DISCRETION OF COURT 


49.13 Notwithstanding rules 49.03, 49.10 and 49.11, the court, in exercising its dis- 
cretion with respect to costs, may take into account any offer to settle made in writing, 
the date the offer was made and the terms of the offer. 


APPLICATION TO COUNTERCLAIMS, CROSSCLAIMS AND THIRD PARTY 
CLAIMS 


49.14 Rules 49.01 to 49.13 apply, with necessary modifications, to counterclaims,* 
crossclaims and third party claims. 
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RULE 50 PRE-TRIAL CONFERENCE 


WHERE AVAILABLE 


50.01 Where an action has been placed on a trial list or an application is ready to be 
heard, a judge may, at the request of a party or on his or her own initiative, direct the 
solicitors for the parties, either with or without the parties, and any party not repre- 
sented by a solicitor, to appear before a judge or officer for a pre-trial conference to 
consider, 


(a) the possibility of settlement of any or all of the issues in the proceeding; 
(b) the simplification of the issues; 

(c) the possibility of obtaining admissions that may facilitate the hearing; 
(d) the question of liability; 

(ec) the amount of damages, where damages are claimed; 

(f) the estimated duration of the hearing; 

(g) the advisability of having the court appoint an expert; 

(h) the advisability of fixing a date for the hearing; 

(i) the advisability of directing a reference; and 


(j) any other matter that may assist in the just, most expeditious and least expen- 
sive disposition of the proceeding. 


MEMORANDUM OR ORDER 


50.02 (1) At the conclusion of the conference, 
(a) counsel may sign a memorandum setting out the results of the conference; and 


(b) where the conference is conducted by a judge, the judge may make such order 
as he or she considers necessary or advisable with respect to the conduct of 
the proceeding, 


and the memorandum or order binds the parties unless the judge or officer presiding at 
the hearing of the proceeding orders otherwise to prevent injustice. 


(2) A copy of a memorandum or order under subrule (1) shall be placed with the trial 
or application record. 


NO DISCLOSURE TO THE COURT 


50.03 No communication shall be made to the judge or officer presiding at the hear- 
ing of the proceeding or a motion or reference in the proceeding with respect to any 
statement made at a pre-trial conference, except as disclosed in the memorandum or 
order under rule 50.02. 


PRE-TRIAL JUDGE CANNOT BE TRIAL JUDGE 


50.04 (1) A judge who conducts a pre-trial conference in a proceeding shall not pre- 
side at the hearing of the proceeding. 


(2) Where a pre-trial conference in a divorce action has resolved all the issues, the 
judge who conducted the pre-trial conference may preside at the trial on consent of the 
parties. 
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DOCUMENTS TO BE MADE AVAILABLE 


50.05 All documents intended to be used at the hearing that may be of assistance in 
achieving the purposes of a pre-trial conference, such as medical reports and reports of 
experts, shall be made available to the pre-trial conference judge or officer. 


COSTS OF PRE-TRIAL CONFERENCE 


50.06 A judge who conducts a pre-trial conference may make an order for costs of 
the pre-trial conference but, 


(a) in the absence of such an order; or 
(b) where the conference is conducted by an officer, 
the costs shall be assessed as part of the costs of the proceeding. 


CONFERENCE BEFORE TRIAL JUDGE 


50.07 Subrule 50.04(1) does not prevent a judge before whom a proceeding has been 
called for hearing from holding a conference either before or during the hearing to con- 
sider any matter that may assist in the just, most expeditious and least expensive disposi- 
tion of the proceeding without disqualifying himself or herself from presiding at the 
hearing. 
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RULE 51 ADMISSIONS 


INTERPRETATION 
51.61 In rules 51.02 to 51.06, ‘authenticity’ includes the fact that, 


(a) a document that is said to be an original was printed, written, signed or exe- 
cuted as it purports to have been; 


(b) a document that is said to be a copy is a true copy of the original; and 


(c) where the document is a copy of a letter, telegram or telecommunication, the 
original was sent as it purports to have been sent and received by the person 
to whom it is addressed. 


REQUEST TO ADMIT FACT OR DOCUMENT 


51.02 (1) A party may at any time, by serving a request to admit (Form 51A), 
request any other party to admit, for the purposes of the proceeding only, the truth of a 
fact or the authenticity of a document. 


(2) A copy of any document mentioned in the request to admit shall, where practica- 
ble, be served with the request, unless a copy is already in the possession of the other 


party. 


EFFECT OF REQUEST TO ADMIT 


Response Required Within Twenty Days 


51.03 (1) A party on whom a request to admit is served shall respond to it within 
twenty days after it is served by serving on the requesting party a response to request to 
admit (Form 51B). 


Deemed Admission Where No Response 


(2) Where the party on whom the request is served fails to serve a response as 
required by subrule (1), the party shall be deemed, for the purposes of the proceeding 
only, to admit the truth of the facts or the authenticity of the documents mentioned in 
the request to admit. 


Deemed Admission Unless Response Contains Denial or Reason for Refusal to Admit 


(3) A party shall also be deemed, for the purposes of the proceeding only, to admit 
the truth of the facts or the authenticity of the documents mentioned in the request, 
unless the party’s response, 


(a) specifically denies the truth of a fact or the authenticity of a document men- 
tioned in the request; or 


(b) refuses to admit the truth of a fact or the authenticity of a document and sets 
out the reason for the refusal. 


COSTS ON REFUSAL TO ADMIT 


51.04 Where a party denies or refuses to admit the truth of a fact or the authenticity 
of a document after receiving a request to admit, and the fact or document is subse- 
quently proved at the hearing, the court may take the denial or refusal into account in 
exercising its discretion respecting costs. 
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WITHDRAWAL OF ADMISSION 


51.05 An admission made in response to a request to admit, a deemed admission 
under rule 51.03 or an admission in a pleading may be withdrawn on consent or with 
leave of the court. 


JUDGMENT ON ADMISSION OF FACTS OR DOCUMENTS 


51.06 (1) Where an admission of the truth of a fact or the authenticity of a document 
is made, 


(a) in an affidavit filed by a party, 


(b) in the examination for discovery of a party or a person examined for discovery 
on behalf of a party; or 


(c) by a party on any other examination under oath or affirmation in or out of 
court, 


any party may make a motion to a judge in the same or another proceeding for such 
order as he or she may be entitled to on the admission without waiting for the determi- 
nation of any other question between the parties, and the judge may make such order as 
is just. 

(2) Where an admission of the truth of a fact or the authenticity of a document is 
made by a party in a pleading or is made or deemed to be made by a party in response to 
a request to admit, any party may make a motion in the same proceeding to a judge for 
such order as he or she may be entitled to on the admission without waiting for the 
determination of any question between the parties, and the judge may make such order 
as is just. 
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TRIALS 


RULE 52 TRIAL PROCEDURE 


FAILURE TO ATTEND AT TRIAL 


52.01 (1) Where an action is called for trial and all the parties fail to attend, the trial 
judge may strike the action off the trial list. 


(2) Where an action is called for trial and a party fails to attend, the trial judge may, 
(a) proceed with the trial in the absence of the party; 


(b) where the plaintiff attends and the defendant fails to attend, dismiss the coun- 
terclaim, if any, and allow the plaintiff to prove the claim; 


(c) where the defendant attends and the plaintiff fails to attend, dismiss the action 
and allow the defendant to prove the counterclaim, if any; or 


(d) make such other order as is just. 


(3) A judge may set aside or vary, on such terms as are just, a judgment obtained 
against a party who failed to attend at the trial. 


ADJOURNMENT OF TRIAL 


52.02 A judge may postpone or adjourn a trial to such time and place, and on such 
terms, as are just. 


COURT APPOINTED EXPERTS 
Appointment by Judge 


52.03 (1) On motion by a party or on his or her own initiative, a judge may, at any | 
time, appoint one or more independent experts to inquire into and report on any ques- — 


tion of fact or opinion relevant to an issue in the action. 


(2) The expert shall be named by the judge and, where possible, shall be an expert | 


agreed on by the parties. 
Contents of Order Appointing Expert 


(3) The order shall contain the instructions to be given to the expert and the judge 
may make such further orders as he or she considers necessary to enable the expert to 
carry out the instructions, including, on motion by a party, an order for, 


(a) inspection of property under Rule 32; or 


(b) the physical or mental examination of a party under section 119 of the Courts 
of Justice Act, 1984. 


Remuneration of Expert 


(4) The remuneration of an expert shall be fixed by the judge who appoints the 
expert, and shall include a fee for the expert’s report and an appropriate sum for each 
day that attendance at the trial is required. 


(5) The responsibility of the parties for payment of the remuneration of an expert 
shall be determined in the first instance by the judge. 
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(6) Where a motion by a party for the appointment of an expert is opposed, the 
judge may, as a condition of making the appointment, require the party seeking the 
appointment to give such security for the remuneration of the expert as is just. 


Report 


(7) The expert shall prepare a report and send it to the registrar and the registrar 
shall send a copy of the report to every party. 


(8) The report shall be filed as evidence at the trial of the action unless the trial judge 
orders otherwise. 


(9) The judge may direct the expert to make a further or supplementary report, and 
subrules (7) and (8) apply to that report. 


Cross-examination of Expert 
(10) Any party may cross-examine the expert at the trial. 
Liability of Parties for Remuneration of Expert 


(11) The liability of the parties for payment of the remuneration of the expert shall 
be determined by the trial judge at the end of the trial, and a party who has paid the 
expert in accordance with a determination under subrule (5), if not the party determined 
to be liable for payment under this subrule, shall be indemnified by the party deter- 
mined to be lable. 


EXHIBITS 
Marking and Numbering 


52.04 (1) Exhibits shall be marked and numbered consecutively, and the registrar 
attending the trial shall make a list of the exhibits, giving a description of each exhibit, 
and stating by whom it was put in evidence and, where the person who produced it is not 
a party or his or her solicitor, the name of that person. 


Return of Exhibits 


(2) At any time following the trial judgment, on requisition by the solicitor or party 
who put an exhibit in evidence or the person who produced it and on the filing of the 
consent of all parties represented at the trial, the registrar may return the exhibit to the 
person making the requisition. 


(3) Subject to subrule (2), the exhibits shall remain in the possession of the registrar 
or the registrar of the court to which an appeal is taken, 


(a) until the time for an appeal has expired; or 
(b) where an appeal has been taken, until it has been disposed of. 


(4) On the expiration of the time for appeal or on the disposition of the appeal, the 
registrar on his or her own initiative shall return the exhibits to the respective solicitors 
Or parties who put the exhibits in evidence at the trial. 


VIEW BY JUDGE OR JURY 


52.05 The judge or judge and jury by whom an action is being tried or the court 
before whom an appeal is being heard may, in the presence of the parties or their coun- 
sel, inspect any property concerning which any question arises in the action, or the place 
where the cause of action arose. 
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EXCLUSION OF WITNESSES 


Order for Exclusion 


52.06 (1) The trial judge may, at the request of any party, order that a witness be 
excluded from the courtroom until called to give evidence, subject to subrule (2). 


Order not to Apply to Party or Witness Instructing Counsel 


(2) An order under subrule (1) may not be made in respect of a party to the action or 
a witness whose presence is essential to instruct counsel for the party calling the witness, 
but the trial judge may require any such party or witness to give evidence before any 
other witnesses are called to give evidence on behalf of that party. 


No Communication with Excluded Witnesses 


(3) Where an order is made excluding a witness from the courtroom, there shall be 
no communication to the witness of any evidence given during his or her absence from 
the courtroom, except with leave of the trial judge, until after the witness has been 
called and has given evidence. 


Exclusion of Persons Interfering with Trial 


(4) Nothing in this rule prevents the trial judge from excluding from the courtroom 
any person who is interfering with the proper conduct of the trial. 


ORDER OF PRESENTATION IN JURY TRIALS 


52.07 (1) On the trial of an action with a jury, the order of presentation shall be reg- 
ulated as follows, unless the trial judge directs otherwise: 


1. The plaintiff may make an opening address and, subject to paragraph 2, ) 
shall then adduce evidence. 


2. A defendant may, with leave of the trial judge, make an opening address 
immediately after the opening address of the plaintiff, and before the 
plaintiff adduces any evidence. 


3. When the plaintiff's evidence is concluded, the defendant may make an 
opening address, unless he or she has already done so, and shall then 
adduce evidence. 


4. When the defendant’s evidence is concluded, the plaintiff may adduce any 
proper reply evidence and the defendant shall then make a closing 
address, followed by the closing address of the plaintiff. 


5. Where a defendant adduces no evidence after the conclusion of the plain- 
tiff’s evidence, the plaintiff shall make a closing address, followed by the 
closing address of the defendant. 


(2) Where the burden of proof in respect of all matters in issue in the action lies on 
the defendant, the trial judge may reverse the order of presentation. 


(3) Where there are two or more defendants separately represented, the order of 
presentation shall be as directed by the trial judge. 


(4) Where a party is represented by counsel, the right to address the jury shall be 
exercised by counsel. 


DISAGREEMENT OF THE JURY 
52.08 (1) Where the jury, 


Rule 52.08 TRIALS 141 


(a) disagrees; 
(b) makes no finding on which judgment can be granted; or 


(c) answers some but not all of the questions directed to it or gives conflicting 
answers, so that judgment cannot be granted on its findings, 


the trial judge may direct that the action be retried with another jury at the same or any 
subsequent sitting, but where there is no evidence on which a judgment for the plaintiff 
could be based or where for any other reason the plaintiff is not entitled to judgment, 
the judge shall dismiss the action. 


(2) Where the answers given by a jury are sufficient to entitle a party to judgment on 
some but not all of the claims in the action, the judge may grant judgment on the claims 
in respect of which the answers are sufficient, and subrule (1) applies to the remaining 
claims. 


RECORDING JURY VERDICT 


\2.09 The verdict of a jury shall be endorsed on the trial record. 


Fit, JRE TO PROVE A FACT OR DOCUMENT 


52.10 Where, through accident, mistake or other cause, a party fails to prove some 
fact or document material to his or her case, | 


(a) the judge may proceed with the trial subject to proof of the fact or document 
afterwards at such time and on such terms as the judge directs; or 


(b) where the case is being tried by a jury, the judge may direct the jury to find a 
verdict as if the fact or document had been proved, and the verdict shall take 
effect on proof of the fact or document afterwards as directed, and, if it is not 
so proved, judgment shall be granted to the opposite party, unless the judge 
directs otherwise. 
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RULE 53 EVIDENCE AT TRIAL 


EVIDENCE BY WITNESSES 


Oral Evidence as General Rule 


53.01 (1) Unless these rules provide otherwise, witnesses at the trial of an action 
shall be examined orally in court and the examination may consist of direct examination, 
cross-examination and re-examination. 


Trial Judge to Exercise Control 


(2) The trial judge shall exercise reasonable control over the mode of interrogation 
of a witness so as to protect the witness from undue harassment or embarrassment and 
may disallow a question put to a witness that is vexatious or irrelevant to any matter that 
may properly be inquired into at the trial. 


(3) The trial judge may at any time direct that a witness be recalled for further exam- 
ination. 


Leading Questions on Direct Examination 


(4) Where a witness appears unwilling or unable to give responsive answers, the trial 
judge may permit the party calling the witness to examine him or her by means of lead- 
ing questions. 


Interpreter 


(5) Where a witness does not understand the language or languages in which the 
examination is to be conducted or is deaf or mute, a competent and independent inter- 
preter shall, before the witness is called, take an oath or make an affirmation to inter- 
pret accurately the administration of the oath or affirmation to the witness, the ques- 
tions put to the witness and his or her answers. 


(6) Where an interpreter is required under subrule (5), the party calling the witness 
shall provide the interpreter, unless the interpretation is to be from English to French or 
from French to English and an interpreter is provided by the Ministry of the Attorney 
General. 


EVIDENCE BY AFFIDAVIT 
With Leave of Court 


53.02 (1) Before or at the trial of an action, the court may make an order allowing 
the evidence of a witness or proof of a particular fact or document to be given by affidav- 
it, unless an adverse party reasonably requires the attendance of the deponent at trial for — 
cross-examination. 


(2) Where an order is made under subrule (1) before the trial, it may be set aside or 
varied by the trial judge where it appears necessary to do so in the interest of justice. 


Undefended Actions 
(3) At the trial of an undefended action, the plaintiff's case may be proved by affi- 
davit unless the trial judge orders otherwise. 


EXPERT WITNESSES 


53.03 (1) A party who intends to call an expert witness at trial shall, not less than ten 
days before the commencement of the trial, serve on every other party to the action a 
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report, signed by the expert, setting out his or her name, address and qualifications and 
the substance of his or her proposed testimony. 


(2) No expert witness may testify, except with leave of the trial judge, unless subrule 
(1) has been complied with. 


COMPELLING ATTENDANCE AT TRIAL 


By Summons to Witness 


53.04 (1) A party who requires the attendance of a person in Ontario as a witness at 
a trial may serve the person with a summons to witness (Form 53A) requiring him or her 
to attend the trial at the time and place stated in the summons, and the summons may 
also require the person to produce at the trial the documents or other things in his or her 
possession, control or power relating to the matters in question in the action that are 
specified in the summons. 


Summons may be Issued in Blank 


(2) On the request of a party or a solicitor and on payment of the prescribed fee, a 
registrar shall sign, seal and issue a blank summons to witness and the party or solicitor 
may complete the summons and insert the names of any number of witnesses. 


Where Document may be Proved by Certified Copy 


(3) No summons to witness for the production of an original record or document that 
may be proved by a certified copy shall be served without leave of the court. 


Summons to be Served Personally 


(4) A summons to witness shall be served on the witness personally and not by an 
alternative to personal service and, at the same time, attendance money calculated in 
accordance with Tariff A shall be paid or tendered to the witness. 


(5) Service of a summons to witness and the payment or tender of attendance money 
may be proved by affidavit. 


Summons in Effect until Attendance No Longer Required 


(6) A summons to witness continues to have effect until the attendance of the witness 
is no longer required. 


Sanctions for Failure to Obey Summons 


(7) Where a witness whose evidence is material to an action is served with a sum- 
mons to witness and the proper attendance money is paid or tendered to him or her, and 
the witness fails to attend at the trial or to remain in attendance in accordance with the 
requirements of the summons, the presiding judge may by a warrant for arrest (Form 
53B) cause the witness to be apprehended anywhere within Ontario and forthwith 
brought before the court. 


(8) On being apprehended, the witness may be detained in custody until his or her 
presence is no longer required, or released on such terms as are just, and the witness 
may be ordered to pay the costs arising out of the failure to attend or remain in atten- 
dance. 


INTERPROVINCIAL SUBPOENA 


53.05 A summons to a witness outside Ontario to compel his or her attendance 
under the Jnterprovincial Subpoenas Act shall be in Form 53C. 
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COMPELLING ATTENDANCE OF WITNESS JN CUSTODY 


53.06 The court may make an order (Form 53D) for attendance of a witness in cus- 
tody whose evidence is material to an action, directing the officer having custody of a 
prisoner to produce him or her, on payment of the fee prescribed under the 
Administration of Justice Act, for an examination authorized by these rules or as a wit- 
ness at a hearing. 


CALLING ADVERSE PARTY AS WITNESS 


Securing Attendance 
53.07 (1) A party may secure the attendance of a person who 1s, 
(a) an adverse party; 
(b) an officer, director or sole proprietor of an adverse party, or 
(c) a partner in a partnership that is an adverse party, 
as a witness at a trial by, 
(d) serving the person with a summons to witness; or 


(e) serving on the adverse party or the solicitor for the adverse party, at least ten 
days before the commencement of the trial, a notice of intention to call the 
person as a witness, 


and at the same time paying or tendering attendance money calculated in accordance 
with Tariff A. 


When Adverse Party may be Called 


(2) Where a person referred to in subrule (1) is in attendance at the trial, a party may 
call the person as a witness without previous notice or the payment of attendance mon- 
ey, unless, 


(a) the person has already testified; or 


(b) the adverse party or his or her counsel undertakes to call the person as a wit- 
ness. 


Cross-examination 
(3) A party calling a witness referred to in subrule (1) may cross-examine him or her. 
Failure to Testify 
(4) Where a person required to testify under this rule, 
(a) refuses or neglects to attend at the trial or to remain in attendance at the trial; 
(b) refuses to be sworn; or 


(c) refuses to answer any proper question put to him or her or to produce any 
document or other thing that he or she is required to produce, 


the court may grant judgment in favour of the party calling the witness, adjourn the trial 
or make such other order as is just. 


EVIDENCE ADMISSIBLE ONLY WITH LEAVE 


53.08 Where evidence is admissible only with leave of the trial judge under, 
(a) subrule 30.08(1) (failure to disclose document); 
(b) rule 30.09 (failure to abandon claim of privilege); 


— 
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(c) rule 31.07 (refusal to disclose information on discovery); 
(d) subrule 31.09(3) (failure to correct answers on discovery); or 
(e) subrule 53.03(2) (failure to serve expert’s report), 


leave shall be granted on such terms as are just and with an adjournment if necessary, 
unless to do so will cause prejudice to the opposite party or will cause undue delay in the 
conduct of the trial. 


DISCOUNT RATE FOR FUTURE PECUNIARY DAMAGES 


53.09 The discount rate to be used in determining the amount of an award in respect 
of future pecuniary damages, to the extent that it reflects the difference between esti- 
mated investment and price inflation rates, is 2/2 per cent per year. 
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RULE 54 DIRECTING A REFERENCE 


APPLICATION OF RULES 54 AND 55 


54.01 Rules 54 and 55 apply to references directed, 
(a) under rule 54.02 or any other rule; and 
(b) under a statute, subject to the provisions of the statute. 


WHERE REFERENCE MAY BE DIRECTED 


Reference of Whole Proceeding or Issue 


54.02 (1) Subject to any right to have an issue tried by a jury, a judge may at any 
time in a proceeding direct a reference of the whole proceeding or a reference to deter- 
mine an issue where, 


(a) all affected parties consent; 


(b) a prolonged examination of documents or an investigation is required that, in 
the opinion of the judge, cannot conveniently be made at trial; or 


(c) asubstantial issue in dispute requires the taking of accounts. 
Reference of Issue 


(2) Subject to any right to have an issue tried by a jury, a judge may at any time in a 
proceeding direct a reference to determine an issue relating to, 


(a) the taking of accounts; 

(b) the conduct of a sale; 

(c) the appointment of a committee, guardian or receiver; 

(d) the conduct of a committeeship, guardianship, or receivership; or 
(e) the enforcement of an order. 


TO WHOM REFERENCE MAY BE DIRECTED 


Supreme Court 
54.03 (1) Ina Supreme Court proceeding, a reference may be directed to, 
(a) a local judge, master, local registrar or other officer; 
(b) a person agreed on by the parties; or 


(c) a family law commissioner, where the reference is directed under rule 70.22 or 


District Court 


(2) In a District Court proceeding, a reference may be directed to the referring 
judge, a local registrar or a person agreed on by the parties. 


Person Agreed on by Parties | 


(3) Where a reference is directed to a person agreed on by the parties, the person is, 
for the purposes of the reference, an officer of the court directing the reference. 


(4) The judge directing a reference to a person agreed on by the parties may, 
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(a) determine his or her remuneration and the liability of the parties for its pay- 
ment; 


(b) refer that issue to the person to whom the reference is directed; or 
(c) reserve that issue until the report on the reference is confirmed. 


ORDER DIRECTING A REFERENCE 


54.04 (1) An order directing a reference shall specify the nature and subject matter 
of the reference and who is to conduct it and may, 


(a) direct in general terms that all necessary inquiries be made, accounts taken 
and costs assessed; 


(b) contain directions for the conduct of the reference; and 
(c) designate which party is to have carriage of the reference. 


(2) An order of a master or registrar directing a reference shall not require a report 
back, and the report or an interim report on the reference shall be confirmed under rule 
54.09 (confirmation by passage of time). 


(3) A referee has, subject to the order directing the reference, all the powers these 
rules give to a referee. 


MOTIONS ON A REFERENCE 


54.05 (1) A referee shall hear and dispose of any motion made in connection with 
the reference, but in the absence of or with the consent of the referee, a motion may be 
heard and disposed of by a judge, local judge or master of the court in which the ref- 
erence was directed. 


(2) Rule 37.03 (place of hearing of motions) does not apply to a motion made in con- 
nection with a reference and heard by the referee. 


(3) Where a referee has made an order on a motion in the reference, a person who is 
affected by the order may make a motion to a judge to set aside or vary the order bya 
notice of motion served within seven days after the order is made and naming the first 
available hearing date that is at least three days after service of the notice of motion. 


REPORT ON REFERENCE 


54.06 A referee shall make a report that contains his or her findings and conclusions. 
y Pie 


REPORT MUST BE CONFIRMED 


54.07 A report has no effect until it has been confirmed. 


CONFIRMATION ON MOTION WHERE REPORT BACK REQUIRED 


54.08 (1) Where the order directing a reference requires the referee to report back, 
the report or an interim report on the reference may be confirmed only on a motion to 
the judge who directed the reference, subject to subrule 70.22(3) (reference to family 
law commissioner), on notice to every party who appeared on the reference, and the 
judge may require the referee to give reasons for his or her findings and conclusions and 
may confirm the report in whole or in part or make such other order as is just. 


(2) Where the judge who directed the reference is unable for any reason to hear a 
motion for confirmation, the motion may be made to another judge. 
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CONFIRMATION BY PASSAGE OF TIME WHERE REPORT BACK NOT 
REQUIRED 
Fifteen Day Period to Oppose Confirmation 


54.09 (1) Where the order directing a reference does not require the referee to 
report back, the report or an interim report on the reference is confirmed on the expira- 
tion of fifteen days after a copy, with proof of service on every party who appeared on 
the reference, has been filed in the office in which the proceeding was commenced, 
unless a notice of motion to oppose confirmation of a report is served within that time. 


To Whom Motion to Oppose Confirmation Made 
(2) A motion to oppose confirmation of a report shall be made, 


(a) in a Supreme Court proceeding in which the reference was directed by a High 
Court judge, to a High Court judge; 


(b) ina Supreme Court proceeding in which the reference was directed by a local 
judge, to a local judge other than the one who conducted the reference, 


(c) ina Supreme Court proceeding in which the reference was directed by a mas- 
ter or registrar, to a High Court judge or local judge; or 


(d) ina District Court proceeding, to a judge other than the judge who conducted 
the reference. 


Notice of Motion to Oppose Confirmation 
(3) A notice of motion to oppose confirmation of a report shall, 
(a) set out the grounds for opposing confirmation; 


(b) be served within fifteen days after a copy of the report, with proof of service 
on every party who appeared on the reference, has been filed in the office in 
which the proceeding was commenced; and 


(c) name the first available hearing date that is at least three days after service of 
the notice of motion. 


Motion for Immediate Confirmation 


(4) A party who seeks confirmation before the expiration of the fifteen day period 
prescribed in subrule (1) may make a motion to a judge for confirmation. 
Disposition of Motion 


(5) A judge hearing a motion under subrule (2) or (4) may require the referee to give 
reasons for his or her findings“nd conclusions and may confirm the report in whole or in 
part or make such other order as is just. 


REFEREE UNABLE TO CONTINUE OR COMPLETE REFERENCE 


54.10 Where a referee is unable for any reason to continue or complete a reference, 
any party to the reference may make a motion to a judge for directions for continuation 
or completion of the reference. 
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GENERAL PROVISIONS FOR CONDUCT OF REFERENCE 


Simple Procedure to be Adopted 


55.01 (1) A referee shall, subject to any directions contained in the order directing 
the reference, devise and adopt the simplest, least expensive and most expeditious man- 
ner of conducting the reference and may, 


(a) give such directions as are necessary; and 


(b) dispense with any procedure ordinarily taken that the referee considers to be 
unnecessary, or adopt a procedure different from that ordinarily taken. 


Special Circumstances to be Reported 


(2) A referee shail report on any special circumstances relating to the reference and 
shall generally inquire into, decide and report on all matters relating to the reference as 
fully as if they had been specifically referred. 


General Procedure 


(3) Subject to subrule (1), a reference shall be conducted as far as possible in accord- 
ance with rules 55.01 to 55.07. 


PROCEDURE ON A REFERENCE GENERALLY 


Hearing for Directions 


55.02 (1) The party having carriage of the reference shail forthwith have the order 
directing the reference signed and entered and, within ten days after entry, request an 
appointment with the referee for a hearing to consider directions for the reference and, 
in default, any other party having an interest in the reference may assume carriage of it. 


(2) A notice of hearing for directions (Form 55A) and a copy of the order directing 
the reference shall be served on every other party to the proceeding at least five days 
before the hearing unless the referee directs or these rules provide otherwise. 


Directions 


(3) At the hearing for directions, the referee shall give such directions for the con-. 
duct of the reference as are just, including, 


(a) the time and place at which the reference is to proceed; 
(b) any special directions concerning the parties who are to attend; and 


(c) any special directions concerning what evidence is to be received and how 
documents are to be proved. 


(4) The directions may be varied or supplemented during the course of the reference. 
Adding Parties 


(5) Where it appears to the referee that any person ought to be added as a party to 
the proceeding, the referee may make an order adding the person as a defendant or res- 
pondent and direct that the order, together with the order directing the reference and a 
notice to party added on reference (Form 55B), be served on the person, and on being 
served the person becomes a party to the proceeding. 


(6) A person served with a notice under subrule (5) may make a motion to a judge to 
Set aside or vary the order directing the reference or the order adding the person as a 
party, by a notice of motion served within ten days after service of the notice under 
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subrule (5), or where the person is served outside Ontario, within such further time as 
the referee directs, and naming the first available hearing date that is at least three days 
after service of the notice of motion. 


Failure to Appear on Reference 


(7) A party who is served with notice of a reference under subrule (2) or (5) and does 
not appear in response to the notice is not entitled to notice of any step in the reference 
and need not be served with any document in the reference, unless the referee orders 
otherwise. 


Representation of Parties with Similar Interests 


(8) Where it appears to the referee that two or more parties have substantially simi- 
lar interests and can be adequately represented as a class, the referee may require them 
to be represented by the same solicitor and, where they cannot agree on a solicitor to 
represent them, the referee may designate a solicitor on such terms as are just. 


(9) Where one of the parties referred to in subrule (8) insists on being represented by 
a different solicitor, he or she shall not recover the costs of his or her separate represent- 
ation and, unless the referee orders otherwise, shall pay all costs incurred by the other 
parties as a result of his or her separate representation. 


Amendment of Pleadings 


(10) The referee may grant leave to make any necessary amendments to the plead- 
ings that are not inconsistent with the order of reference. 


Procedure Book 


(11) The referee shall keep a procedure book in which he or she shall note all steps 
taken and all directions given in respect of the reference, and the directions need not be 
embodied in a formal order or report to bind the parties. 


Transferring Carriage of Reference 


(12) Where the party having carriage of the reference does not proceed with reason- 
able diligence, the referee may, on the motion of any other interested party, transfer 
carriage of the reference to another party. 


Evidence of Witnesses 


(13) Witnesses on a reference shall be examined orally unless the referee directs 
otherwise, and evidence taken orally shall be recorded. 


(14) The attendance of a person to be examined on a reference may be compelled in 
the same manner as provided in Rule 53 for a witness at a trial. 


Examination of Party and Production of Documents 


(15) The referee may require any party to be examined and to produce such docu- 
ments as the referee thinks fit and may give directions for their inspection by any other 


party. 
Filing of Documents 
(16) While a reference is pending, all documents relating to it shall be filed with the 


referee and, on completion of the reference, the documents shall be returned to the 
office in which the proceeding was commenced. 
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Execution or Delivery of Instrument 


(17) Where a person refuses or neglects to execute or deliver an instrument that 
becomes necessary under an order directing the reference, the referee may give direc- 
tions for its execution or delivery. 


Rulings 


(18) Where the referee has made a ruling on the admissibility of evidence or any 
other matter relating to the conduct of the reference the referee shall, on the request of 
any party, set out the ruling and the reasons for it in the report or, in the discretion of 
the referee, in an interim report on the reference. 


Preparation of Report 


(19) When the hearing of the reference is completed, the referee shall fix a date to 
settle the report and the party having carriage of the reference shall serve notice of the 
date on all parties who appeared on the reference unless the referee dispenses with 
notice. 


(20) The party having carriage of the reference shall prepare a draft report and pres- 
ent it to the referee on the day fixed for settling the report. 


(21) When the referee has settled and signed the report, the party having carriage of 
the reference shall forthwith serve it on all parties who appeared on the reference and 
file a copy with proof of service. 


(22) In a proceeding for the administration of the estate of a deceased person, the 
report shall, as far as possible, be in Form 55C. 


PROCEDURE TO ASCERTAIN INTERESTED PERSONS AND VERIFY CLAIMS 


Publication of Advertisements 


55.03 (1) The referee may direct the publication of advertisements for creditors or 
beneficiaries of an estate or trust, other unascertained persons, or their successors. 


Filing of Claims 


(2) The advertisement shall specify a date by which and a place where interested per- 
sons may file their claims and shall notify them that, unless their claims are so filed, they 
may be excluded from the benefit of the order, but the referee may nevertheless accept a 
claim at a later time. 


Examination of Claims 


(3) Before the day specified by the referee for the consideration of ¢laims filed in 
response to the advertisement, the executor, administrator or trustee, or such other per- 
son as the referee directs, shall examine the claims and prepare an affidavit verifying a 
list of the claims filed in response to the advertisement and stating which claims he or she 
believes should be disallowed and the reasons for that belief. 


Adjudication of Contested Claims 


(4) If a claim is contested, the referee shall order that a notice of contested claim 
(Form 55D), fixing a date for adjudication of the claim, be served on the claimant. 


PROCEDURE ON TAKING OF ACCOUNTS 


Powers of Referee 
55.04 (1) On the taking of accounts, the referee may, 
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(a) take the accounts with rests or otherwise; 


(b) take account of money received or that might have been received but for wil- 
ful neglect or default; 


(c) make allowance for occupation rent and determine the amount; 


(d) take into account necessary repairs, lasting improvements, costs and other 
expenses properly incurred; and 


(e) make all just allowances. 
Preparation of Accounts 


(2) Where an account is to be taken, the party required to account, unless the referee 
directs otherwise, shall prepare the account in debit and credit form, verified by affidav- 
i 

(3) The items on each side of the account shall be numbered consecutively, and the 


account shall be referred to in the affidavit as an exhibit and shall not be attached to the 
affidavit. 


Books of Accounts as Proof 


(4) The referee may direct that the books in which the accounts have been kept be 
taken as prima facie proof of the matters contained in them. 


Production of Vouchers 


(5) Before hearing a reference, the referee may fix a date for the purpose of taking 
the accounts and may direct the production and inspection of vouchers and, where 
appropriate, cross-examination of the party required to account on his or her affidavit, 
with a view to ascertaining what is admitted and what is contested between the parties. 


Questioning Accounts 


(6) A party who questions an account shall give particulars of the objection, with 
specific reference by number to the item in question, to the party required to account, 
and the referee may require the party to give further particulars of the objection. 


DIRECTION FOR PAYMENT OF MONEY 


Payment into Financial Institution 


55.05 (1) Where under an order directing a reference the referee directs money to 
be paid at a specified time and place, the referee shall direct it to be paid into a financial 
institution to the credit of the party entitled or to the joint credit of the party entitled 
and the Accountant of the Supreme Court or local registrar. 


Payment Out 


(2) Where money is directed to be paid out of court to the credit of the party enti- 
tled, the party may name the financial institution into which he or she wishes it to be 
paid. 


(3) Where money has been paid to the joint credit of the party and the Accountant 
or registrar, the Accountant or registrar shall sign the cheque or direction for payment 
out on the production of the consent of the party paying in, verified by affidavit, or of 
the party’s solicitor, or, in the absence of the consent, on the order of the referee. 
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Money Belonging to Minor 


(4) Where it appears that money in court belongs to a minor, the referee shall 
require evidence of the age of the minor and shall, in the report, state the minor’s birth 
date and full address. 


Money to be Paid to Creditors 


(5) Where an order of reference or a report directs the payment of money out of 
court to creditors, the person having carriage of the reference shall deposit with the 
Accountant or registrar a copy of the order or report and shall serve a notice to creditor 
(Form 55E) on each creditor stating that payment of the creditor’s claim, as allowed, 
may be obtained from the Accountant or registrar. 


REFERENCE FOR CONDUCT OF SALE 


Method of Sale 


55.06 (1) Where a sale is ordered, the referee may cause the property to be sold by 
public auction, private contract or tender, or partly by one method and partly by anoth- 
er. 


Advertisement 


(2) Where property is directed to be sold by auction or tender, the party having car- 
riage of the sale shall prepare a draft advertisement according to the instructions of the 
referee showing, 


(a) the short title of the proceeding; 

(b) that the sale is by order of the court; 

(c) the time and place of the sale; 

(d) ashort description of the property to be sold; 


(e) whether the property is to be sold in one lot or several and, if in several, in 
how many, and in what lots; 


(f) the terms of payment; 

(g) that the sale is subject to a reserve bid, if that is the case; and 

(h) any conditions of sale different from those set out in Form 55F. 
Conditions of Sale 


(3) The conditions of sale by auction or tender shall be those set out in Form 55F, 
subject to such modifications as the referee directs. 


Hearing for Directions 
(4) At a hearing for directions under subrule 55.02(3), the referee shall, 
(a) settle the form of the advertisement; 
(b) fix the time and place of sale; 
(c) name an auctioneer, where one is to be employed; 
(d) give directions for publication of the advertisement; 
(e) give directions for obtaining appraisals; 
(f) fix a reserve bid, if any; and 
(g) make all other arrangements necessary for the sale. 
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Who May Bid 
(5) All parties may bid except the party having carriage of the sale and any trustee or 
agent for the party or other person in a fiduciary relationship to the party. 


(6) Where the party having carriage of the sale wishes to bid, the referee may trans- 
fer carriage of the sale to another party or to any other person. 


Who Conducts Sale 


(7) Where no auctioneer is employed, the referee or a person designated by the ref- 
eree shall conduct the saie. 


Purchaser to Sign Agreement 

(8) The purchaser shall enter into an agreement of purchase and saie at the time of 
Sai€. 
Deposit 


(9) The deposit required by the conditions of sale shall be paid to the party having 
carriage of the sale or his or her solicitor at the time of sale and the party or solicitor 
shall forthwith pay the money into court in the name of the purchaser. 


Interim Report 


(10) Where a sale is made through an auctioneer, the auctioneer shall make an affi- 
davit concerning the result of the sale, and where no auctioneer is employed, the referee 
shall enter the result in the procedure book and, in either case, the referee may make an 
interim report on the sale (Form 55G). 


Objection to Saie 


(11) A party may object to a sale by making a motion to the referee to set it aside, 
and notice of the motion shall be served on all parties to the reference and on the pur- 
chaser, who shall be deemed to be a party for the purpose of the motion. 


Completion of Sale 


(12) The purchaser may pay the purchase money or the balance of it into court with- 
out order and, after the confirmation of the report on the sale, on notice to the party 
having carriage of the sale, the purchaser may obtain a vesting order. 


(13) Where possession is wrongfully withheld from the purchaser, either the pur- 
chaser or the party having carriage of the sale may move for a writ of possession. 


14) The purchase money may be paid out of court in accordance with the report, 
p y may be p Pp 
(a) onconsent of the purchaser or his or her solicitor; or 


(b) on proof to the Accountant or registrar that the purchaser has received a 
transfer or vesting order of the property for which the money in question was 
paid into court. 


(15) No transfer shail be approved until the referee is satisfied that the purchase 
money has been paid into court and, where a mortgage is taken for part of the purchase 
money, that the mortgage has been registered and deposited with the Accountant or 
registrar. 


REFERENCE TO APPOINT COMMITTEE, GUARDIAN OR RECEIVER 


55.07 (1) Where, by an order directing a reference, a referee is directed to appoint a 
committee, guardian or receiver, the referee shall not report on the appointment until 
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he or she has settled and approved any security required by the order and until the secu- 
rity has been filed with the Accountant or registrar. 


(2) Where, by an order directing a reference or a report, the person so appointed is 
required to pass accounts or to pay money into court and has not done so, the referee 
may, on the passing of accounts, disallow any compensation and may charge the person 
with interest. 
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COSTS 


RULE 56 SECURITY FOR COSTS 


WHERE AVAILABLE 


56.01 In an action where it appears that, 
(a) the plaintiff is ordinarily resident outside Ontario, 


(b) the plaintiff has another proceeding for the same relief pending in Ontario or 
elsewhere; 


(c) the defendant has an order against the plaintiff for costs in the same or 
another proceeding that remain unpaid in whole or in part; 


(d) the plaintiff is a corporation or a nominal plaintiff, and there is good reason to 
believe that the plaintiff has insufficient assets in Ontario to pay the costs of 
the defendant if ordered to do so; 


(e) there is good reason to believe that the action is frivolous and vexatious and 
that the plaintiff has insufficient assets in Ontario to pay the costs of the 
defendant if ordered to do so; or 


(f) astatute entitles the defendant to security for costs, 
the court on motion by the defendant may make such order for security for costs as is 


just. 
DECLARATION OF PLAINTIFF’S PLACE OF RESIDENCE 


56.02 The plaintiff’s solicitor shall, forthwith on receipt of a demand in writing from 
any person who has been served with the originating process, declare in writing whether 
the plaintiff is ordinarily resident in Ontario, and where the solicitor fails to respond to 
the demand, the court may order that the action be stayed or dismissed. 


MOTION FOR SECURITY 


56.03 A motion for security for costs may be made only after the defendant has 
delivered a defence and shall be made on notice to the plaintiff and every other defen- 
dant who has delivered a defence or notice of intent to defend. 


AMOUNT AND FORM OF SECURITY AND TIME FOR FURNISHING 


56.04 The amount and form of security and the time for paying into court or other- 
wise giving the required security shall be determined by the court. 


FORM AND EFFECT OF ORDER 


56.05 A plaintiff against whom an order for security for costs (Form 56A) has been 
made may not, until the security has been given, take any step in the action except an 
appeal from the order, unless the court orders otherwise. 


DEFAULT OF PLAINTIFF 


56.06 Where a plaintiff defaults in giving the security required by an order, the court 
on motion may dismiss the action against the defendant who obtained the order and the 
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stay imposed by rule 56.05 no longer applies unless another defendant has obtained an 
order for security for costs. 


AMOUNT MAY BE VARIED 


56.07 The amount of security required by an order for security for costs may be 
increased or decreased at any time. 


NOTICE OF COMPLIANCE 


56.08 On giving the security required by an order, the plaintiff shall forthwith give 
notice of compliance to the defendant who obtained the order and to every other party. 


SECURITY FOR COSTS AS TERM OF RELIEF 


56.09 Notwithstanding rules 56.01 and 56.02, any party to a proceeding may be 
ordered to give security for costs where, under rule 1.05 or otherwise, the court has a 
discretion to impose terms as a condition of granting relief, and where such an order is 
made, rules 56.04 to 56.08 apply, with necessary modifications. 
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RULE57 COSTS OF PROCEEDINGS BETWEEN PARTY AND PARTY 


GENERAL PRINCIPLES 


Factors in Discretion 


57.01 (1) In exercising its discretion under section 141 of the Courts of Justice Act, 
1984 to award costs, the court may consider, in addition to the result in the proceeding 
and any offer to settle made in writing, 


(a) the amount claimed and the amount recovered in the proceeding; 
(b) the apportionment of lability; 

(c) the complexity of the proceeding; 

(d) the importance of the issues; 


(e) the conduct of any party that tended to shorten or to lengthen unnecessarily 
the duration of the proceeding; 


(f) whether any step in the proceeding was, 
(1) improper, vexatious or unnecessary, or 
(ii) taken through negligence, mistake or excessive caution; 


(g) a party’s denial of or refusal to admit anything that should have been admit- 
ted; 


(h) whether it is appropriate to award any costs or more than one set of costs 
where a party, 


(i) commenced separate proceedings for claims that should have been made 
in one proceeding, or 


(ii) in defending a proceeding separated unnecessarily from another party in 
the same interest or defended by a different solicitor; and 


(i) any other matter relevant to the question of costs. 
Costs Against Successful Party 


(2) The fact that a party is successful in a proceeding does not prevent the court from 
awarding costs against the party in a proper case. 


Costs may be Fixed or Assessed 


(3) In awarding costs, the court may fix all or part of the costs with or without ref- 
erence to the Tariffs, instead of referring them for assessment, and where the costs are 
not fixed, they may be assessed under Rule 58. 


Authority of Court 


(4) Nothing in this rule or rules 57.02 to 57.07 affects the authority of the court under 
section 141 of the Courts of Justice Act, 1984, 


(a) to award or refuse costs in respect of a particular issue or part of a proceeding; 


(b) to award a percentage of assessed costs or award assessed costs up to or from 
a particular stage of a proceeding; or 


(c) to award all or part of the costs on a solicitor and client basis. 
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DIRECTIONS TO ASSESSMENT OFFICER 


57.02 (1) Where costs are to be assessed, the court may give directions to the assess- 
ment officer in respect of any matter referred to in rule 57.01. 


(2) The court shall record, 
(a) any direction to the assessment officer; 
(b) any direction that is requested by a party and refused; and 


(c) any direction that is requested by a party and that the court declines to make 
but leaves to the discretion of the assessment officer. 


COSTS OF A MOTION 


Contested Motion 


57.03 (1) Where, on the hearing of a contested motion, the court is satisfied that the 
motion ought not to have been made or opposed, as the case may be, the court shall, 


(a) fix the costs of the motion and order them to be paid forthwith; or 
(b) order the costs of the motion to be paid forthwith after assessment. 


(2) Where a party fails to pay the costs of a motion as required under subrule (1), the 
court may dismiss or stay the party’s proceeding, strike out the party’s defence or make 
such other order as is just. 


Motion Without Notice 


(3) On a motion made without notice, there shall be no costs to any party, unless the 
court orders otherwise. 


COSTS ON SETTLEMENT 


57.04 Where a proceeding is settled on the basis that a party shall pay or recover 
costs and the amount of costs is not included in or determined by the settlement, the 
costs may be assessed under Rule 58 on the filing of a copy of the minutes of settlement 
in the office of the assessment officer. 


COSTS WHERE ACTION BROUGHT IN WRONG COURT 


Recovering within Monetary Jurisdiction of Lower Court 


57.05 (1) Where in an action in the Supreme Court a plaintiff recovers an amount 
within the monetary jurisdiction of the District Court, or, in an action in the Supreme 
Court or District Court, a plaintiff recovers an amount within the monetary jurisdiction 
of the Provincial Court (Civil Division) where the action was commenced, the court may 
order that the plaintiff shall not recover any costs. 


(2) Subrule (1) does not apply to an action transferred to the Supreme Court under 
section 33 or 121 of the Courts of Justice Act, 1984. 


Default Judgment within Monetary Jurisdiction of Provincial Court (Civil Division) 


(3) Where the plaintiff obtains a default judgment that is within the monetary juris- 
diction of the Provincial Court (Civil Division) where the action was commenced, costs 
shall be assessed in accordance with the tariff of that court. 
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Proceeding Dismissed for Want of Jurisdiction 


(4) Where a proceeding is dismissed for want of jurisdiction, the court may make an 
order for the costs of the proceeding. 


COSTS OF LITIGATION GUARDIAN 


57.06 (1) The court may order a successful party to pay the costs of the litigation 
guardian of a party under disability who is a defendant or respondent, but may further 
order that the successful party pay those costs only to the extent that the successful party 
is able to recover them from the party liable for his or her costs. 


(2) A litigation guardian who has been ordered to pay costs is entitled to recover 
them from the person under disability for whom he or she has acted, unless the court 
orders otherwise. 


LIABILITY OF SOLICITOR FOR COSTS 


57.07 (1) Where a solicitor for a party has caused costs to be incurred without rea- 
sonable cause or to be wasted by undue delay, negligence or other default, the court 
may make an order, 


(a) disallowing costs between the solicitor and client or directing the solicitor to 
repay to the client money paid on account of costs; 


(b) directing the solicitor to reimburse the client for any costs that the client has 
been ordered to pay to any other party; and 


(c) requiring the solicitor personally to pay the costs of any party. 


(2) An order under subrule (1) may be made by the court on its own initiative or on 
the motion of any party to the proceeding, but no such order shall be made unless the 
solicitor is given a reasonable opportunity to make representations to the court. 


(3) The court may direct that notice of an order against a solicitor under subrule (1) 
be given to the client in the manner specified in the order. 


) 
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; RULE 58 ASSESSMENT OF COSTS 


GENERAL 


58.01 Where a rule or order provides that a party is entitled to the costs of all or part 
of a proceeding between party and party and the costs have not been fixed by the court, 
they shall be assessed in accordance with rules 58.02 to 58.13. 


WHO MAY ASSESS COSTS 


General Rule 





58.02 (1) Costs shall be assessed by an assessment officer where the proceeding was 
commenced, where the proceeding was heard or in a county agreed on by the parties, 
subject to subrules (2) to (4). 


Supreme Court Costs may be Assessed at Toronto 


(2) In a Supreme Court proceeding, any party may require that costs be assessed by 
an assessment officer at Toronto under rule 58.03, 58.04 or 58.05. 


Appeal from Administrative Tribunal 


(3) The costs of an appeal or stated case from an administrative tribunal shall be 
assessed by an assessment officer at Toronto. 


Reference 


(4) The costs of a reference may be assessed by an assessment officer or by the refer- 
ee, and for the purpose of rules 58.03 to 58.13, the referee shall be deemed to be an 
assessment officer. 


ASSESSMENT AT INSTANCE OF PARTY ENTITLED 


By Filing Bill of Costs and Obtaining Appointment 


58.03 (1) A party entitled to costs may obtain a notice of appointment for assess- 
ment of costs (Form 58A) from the appropriate assessment officer on filing a bill of costs 
and a copy of the order or other document giving rise to the party’s entitlement to costs 
with the assessment officer. 


(2) The notice and the bill of costs shall be served on every party interested in the 
assessment at least seven days before the date fixed for the assessment. 


ASSESSMENT AT INSTANCE OF PARTY LIABLE 


By Obtaining Appointment and Serving Notice 


58.04 (1) Where a party entitled to costs fails or refuses to file or serve a bill of costs 
for assessment within a reasonable time, any party liable to pay the costs may obtain a 
notice to deliver a bill of costs for assessment (Form 58B) from the appropriate assess- 
ment officer. 


(2) The notice shall be served on every party interested in the assessment at least 
twenty-one days before the date fixed for the assessment. 


Delivery of Bill of Costs 


(3) On being served with the notice, the person required to deliver a bill of costs shall 
file and serve a copy of the bill on every party interested in the assessment at least seven 
days before the date fixed for the assessment. 
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Failure to Deliver Bill of Costs 


(4) Where a party required to deliver a bill of costs for assessment fails to do so at the 
time set out in the notice and thereby prejudices another party, the assessment officer 
may fix the costs of the defaulting party at an appropriate sum in order to prevent fur- 
ther prejudice to the other party. 





MOVING ASSESSMENT TO TORONTO 


58.05 Where, aiter a party has obtained an appointment for assessment of costs by 
an assessment officer outside Toronto, another party wishes to require that the costs be 
assessed by an assessment officer at Toronto, the other party shall, 


(a) serve a notice to that effect on every interested party, and file it with the 
assessment officer who gave the notice of appointment; and 


(b) obtain and serve a notice of appointment for assessment of costs from an 
assessment officer at Toronto on every interested party, 


at least three days before the date fixed for the assessment outside Toronto. 


ASSESSMENT IN ACCORDANCE WITH TARIFFS 


Generally 


58.06 (1) Where party and party costs are to be assessed, the assessment officer shall 
assess and allow, 


(a) solicitors’ fees and disbursements in accordance with the Tariffs; and 


(b) disbursements for fees paid to the court, a court reporter, an official examiner 
or a sheriff under the regulations under the Administration of Justice Act, 


and no other fees, disbursements or charges shall be assessed or allowed unless the court] 
orders otherwise. 


Students-at-Law and Law Clerks 


(2) Where students-at-law or law clerks have rendered services of a nature that the 
Law Society of Upper Canada authorizes them to render, the fees for those services 
shall be assessed and aliowed at one-half of the amount that would have been allowed 
under the Tariffs for a solicitor. 


Disbursements 


(3) No disbursements other than fees paid to the court shall be assessed or allowed 
unless it is established by affidavit or by the solicitor appearing on the assessment that 
the disbursement was made or that the party is liable for it. 


Directions 


(4) An assessment officer may direct production of books and documents and give 
directions for the conduct of an assessment. 


Set Off of Costs 


(5) Where parties are liable to pay costs to each other, the assessment officer may 
adjust the costs by way of set off. 


Costs of Assessment 


(6) The assessment officer may, in his or her discretion, award or refuse the costs of 
an assessment to either party, and fix those costs. 
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_ FACTORS TO BE CONSIDERED ON ASSESSMENT 


58.07 (1) in assessing costs the assessment officer may consider, 
(a) the amount involved in the proceeding; 
(b) the complexity of the proceeding; 
(c) the importance of the issues; 
(d) the duration of the hearing; 


(e) the conduct of any party that tended to shorten or to lengthen unnecessarily 
the duration of the proceeding; 





(f) whether any step in the proceeding was, 
(i) improper, vexatious or unnecessary, or 
(ii) taken through negligence, mistake or excessive caution; 


(g) a party’s denial of or refusal to admit anything that should have been admit- 
ted; and 


(h) any other matter relevant to the assessment of costs. 





_ (2) In assessing costs the assessment officer is bound by the court’s direction or 
refusal to make a direction under rule 57.02, but is not bound where the court declines 
to make a direction and leaves the matter to the assessment officer’s discretion. 





COSTS OF ABANDONED MOTION, APPLICATION OR APPEAL 


| 58.08 The costs of a motion, application or appeal that is abandoned or deemed to 
_be abandoned may be assessed on filing in the office of the assessment officer, 


(a) the notice of motion or application served, together with an affidavit that the 
notice was not filed within the prescribed time or that the moving party or 
applicant did not appear at the hearing; or 


(b) the notice of abandonment served. 





COSTS OF PARTICULAR PROCEEDINGS 
Passing of Accounts 


_ 58.09 (1) The costs of passing the accounts of a trustee or committee shall be fixed in 
accordance with the tariff for the passing of accounts in a surrogate court, subject to 
increase where the tariff appears to be inadequate. 


Costs out of Fund or Estate 


(2) Where costs are to be paid out of a fund or estate, the assessment officer may 
'direct what parties are to attend on the assessment and may disallow the costs of the 
‘assessment of any party whose attendance is unnecessary because the interest of the 
party in the fund or estate is small, remote or sufficiently protected by other interested 


(CERTIFICATE OF ASSESSMENT 


58.10 On the assessment of party and party costs, the assessment officer shall set out 
in a certificate of assessment of costs (Form 58C) the amount of costs assessed and 
allowed. 
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OBJECTIONS TO ASSESSMENT 


58.11 (1) On request, the assessment officer shall withhold the certificate for seven 
days or such other time as he or she directs, in order to allow a party who is dissatisfied 
with the decision of the assessment officer to serve objections on every other interested 
party and file them with the assessment officer, specifying concisely the grounds for the 
objections. 


(2) A party on whom objections have been served may, within seven days after ser- 
vice or such other time as the assessment officer directs, serve a reply to the objections 
on every other interested party and file it with the assessment officer. 


(3) The assessment officer shall then reconsider and review the assessment in view of 
the objections and reply and may receive further evidence in respect of the objections, 
and the assessment officer shall decide on the objections and complete the certificate 
accordingly. 


(4) The assessment officer may, and if requested shall, state in writing the reasons for 
his or her decision on the objections. 


APPEAL FROM ASSESSMENT 


58.12 The time for and the procedure on an appeal under subsection 13(2), 36(5) or 
104(4) of the Courts of Justice Act, 1984 from a certificate of an assessment officer on an 
issue in respect of which an objection was served is governed by rule 62.01. 


COSTS OF A SHERIFF 


Party may Require Assessment 


58.13 (1) A sheriff claiming fees or expenses that are not prescribed by the regu- 
lations under the Administration of Justice Act or that have not been assessed shall, on 
being required by a party, furnish the party with a bill of costs and have the costs asses- 
sed by an assessment officer. 


(2) A sheriff who has been required to have his or her fees or expenses assessed shall 
not collect them until they have been assessed. 


(3) Either the sheriff or the party requiring the assessment may obtain an appoint- 
ment for the assessment and the procedure on the assessment shall be the same as in the 
case of an assessment between party and party. 


Reduction of Fees on Motion by Debtor 


(4) A person liable under a writ of execution who is dissatisfied with the amount of 
fees or expenses claimed by a sheriff in respect of the enforcement of the writ may make 
a motion, before or after payment, on notice to the sheriff and, if the amount appears to 
be unreasonable, even though it is in accordance with Tariff A, the court may reduce the 
amount or order the amount to be refunded on such terms as are just. 


(5) Nothing in subrule (4) authorizes the court to reduce or order a refund of a fee 
that is prescribed by the regulations under the Administration of Justice Act. 
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ORDERS 


RULE 59 ORDERS 


EFFECTIVE DATE 


59.01 An order is effective from the date on which it is made, unless it provides 
otherwise. ~ 


ENDORSEMENT BY JUDGE OR OFFICER 


59.02 (1) An endorsement of every order shall be made on the appeal book, record, 
notice of motion or notice of application by the court, judge or officer making it, unless 
the circumstances make it impractical to do so. 


(2) Where written reasons are delivered, 
(a) in an appellate court, an endorsement is not required; 
(b) in any other court, the endorsement may consist of a reference to the reasons, 


and a copy of the reasons shall be filed in the court file. 


PREPARATION AND FORM OF ORDER 


Preparation of Draft Formal Order 


59.03 (1) Any party affected by an order may prepare a draft of the formal order and 
send it to all other parties represented at the hearing for approval of its form. 


(2) Approval of the form of an order that merely dismisses a motion, proceeding or 
appeal, with or without costs, is not required. 


General Form of Order 
(3) An order shall be in Form 59A (order) or 59B (judgment) and shall contain, 
(a) the name of the judge or officer who made it; 
(b) the date on which it was made; and 


(c) a recital of the particulars necessary to understand the order, including the 
date of the hearing, the parties who were present or represented by counsel 
and those who were not, and any undertaking made by a party as a condition 
of the order. 


(4) The operative parts of an order shall be divided into paragraphs, numbered con- 
secutively. 


Order Directing Payment for Minor 


(5) An order directing payment into court or to a trustee on behalf of a minor shall 
show the minor’s birth date and full address and shall direct that a copy of the order be 
served on the Official Guardian. 


Order for Costs 


(6) An order for the payment of costs shall direct payment to the party entitled to 
receive the costs and not to his or her solicitor. 
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Order on which Interest Payable 


(7) An order for the payment of money on which postjudgment interest is payable 
shall set out the rate of interest and the date from which interest is payable. 


SIGNING ORDERS 


General 


59.04 (1) Every order shall be submitted in accordance with subrules (4) to (8) for 
the signature of, 


(a) in the case of an order of the Court of Appeal or Divisional Court, the Regis- 
trar of the court; or 


(b) in any other case, the registrar at the place of hearing or where the proceeding 
was commenced, 


unless the court, judge or officer who made the order has signed it. 


(2) Where an order states that it may be signed only on the filing of an affidavit or the 
production of a document, the registrar shall examine the affidavit or document and 
ascertain that it is regular and sufficient before signing the order. 


(3) Where a judge or master ceases to hold office or becomes incapacitated after 
making an order but before the order is signed, the order may be settled and signed, 


(a) where the order was made by a High Court judge, by any other High Court 
judge; 


(b) where the order was made by a local judge, by any other local judge or a High 
Court judge; 


(c) where the order was made by a District Court judge, by any other District 
Court judge; or 


(d) where the order was made by a master, by any other master or a local judge. 
Signing Where Form of Draft Order Approved 


(4) Where all the parties represented at the hearing have approved the form of the 
order, the party who prepared the draft order shall, 


(a) file the approval of all the parties represented at the hearing, together with a 
copy of the order; and 


(b) leave the order with the registrar for signing. 
Signing Where Approval of Form Not Required 


(5) Where approval of the form of an order is not required under subrule 59.0302). 
the party who prepared the draft order shall leave it with the registrar for signing. 


Where Registrar Satisfied 


(6) Where the registrar is satisfied that the order is in proper form, he or she shall 
sign the order and return it to the party who left it to be signed. 


Where Registrar not Satisfied 


(7) Where the registrar is not satisfied that the order is in proper form, he or she shall 
return the order unsigned to the party who left it to be signed and the party may, 
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(a) submit the order in proper form and, if required by the registrar, file the 
approval of the parties to the order in that form, together with a copy of the 
order; or 


(b) obtain an appointment to have the order settled by the court, judge or officer 
that made it and serve notice of the appointment on all other parties who were 
represented at the hearing. 


Appointment to Settle Where Form of Draft Order not Approved 


(8) Where approval is not received within a reasonable time, a party may obtain an 
appointment to have the order settled by the registrar or, where the re gistrar considers it 
necessary, by the court, judge or officer that made it, and notice of the appointment 
shall be served on all other parties who were represented at the hearing. 


Urgent Cases 


(9) In a case of urgency, the order may be settled and signed by the court, judge or 
officer that made it without the approval of any of the parties who were represented at 
the hearing. 


Appointment to Settle Disputed Order before Judge or Officer 


(10) Where an objection is taken to the proposed form of the order in the course of 
its settlement before a registrar, the registrar shall settle the order in the form he or she 
considers proper and the objecting party may obtain an appointment with the court, 
judge or officer that made the order to settle the part of the order to which objection has 
been taken and serve notice of the appointment on all other parties who were repre- 
sented at the hearing. 


(11) Where the order was made by a court that consisted of more than one judge, the 
appointment shall be with the judge who presided at the hearing or, where he or she is 
unavailable, any other judge who was present at the hearing. 


(12) The judge with whom an appointment is obtained under subrule (11) may refer 
the settling of the order to the full court that made the order. 


(13) Where an appointment is not obtained under subrule (10) or (11) within seven 
days after the registrar settles the order, a party may require the registrar to sign the 
order as settled by him or her. 


(14) After an order has been settled under subrule (10) by the judge or officer who 
made it, or under subrule (11) or (12), the registrar shall sign it unless it was signed bya 
judge or officer at the time it was settled. 


ENTRY OF ORDER 
Every Order to be Entered and Filed 


59.05 (1) Every order shall be entered in accordance with subrules (2) to (6) imme- 
diately after it is signed and the party having the order signed shall give to the registrar 
the original and a sufficient number of copies for the purpose of entering and filing it. 


(2) The registrar shall enter an order by, 


(a) noting at the foot of the original the entry book in which a copy is to be 
inserted or the microfilm on which the original is to be photographed, 
together with the date of the insertion or photograph; and 


(b) inserting a copy in an entry book or microfilming the original. 
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Where Order to be Entered and Filed 


(3) Every order shall be entered in the office of the registrar in which the action or 
application was commenced and a copy of the order as entered shall be filed in the court 
file. 


(4) Where an order in a subsequent action or application affirms, reverses, sets 
aside, varies or amends an earlier order, it shall be entered not only in the office 
described in subrule (3) but also in the office in which the earlier order was entered. 


(5) An order of an appellate court shall be entered not only in the office described in 
subrule (3) but also in the office of the local registrar at Toronto. 


(6) The certificate of the Registrar of the Supreme Court of Canada in respect of an 
order made on an appeal to that court shall be entered by the local registrar at Toronto 
and by the registrar in the office where the action or application was commenced, and all 
subsequent steps may be taken as if the order had been made in the court from which 
the appeal was taken. 


AMENDING, SETTING ASIDE OR VARYING ORDER 


Amending 
59.06 (1) An order that, 
(a) contains an error arising from an accidental slip or omission, or 
(b) requires amendment in any particular on which the court did not adjudicate, 
may be amended on a motion in the proceeding. 
Setting Aside or Varying 
(2) A party who seeks to, 


(a) have an order set aside or varied on the ground of fraud or of facts arising or 
discovered after it was made; 


(b) suspend the operation of an order; 

(c) carry an order into operation; or 

(d) obtain other relief than that originally awarded, 
may make a motion in the proceeding for the relief claimed. 


SATISFACTION OF ORDER 


59.07 A party may acknowledge satisfaction of an order in a document signed by the 
party before a witness, and the document may be filed and entered in the court office 
where the order was entered. 
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DEFINITIONS 
60.01 In rules 60.02 to 60.17, 


(a) “creditor” means a person who is entitled to enforce an order for the payment 
or recovery of money; 


(b) “debtor” means a person against whom an order for the payment or recovery 
of money may be enforced. 


ENFORCEMENT OF ORDER FOR PAYMENT OR RECOVERY OF MONEY 


General 


60.02 (1) In addition to any other method of enforcement provided by law, an order 
for the payment or recovery of money may be enforced by, 


(a) a writ of seizure and sale (Form 60A) under rule 60.07; 
(b) garnishment under rule 60.08; 
(c) awrit of sequestration (Form 60B) under rule 60.09; and 
(d) the appointment of a receiver. 

Recovery of Costs without Order Awarding Costs 


(2) Where under these rules a party is entitled to costs on the basis of a certificate of 
assessment of costs without an order awarding costs, and the costs are not paid within 
seven days after the certificate of assessment of costs is signed, the party may enforce 
payment of the costs by the means set out in subrule (1) on filing with the registrar an 
affidavit setting out the basis of entitlement to costs and attaching a copy of the certifi- 
cate of assessment. 


ENFORCEMENT OF ORDER FOR POSSESSION OF LAND 

60.03 An order for the recovery or delivery of the possession of land may be 
enforced by a writ of possession (Form 60C) under rule 60.10. 
ENFORCEMENT OF ORDER FOR DELIVERY OF PERSONAL PROPERTY 


60.04 (1) An order for the delivery of personal property other than money may be 
enforced by a writ of delivery (Form 60D), which may be obtained on filing with the reg- 
istrar a requisition together with a copy of the order as entered. 


(2) Where the property is not delivered up under a writ of delivery, the order may be 
enforced by a writ of sequestration (Form 60B) under rule 60.09. 
ENFORCEMENT OF ORDER TO DO OR ABSTAIN FROM DOING ANY ACT 


60.05 An order requiring a person to do an act, other than the payment of money, or 
to abstain from doing an act, may be enforced against the person refusing or neglecting 
to obey the order by a contempt order under rule 60.11. 


ENFORCEMENT BY OR AGAINST A PERSON NOT A PARTY 


60.06 (1) An order that is made for the benefit of a person who is not a party may be 
enforced by that person in the same manner as if he or she were a party. 
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(2) An order that may be enforced against a person who is not a party may be 
enforced against that person in the same manner as if he or she were a party. 


WRIT OF SEIZURE AND SALE 
Where Available Without Leave 


60.07 (1) Where an order may be enforced by a writ of seizure and sale, the creditor 
is entitled to the issue of one or more writs of seizure and sale (Form 60A), on filing with 
the registrar a requisition setting out, 


(a) the date and amount of any payment received since the order was made; and 
(b) the amount owing and the rate of postjudgment interest, 


together with a copy of the order as entered and any other evidence necessary to estab- 
lish the amount awarded and the creditor’s entitlement. 


Where Leave is Required 


(2) A writ of seizure and sale shall not issue for the enforcement of an order for the 
payment or recovery of money unless leave of the court is first obtained where, 


(a) six years or more have elapsed since the date of the order; or 


(b) the enforcement of the order is subject to the fulfilment of a term or condi- 
tion. 


(3) Where the court grants leave to issue a writ of seizure and sale and it is not issued 
within one year from the date of the order granting leave, the order granting leave 
ceases to have effect, but this does not prevent the granting of leave on a subsequent 
motion. 


Order for Payment into Court 


(4) Where an order is for the payment of money into court, the writ of seizure and 
sale shall contain a notice that all money realized by the sheriff under the writ is to be 
paid into court. 


Order for Payment at Future Time 


(5) Where an order is for payment at or after a specified future time, the writ of sei- 
zure and sale shall not be issued until after the expiration of that time. 


Duration and Renewal 


(6) A writ of seizure and sale remains in force for six years from the date of its issue 
and for a further six years from each renewal. 


(7) Where a writ of seizure and sale is filed with a sheriff, the sheriff shall, not less 
than thirty days nor more than sixty days before expiration of the writ, mail a notice of 
its expiration to the creditor, at the address shown on the writ or the most recent request 
to renew it. 


(8) A writ of seizure and sale that is filed with a sheriff may be renewed before its 
expiration by filing a request to renew (Form 60E) with the sheriff, and the sheriff shall 
endorse on the writ a memorandum stating the date of its renewal. 


(9) A writ of seizure and sale that is not filed with a sheriff may be renewed before its 
expiration by filing with the registrar who issued it a requisition to renew the writ and 
the registrar shall endorse on the writ a memorandum stating the date of its renewal. 
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Change of Debtor’s Name 


(10) Where the name of a debtor named in a writ of seizure and sale is changed after 
the writ is issued, the creditor may file an affidavit with the sheriff setting out the 
change, and the sheriff shall, 


(a) amend the writ by adding the new name of the debtor following the words 
“now known as”’; 


(b) amend the index of writs to show the new name; and 


(c) where a copy of the writ has been sent to the land registrar for filing under the 
Land Titles Act, send a copy of the amended writ to the land registrar. 


Writ to Bear Creditor’s Address 


(11) Every writ of seizure and sale shall bear the name and address of the creditor 
and his or her solicitor, if any. 


Direction to Enforce 


(12) A creditor who has filed a writ of seizure and sale with a sheriff may file with the 
sheriff a direction to enforce (Form 60F) setting out, 


(a) the date of the order and the amount awarded; 

(b) the rate of postjudgment interest payable; 

(c) the costs of enforcement to which the creditor is entitled under rule 60.19; 
(d) the date and amount of any payment received since the order was made; and 
(e) the amount owing, including postjudgment interest, 


and directing the sheriff to enforce the writ for the amount owing, subsequent interest 
and the sheriffs fees and expenses. 


Property in Hands of Receiver 


(13) A writ of seizure and sale shall not be enforced against property in the hands of 
a receiver appointed by a court. 


Seizure of Personal Property 


(14) Where personal property is seized under a writ of seizure and sale, the sheriff 
shall, on request, deliver an inventory of the property seized to the debtor or the debt- 
or’s agent or employee before or, where this is not practicable, within a reasonable time 
after the property is removed from the premises on which it was seized. 


Sale of Personal Property 


(15) Personal property seized under a writ of seizure and sale shall not be sold by the 
sheriff unless notice of the time and place of the sale has been, 


(a) mailed to the creditor at the address shown on the writ or the creditor’s solici- 
tor and to the debtor at his or her last known address, at least ten days before 
the sale; and 


(b) published in a newspaper of general circulation in the place where the prop- 
erty was seized. 


Sale of Land 


(16) A creditor may not take any step to sell land under a writ of seizure and sale 
until four months after the writ was filed with the sheriff or, where the writ has been 
withdrawn, four months after the writ was re-filed. 
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(17) No sale of land under a writ of seizure and sale may be held until six months 
after the writ was filed with the sheriff or, where the writ has been withdrawn, six 
months after the writ was re-filed. 


(18) A sale of land shall not be held under a writ of seizure and sale unless notice of 
the time and place of sale has been, 


(a) mailed to the creditor at the address shown on the writ or to the creditor’s 
solicitor and to the debtor at his or her last known address, at least thirty days 
before the sale; 


(b) published in The Ontario Gazette once at least thirty days before the sale and 
in a newspaper of general circulation in the place where the land is situate, 
once each week for two successive weeks, the last notice to be published not 
less than one week nor more than three weeks before the date of sale; and 


(c) posted in a conspicuous place in the sheriffs office for at least thirty days 
before the sale. 


(19) The notice shall set out, 
(a) ashort description of the property to be sold; 
(b) the short title of the proceeding; 
(c) the time and place of the intended sale; and 
(d) the name of the debtor whose interest is to be sold. 


(20) The sheriff may adjourn a sale to a later date where the sheriff considers it nec- 
essary in order to realize the best price that can be obtained in all the circumstances, and 
where the sale is adjourned, it may be conducted on the later date with such further 
notice, if any, as the sheriff considers advisable. 


(21) Where notice of a sale of land under a writ of seizure and sale is published in 
The Ontario Gazette before the writ expires, the sale may be completed by a sale and 
transfer of the land after the writ expires. 


Abortive Sale 


(22) Where personal property or land seized under a writ of seizure and sale remains 
unsold for want of buyers, the sheriff shall notify the creditor of the date and place of the 
attempted sale and of any other relevant circumstances. 


(23) On receipt of a notice under subrule (22), the creditor may instruct the sheriff in 
writing to sell the personal property or land in such manner as the sheriff considers will 
realize the best price that can be obtained. 


GARNISHMENT 
Where Available 


60.08 (1) A creditor under an order for the payment or recovery of money may 
enforce it by garnishment of debts payable to the debtor by other persons. 


Obtaining Notice of Garnishment 


(2) A creditor under an order for the payment or recovery of money who seeks to 
enforce it by garnishment shall file with the registrar where the proceeding was com- 
menced a requisition for garnishment together with a copy of the order as entered, any 
other evidence necessary to establish the amount awarded and the creditor’s entitle- 
ment, and an affidavit stating, 
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(a) the date and amount of any payment received since the order was made; 
(b) the amount owing, including postjudgment interest; 


(c) the name and address of each person to whom a notice of garnishment is to be 
directed; 


(d) that the creditor believes that those persons are or will become indebted to 
the debtor and the grounds for the belief; 


(e) such particulars of the debts as are known to the creditor; 


(f) where a person to whom a notice of garnishment is to be directed is not in 
Ontario, that the debtor is entitled to sue that person in Ontario to recover 
the debt, and the basis of entitlement to sue in Ontario; and 


(g) where a person to whom a notice of garnishment is to be directed is not then 
indebted but will become indebted to the debtor, such particulars of the date 
on and the circumstances under which the debt will arise as are known to the 
creditor. 


(3) On the filing of the requisition and affidavit required by subrule (2), the registrar 
shall issue notices of garnishment (Form 60G) naming as garnishees the persons named 
in the affidavit and shall send a copy of each notice of garnishment to the sheriff of the 
county where the proceeding was commenced. 


Service of Notice of Garnishment 


(4) The creditor shall serve the notice of garnishment, with a blank garnishee’s state- 
ment (Form 60H) attached, on the debtor and the garnishee, 


(a) by ordinary mail; or 
(b) by personal service or an alternative to personal service under rule 16.03. 


(5) A notice of garnishment may be served outside Ontario where the debtor would 
be entitled to sue the garnishee in Ontario to recover the debt. 


(6) Where the garnishee is a bank, trust company, loan corporation, credit union, 
caisse populaire or the Province of Ontario Savings Office, the garnishee shall be served 
at the branch at which the debt is payable. 


Garnishee Liable from Time of Service 


(7) The garnishee is liable to pay to the sheriff any debt of the garnishee to the debt- 
or, up to the amount shown in the notice of garnishment, within ten days after service on 
the garnishee or ten days after the debt becomes payable, whichever is later. 


(8) For the purposes of subrule (7), a debt of the garnishee to the debtor includes a 
debt payable at the time the notice of garnishment is served and a debt, 


(a) payable within six years after the notice is served; or 


(b) payable on the fulfilment of a term or condition within six years after the 
notice is served. 


Payment by Garnishee to Sheriff 


(9) A garnishee who admits owing a debt to the debtor shall pay it to the sheriff in 
the manner prescribed by the notice of garnishment, subject to section 7 of the Wages 
Act. 
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Garnishee Must Serve Statement to Dispute Garnishment 


(10) A garnishee who wishes for any reason to dispute the garnishment or who pays 
to the sheriff less than the amount set out in the notice of garnishment as owing by the 
garnishee to the debtor shall, within ten days after service of the notice of garnishment, 
serve on the creditor and the debtor and file with the court a garnishee’s statement 
(Form 60H) setting out the particulars. 


Garnishment Hearing 


(11) On motion by a creditor, debtor, garnishee or any other interested person, the 
court may, 


(a) where it is alleged that the debt of the garnishee to the debtor has been 
assigned or encumbered, order the assignee or encumbrancer to appear and 
state the nature and particulars of his or her claim; 


(b) determine the rights and liabilities of the garnishee, the debtor and any assig- 
nee or encumbrancer; 


(c) vary or suspend periodic payments under a notice of garnishment; or 
(d) determine any other matter in relation to a notice of garnishment, 


and the court may proceed in a summary manner, but where the motion is made to a 
master and raises a genuine issue of fact or of law, the motion shall be adjourned to be 
heard by a judge. 


Enforcement against Garnishee 


(12) Where the garnishee does not pay to the sheriff the amount set out in the notice 
of garnishment as owing by the garnishee to the debtor and does not serve and file a gar- 
nishee’s statement, the creditor is entitled on motion to the court, on notice to the gar- 
nishee, to an order against the garnishee for payment of the amount that the court finds 
is payable to the debtor by the garnishee, or the amount set out in the notice, whichever 
is less. 


Payment by Garnishee to Person other than Sheriff 


(13) Where, after service of a notice of garnishment, the garnishee pays a debt 
attached by the notice to a person other than the sheriff, the garnishee remains liable to 
pay the debt in accordance with the notice. 


Payment to Sheriff Discharges Garnishee 


(14) Payment of a debt by a garnishee in accordance with a notice of garnishment is a 
valid discharge of the debt, as between the garnishee and the debtor, to the extent of the 
payment. 


Creditor to Give Notice when Order Satisfied 


(15) When the amount owing under an order that is enforced by garnishment has 
been paid, the creditor shall forthwith serve a notice of termination of garnishment 
(Form 601) on the garnishee and on the sheriff. 


WRIT OF SEQUESTRATION 


Leave Required 


60.09 (1) A writ of sequestration (Form 60B), directing a sheriff to take possession 
of and hold the property of a person against whom an order has been made and to col- 
lect and hold any income from the property until the person complies with the order, 
may be issued only with leave of the court, obtained on motion. 
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(2) The court may grant leave to issue a writ of sequestration only where it is satisfied 
that other enforcement measures are or are likely to be ineffective. 


(3) In granting leave to issue a writ of sequestration, the court may order that the 
writ be enforced against all or part of the person’s real and personal property. 


Variation or Discharge 


(4) The court on motion may discharge or vary a writ of sequestration on such terms 
as are just. 


WRIT OF POSSESSION 


Leave Required 


60.10 (1) A writ of possession (Form 60C) may be issued only with leave of the 
court, obtained on motion without notice or at the time an order entitling a party to pos- 
session is made. 


(2) The court may grant leave to issue a writ of possession only where it is satisfied 
that all persons in actual possession of any part of the land have received sufficient 
notice of the proceeding in which the order was obtained to have enabled them to apply 
to the court for relief. 


Duration 


(3) A writ of possession remains in force for one year from the date of the order 
authorizing its issue, and may, before its expiry, be renewed by order for a period of one 
year from each renewal. 


CONTEMPT ORDER 


Motion for Contempt Order 


60.11 (1) A contempt order to enforce an order requiring a person to do an act, 
other than the payment of money, or to abstain from doing an act, may be obtained only 
on motion to a judge in the proceeding in which the order to be enforced was made. 


(2) The notice of motion shall be served personally on the person against whom a 
contempt order is sought, and not by an alternative to personal service, unless the court 
orders otherwise. 


(3) An affidavit in support of a motion for a contempt order may contain statements 
of the deponent’s information and belief only with respect to facts that are not conten- 
tious, and the source of the information and the fact of the belief shall be specified in the 
affidavit. 


Warrant for Arrest 


(4) A judge may issuea warrant (Form 60J) for the arrest of the person against whom 
a contempt order is sought where the judge is of the opinion that the person’s atten- 
dance at the hearing is necessary in the interest of justice and it appears that the person 
is not likely to attend voluntarily. 


Content of Order 


(5) In disposing of a motion under subrule (1) the judge may make such order as is 
just, and where a finding of contempt is made, the judge may, subject to subsection 
35(2) of the Courts of Justice Act, 1984 (District Court contempt powers), order that the 
person in contempt, 


(a) be imprisoned for such period and on such terms as are just; 
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(b) be imprisoned if he or she fails to comply with a term of the order; 
(c) pay a fine; 

(d) do or refrain from doing an act; 

(e) pay such costs as are just; and 

(f) comply with any other order that the judge considers necessary, 


and may grant leave to issue a writ of sequestration under rule 60.09 against the person’s 
property. 
Where Corporation is in Contempt 

(6) Where a corporation is in contempt, the judge may also make an order under 


subrule (5) against any officer or director of the corporation and may grant leave to issue 
a writ of sequestration under rule 60.09 against his or her property. 


Warrant of Committal 


(7) An order under subrule (5) for imprisonment may be enforced by the issue of a 
warrant of committal (Form 60K). 


Discharging or Setting Aside Contempt Order 


(8) On motion, a judge may discharge, set aside, vary or give directions in respect of 
an order under subrule (5) or (6) and may grant such other relief and make such other 
order as is just. 


Order that Act be done by Another Person 


(9) Where a person fails to comply with an order requiring him or her to do an act, 
other than the payment of money, a judge on motion may, instead of or in addition to 
making a contempt order, order the act to be done, at the expense of the disobedient 
person, by the party enforcing the order or any other person appointed by the judge. 


(10) The party enforcing the order and any person appointed by the judge are enti- 
tled to the costs of the motion under subrule (9) and the expenses incurred in doing the 
act ordered to be done, fixed by the judge or assessed by an assessment officer in 
accordance with Rule 58. 


FAILURE TO COMPLY WITH INTERLOCUTORY ORDER 


60.12 Where a party fails to comply with an interlocutory order, the court may, in 
addition to any other sanction provided by these rules, 


(a) stay the party’s proceeding; 
(b) dismiss the party’s proceeding or strike out the party’s defence; or 


(c) make such other order as is just. 


DISPUTE OF OWNERSHIP OF PROPERTY SEIZED BY SHERIFF 


60.13 (1) A person who makes a claim in respect of property or the proceeds of 
property taken or intended to be taken by a sheriff in the execution of any enforcement 
process against another person shall give notice to the sheriff of the claim and his or her 
address for service. 


(2) On receiving a claim, the sheriff shall forthwith give notice of claim (Form 60L) 
to every creditor of the debtor who has filed an enforcement process with the sheriff, by 
mail addressed to the creditor at the address shown on the enforcement process, and the 
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creditor shall within seven days after receiving the notice give the sheriff notice in writ- 
ing stating whether he or she admits or disputes the claim. 
(3) Where the sheriff, 


(a) receives a notice admitting the claim from every creditor; or 











(b) receives a notice admitting the claim from the creditor at whose direction the 
sheriff took or intended to take the property and does not receive a notice dis- 
puting the claim from any other creditor, 


he or she shall release the property in respect of which the claim is admitted. 


(4) On receiving a notice disputing a claim, or on the failure of the creditor at whose 
direction the sheriff took or intended to take the property to give the required notice 
within the time prescribed by subrule (2), the sheriff may make a motion or application 
under rule 43.05 for an interpleader order. 


SHERIFF’S REPORT ON EXECUTION OF WRIT 


60.14 (1) A party or solicitor who has filed a writ with a sheriff may in writing 
require the sheriff to report the manner in which he or she has executed the writ and the 
sheriff shall do so forthwith by mailing to the party or solicitor a sheriff's report (Form 
60M). 


(2) Where the sheriff fails to comply with a request made under subrule (1) within a 
reasonable time, the party serving the request may move before a judge for an order 
directing the sheriff to comply with the request. 


REMOVAL OF WRIT FROM SHERIFF’S FILE 


Executed and Expired Writs 


60.15 (1) When a writ has been fully executed or has expired, the sheriff shall 
endorse a memorandum to that effect on the writ, remove it from his or her file and 
retain it in a separate file of executed and expired writs. 


Withdrawal of Writ 


(2) A party or solicitor who has filed a writ with a sheriff may withdraw it by giving 
the sheriff written instructions to withdraw it. 


(3) When a writ is withdrawn, the sheriff shall record the date and time of the with- 
drawal in a memorandum on the writ, remove the writ from his or her file and return it 
to the person who withdrew it. 


DUTY OF PERSON FILING WRIT WITH SHERIFF 


60.16 (1) Where a writ of seizure and sale has been filed with a sheriff and any pay- 
ment has been received by or on behalf of the creditor, the creditor shall forthwith give 
the sheriff notice of the payment. 


(2) Where an order has been satisfied in full, the creditor shall withdraw all writs of 
execution relating to the order from the office of any sheriff with whom they have been 
filed. 


(3) Where the creditor fails to withdraw a writ as required by subrule (2), the court 
on motion by the debtor may order that the writ be withdrawn. 
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MOTION FOR DIRECTIONS 


60.17 Where a question arises in relation to the measures to be taken by a sheriff in 
carrying out an order, writ of execution or notice of garnishment, the sheriff or any 
interested person may make a motion for directions, 


(a) to the judge or officer who made the original order, at any place; 


(b) to a judge or officer who had jurisdiction to make the original order, in the 
sheriff’s county, notwithstanding rule 37.03 (place of hearing of motions); or 


(c) where an appeal has been taken from the original order, to a judge of the 
court to which the appeal has been taken, at any place. 


EXAMINATION IN AID OF EXECUTION 
Definitions 
60.18 (1) In subrules (2) to (6), 


(a) ‘creditor’ includes a person entitled to obtain or enforce a writ of possession, 
delivery or sequestration; 


(b) “‘debtor” includes a person against whom a writ of possession, delivery or 
sequestration may be or has been issued. 


Examination of Debtor 
(2) A creditor may examine the debtor in relation to, 
(a) the reason for nonpayment or nonperformance of the order; 
(b) the debtor’s income and property; 
(c) the debts owed to and by the debtor; 


(d) the disposal the debtor has made of any property either before or after the 
making of the order; 


(e) the debtor’s present, past and future means to satisfy the order; 


(f) whether the debtor intends to obey the order or has any reason for not doing 
so; and 


(g) any other matter pertinent to the enforcement of the order. 


(3) An officer or director of a corporate debtor, or, in the case of a debtor that is a 
partnership or sole proprietorship, a partner or sole proprietor against whom the order 
may be enforced, may be examined on behalf of the debtor in relation to the matters set 
out in subrule (2). 


(4) Only one examination under subrule (2) or (3) may be held in a twelve month 
period in respect of a debtor in the same proceeding, unless the court orders otherwise. 


(5) Where it appears from an examination under subrules (2) to (4) that a debtor has 
concealed or made away with property to defeat or defraud his or her creditors, a judge 
may make a contempt order against the debtor. 


Examination of Person other than Debtor 


(6) Where any difficulty arises concerning the enforcement of an order, the court 
may, 


(a) make an order for the examination of any person who the court is satisfied 
may have knowledge of the matters set out in subrule (2); and 
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(b) make such order for the examination of any other person as is just. 


COSTS OF ENFORCEMENT 


60.19 (1) A party who is entitled to enforce an order is entitled to the costs of an 
examination in aid of execution and the issuing, service, enforcement and renewal of a 
writ of execution and notice of garnishment, unless the court orders otherwise. 


(2) A party entitled to costs under subrule (1) may include in or collect under a writ 
of execution or notice of garnishment, 


(a) the amounts prescribed in the regulations under the Administration of Justice 
Act and in Tariff A for issuing, renewing and filing with the sheriff the writ of 
execution or notice of garnishment; 


(b) disbursements paid to a sheriff, registrar, official examiner, court reporter or 
other public officer and to which the party is entitled under subrule (1), on fil- 
ing with the sheriff or registrar a copy of a receipt for each disbursement: 


(c) the minimum amount prescribed in Tariff A for conducting an examination in 
aid of execution, on filing with the sheriff or registrar an affidavit stating that 
the examination was conducted; and 


(d) any other costs to which the party is entitled under subrule (1), on filing with 
the sheriff or registrar a certificate of assessment of the costs. 
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APPEALS 


RULE 61 APPEALS TO AN APPELLATE COURT 


APPLICATION OF THE RULE 


61.01 Rules 61.02 to 61.15 apply to all appeals to an appellate court and, with neces- 
sary modifications, to proceedings in an appellate court by way of, 


(a) stated case under a statute; 


(b) special case under rule 22.03, subject to any directions given under subrule 
22.03(2); and 


(c) reference under section 19 of the Courts of Justice Act, 1984. 


DEFINITION 


61.02 In rules 61.03 to 61.15, ‘‘Registrar’ means the Registrar of the Court of 
Appeal or Divisional Court, as the context requires. 


MOTION FOR LEAVE TO APPEAL 


Notice of Motion for Leave 


61.03 (1) Where an appeal to an appellate court requires the leave of that court, the 
notice of motion for leave shall, 


(a) state that the motion will be heard on a date to be fixed by the Registrar; 


(b) be served within fifteen days after the date of the order or decision from 
which leave to appeal is sought, unless a statute provides otherwise; and 


(c) be filed with proof of service in the office of the Registrar, within five days 
after service. 


Motion Record and Factum 
(2) On a motion for leave to appeal, 


(a) the moving party shall serve a motion record that contains the documents 
referred to in subrule 37.10(3) and a factum consisting of a concise statement, 
without argument, of the facts and law relied on by the moving party; and 


(b) the responding party may serve a motion record that contains the documents 
referred to in subrule 37.10(4) and a factum consisting of a concise statement, 
without argument, of the facts and law relied on by the responding party, 


and the motion records and factums shall be filed with proof of service at least three 
days before the hearing. 


Notice and Factum to State Questions on Appeal 


(3) The moving party’s notice of motion and factum shall, where practicable, set out 
the specific questions that it is proposed the court should answer if leave to appeal is 
granted. 


Time for Delivering Notice of Appeal 


(4) Where leave is granted, the notice of appeal shall be delivered within seven days 
after the granting of leave. 


_ appeal (Form 61A) together with the certificate required by subrule 61.05(1) on all par- 

ties whose interests may be affected by the appeal and on any person entitled by statute 
_ to be heard on the appeal, within thirty days after the date of the order appealed from, 
unless a statute or these rules provide otherwise. 
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COMMENCEMENT OF APPEALS 


_ Time for Appeal 


61.04 (1) An appeal to an appellate court shall be commenced by serving a notice of 


(2) The time for appeal in a divorce action is prescribed by section 17 of the Divorce 
Act (Canada). 


Title of Proceeding 


(3) The title of the proceeding in an appeal shall be in accordance with Form 61B. 


Notice of Appeal 


(4) The notice of appeal (Form 61A) shall state the relief sought and the grounds of 
appeal. 


(5) The notice of appeal, with proof of service, shall be filed in the office of the Reg- 
istrar within ten days after service. 


CERTIFICATE OR AGREEMENT RESPECTING EVIDENCE 


Appellant’s Certificate Respecting Evidence 


61.05 (1) In order to minimize the number of documents and the length of the tran- 
script required for an appeal, the appellant shall serve with the notice of appeal an 
appellant’s certificate respecting evidence (Form 61C) setting out those portions of the 
evidence that, in his or her opinion, are not required for the appeal. 


Respondent’s Certificate Respecting Evidence 


(2) Within fifteen days after service of the appellant’s certificate, the respondent 
shall serve on the appellant a respondent’s certificate respecting evidence (Form 61D), 
confirming the appellant’s certificate or setting out any additions to or deletions from it. 


(3) A respondent who fails to serve a respondent’s certificate within the prescribed 
time shall be deemed to have confirmed the appellant’s certificate. 


Agreement Respecting Evidence 


(4) Instead of complying with subrules (1) to (3), the parties may, within fifteen days 
after service of the notice of appeal, make an agreement respecting the documents to be 
included in the appeal books and the transcript required for the appeal. 


Ordering Transcripts 


(5) The appellant shall within thirty days after filing the notice of appeal file proof 
that he or she has ordered a transcript of all oral evidence that the parties have not 
agreed to omit, subject to any direction under subrule 61.08(4) (relief from compliance). 


(6) A party who has previously ordered a transcript of oral evidence shall forthwith 
modify his or her order in writing to comply with the certificates or agreement. 


(7) When the evidence has been transcribed, the court reporter shall forthwith give 
written notice to all parties and the Registrar. 
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Costs Sanctions for Unnecessary Evidence 


(8) The court may impose costs sanctions where evidence is transcribed or exhibits 
are reproduced unnecessarily. 


CROSS-APPEALS 
61.06 (1) A respondent who, 


(a) seeks to set aside or vary the order appealed from; or 


(b) will seek, if the appeal is allowed in whole or in part, other relief or a different 
disposition than the order appealed from, 


shall, within fifteen days after service of the notice of appeal, serve a notice of cross- 
appeal (Form 61E) on all parties whose interests may be affected by the cross-appeal 
and on any person entitled by statute to be heard on the appeal, stating the relief sought 
and the grounds of the cross-appeal. 


(2) The notice of cross-appeal, with proof of service, shall be filed in the office of the 
Registrar within ten days after service. 


(3) Where a respondent has not delivered a notice of cross-appeal, no cross-appeal 
may be heard except with leave of the court hearing the appeal. 


AMENDMENT OF NOTICE OF APPEAL OR CROSS-APPEAL 


Supplementary Notice to be Served and Filed 


61.07 (1) The notice of appeal or cross-appeal may be amended without leave, 
before the appeal is perfected, by serving on each of the parties on whom the notice was 
served a supplementary notice of appeal or cross-appeal (Form 61F) and filing it with 
proof of service. 


Argument Limited to Grounds Stated 


(2) No grounds other than those stated in the notice of appeal or cross-appeal or sup- 
plementary notice may be relied on at the hearing, except with leave of the court hearing 
the appeal. 


PERFECTING APPEALS 
Time for Perfecting 
61.08 (1) The appellant shall perfect the appeal by complying with subrules (2) and 


2) 


(a) where no transcript of evidence is required for the appeal, within thirty days 
after filing the notice of appeal; or 


(b) where a transcript of evidence is required for the appeal, within thirty days 
after receiving notice that the evidence has been transcribed. 


Record and Exhibits 


(2) The appellant shall cause to be forwarded to the Registrar the record and the 
original exhibits from the court or tribunal from which the appeal is taken. 


Material to be Served and Filed 
(3) The appellant shall, 
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(a) serve on every other party to the appeal and any person entitled by statute or 
an order under rule 13.03 (intervention in appeal) to be heard on the appeal, 
and file with the Registrar, with proof of service, © 


(i) in an appeal to the Court of Appeal, five copies; or 
(ii) in an appeal to the Divisional Court, three copies, 


of the appeai book referred to in rule 61.09, the transcript of evidence, 
and the appellant’s factum referred to in rule 61.10; and 


(b) file with the Registrar a certificate of perfection Stating that the record, exhi- 
bits, appeal book, transcript and appellant’s factum have been filed, and set- 
ting out the name, address and telephone number of the solicitor for, 


(i) every party to the appeal, and 


(ii) any person entitled by statute or an order under rule 13.03 (intervention 
in appeal) to be heard on the appeal, 


or, where a party or person acts in person, his or her name, address for service 
and telephone number. 


Relief from Compliance 


(4) Where compliance with the rules governing appeal books or transcripts of evi- 
dence would cause undue expense or delay, a judge of the appellate court may give spe- 
cial directions. 


Notice of Listing for Hearing 


(5) When an appeal is perfected, the Registrar shall place it on the list of cases to be 
heard at the appropriate place of hearing and shall mail a notice of listing for hearing 
(Form 61G) to every person listed in the certificate of perfection. 


APPEAL BOOK 


61.09 (1) The appeal book shall contain, in the following order, a copy of, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter; 


(b) the notice of appeal and any notice of cross-appeal or supplementary notice of 
appeal or cross-appeal; 


(c) the order or decision appealed from; 
(d) the reasons of the court or tribunal appealed from; 


(e) the pleadings or notice of application or any other document that initiated the 
proceeding or defines the issues in it; 


(f) any affidavit evidence, including exhibits, that the parties have not agreed to 
omit; 

(g) all documentary exhibits filed at a hearing or marked on an examination that 
the parties have not agreed to omit, arranged in order by date and not by 


exhibit number or, where there are documents having common characteris- 
tics, arranged in separate groups in order by date; 


(h) the certificates or agreement respecting evidence referred to in rule 61 05; 
(i) any order made in respect of the conduct of the appeal; 
(j) any other document relevant to the hearing of the appeal; and 
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(k) a certificate (Form 61H) signed by the appellant’s solicitor, or on the solici- 
tor’s behalf by someone he or she has specifically authorized, stating that the 
contents of the appeal book are complete and legible. | 


(2) The Registrar may refuse to accept an appeal book if it does not comply with 
these rules or is not legible. 


APPELLANT’S FACTUM 


61.10 The appellant’s factum shall be signed by the appellant’s counsel, or on coun- 
sel’s behalf by someone he or she has specifically authorized, and shall consist of, 


(a) Part I, containing a statement identifying the appellant and the court or tribu- 
nal appealed from and stating the result in that court or tribunal; 


(b) Part Ii, containing a concise summary of the facts relevant to the issues on the 
appeal, with such reference to the evidence by page and line as is necessary; 


(c) Part III, containing a statement of each issue raised, immediately followed by 
a concise statement of the law and authorities relating to that issue; 


(d) Part IV, containing a statement of the order that the appellate court will be 
asked to make, including any order for costs; 


(e) Schedule A, containing a list of the authorities referred to; and 


(f) Schedule B, containing the text of all relevant provisions of statutes, regu- 
lations and by-laws. 


RESPONDENT’S FACTUM 


Filing and Service 


61.11 (1) Every respondent shall prepare a respondent’s factum and shall file with 
the Registrar, 


(a) in an appeal to the Court of Appeal, five copies; or 
(b) in an appeal to the Divisional Court, three copies, 
with proof of service on all other parties to the appeal. 
Time for Delivery 


(2) A respondent’s factum shall be delivered within thirty days after service of the 
appeal book, transcript of evidence and appellant’s factum. 


Contents 


(3) The respondent’s factum shall be signed by the respondent’s counsel, or on coun- 
sel’s behalf by someone he or she has specifically authorized, and shall consist of, 


(a) Part I, containing a statement of the facts in the appellant’s summary of rele- 
vant facts that the respondent accepts as correct and those facts with which 
the respondent disagrees and a concise summary of any additional facts relied 
on, with such reference to the evidence by page and line as is necessary; 


(b) Part II, containing the position of the respondent with respect to each issue 
raised by the appellant, immediately followed by a concise statement of the 
law and the authorities relating to that issue; 


(c) Part III, containing a statement of any additional issues raised by the respon- 
dent, the statement of each issue to be immediately followed by a concise 
statement of the law and the authorities relating to that issue; 
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(d) Part IV, containing a statement of the order that the appellate court will be 
asked to make, including any order for costs; 


(e) Schedule A, containing a list of the authorities referred to; and 


(f) Schedule B, containing the text of all relevant provisions of statutes, regu- 
lations and by-laws that are not included in Schedule B to the appellant’s fac- 
tum. 


Cross-Appeal 
(4) Where a respondent has served a notice of cross-appeal under rule 61.06, 


(a) the respondent shall prepare a factum as an appellant by cross-appeal and 
deliver it with or incorporate it in the respondent’s factum; and 


(b) the appellant shall deliver a factum as a respondent to the cross-appeal within 
ten days after service of the respondent’s factum. 


DISMISSAL FOR DELAY 


Motion by Respondent 
61.12 (1) Where an appellant has not, 


(a) filed proof that a transcript of evidence that the parties have not agreed to 
omit was ordered within the time prescribed by subrule 61.05(5); or 


(b) perfected the appeal within the time prescribed by subrule 61 .08(1), 


the respondent may make a motion to the Registrar, on ten days notice to the appellant, 
to have the appeal dismissed for delay. 


Notice by Registrar 
(2) Where the appellant has not, 


(a) filed a transcript of evidence within thirty days after the Registrar received 
notice that the evidence has been transcribed; or 


(b) perfected the appeal within one year after filing the notice of appeal, 7 


the Registrar may serve notice on the appellant that the appeal will be dismissed for 
delay unless it is perfected within ten days after service of the notice. 


Registrar to Dismiss where Default not Cured 


(3) Where the appellant does not cure the default within ten days after service of a 
notice under subrule (1) or (2) or such longer period as a judge of the appellate court 
allows, the Registrar shall make an order in Form 611 dismissing the appeal for delay, 
with costs. 


Cross-Appeals 


(4) Where a respondent who has served a notice of cross-appeal has not delivered a 
factum in the cross-appeal within thirty days after service of the appeal book, transcript 
of evidence and appellant’s factum, the appellant may make a motion to the Registrar, 
on ten days notice to the respondent, to have the cross-appeal dismissed for delay. 


(5) Where the respondent does not deliver a factum in the cross-appeal within five 
days after service of a notice under subrule (4) or such longer period as a judge of the 
appellate court allows, the Registrar shall make an order in Form 611 dismissing the 
cross-appeal for delay, with costs. 
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ABANDONED APPEALS 


Delivery of Notice of Abandonment 

61.13 (1) A party may abandon his or her appeal or cross-appeal by delivering a 
notice of abandonment (Form 61J). 
Deemed Abandonment 


(2) A party who serves a notice of appeal or cross-appeal and does not file it within 
ten days after service shall be deemed to have abandoned the appeal or cross-appeal, 
unless the court orders otherwise. 


Effect of Abandonment 


(3) Where an appeal or cross-appeal is abandoned or is deemed to have been aban- 
doned, the appeal or cross-appeal is at an end, and the respondent or appeilant is enti- 
tled to the costs of the appeal or cross-appeal, unless a judge of the appellate court 
orders otherwise. 


CROSS-APPEAL WHERE APPEAL DISMISSED FOR DELAY OR ABANDONED 
61.14 (1) Where an appeal is dismissed for delay or is abandoned, a respondent who 
has cross-appealed may, 
(a) within fifteen days thereafter, deliver a notice of election to proceed (Form 
61K); and 
(b) make a motion to a judge of the appellate court for directions in respect of the 
cross-appeal. 


(2) Where the respondent does not deliver a notice of election to proceed within fif- 
teen days, the cross-appeal shall be deemed to be abandoned without costs unless a 
judge of the appellate court orders otherwise. 


MOTIONS IN APPELLATE COURT 


Rule 37 Applies Generally 


61.15 (1) Rule 37, except rules 37.02 to 37.05 (jurisdiction to hear motions, place of 
hearing, to whom to be made, hearing date), 37.10 (motion record) and 37.17 (motion 
before commencement of proceeding), applies to motions in an appellate court, with 
necessary modifications. 


Motion to Receive Evidence 


(2) A motion under clause 144(4)(b) of the Courts of Justice Act, 1984 (motion to 
receive further evidence) shall be made to the panel hearing the appeal. 


Motion to be Heard by More Than One Judge 


(3) Where a motion in an appellate court is to be heard by more than one judge, the 
notice of motion shall state that the motion will be heard on a date to be fixed by the 
Registrar. 


Motion Record and Factum 
(4) On a motion referred to in subrule (3), 


(a) the moving party shall serve a motion record that contains the documents 
referred to in subrule 37.10(3) and a factum consisting of a concise statement, 
without argument, of the facts and law relied on by the moving party; and 
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(b) the responding party shall serve a motion record that contains the documents 
referred to in subrule 37.10(4) and a factum consisting of a concise statement, 
without argument, of the facts and law relied on by the responding party, 


and the motion records and factums shall be filed with proof of service at least three 
days before the hearing. 


Review of Registrar’s Order 


(5S) A person affected by an order or decision of the Registrar may make a motion to 
a judge of the appellate court to set it aside or vary it by a notice of motion that is served 
forthwith after the order or decision comes to the person’s attention and names the first 
available hearing date that is at least three days after service of the notice of motion. 


Review of Single Judge’s Order 


(6) A person who moves to set aside or vary the order of a judge of an appellate 
court under clause 16(3)(b) or 18(3)(b) of the Courts of Justice Act, 1984 shall do so by a 
notice of motion that is served within four days after the order is made and states that 
the motion will be heard on a date to be fixed by the Registrar. 
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RULE 62 APPEALS FROM INTERLOCUTORY ORDERS 


PROCEDURE ON APPEAL 


Application of Rule 
62.01 (1) Subrules (2) to (10) apply to an appeal to a judge of the High Court from, 


(a) an interlocutory order of a District Court judge under subsection 36(3) of the 
Courts of Justice Act, 1984; 


(b) an interlocutory order of a master under clause 13(2)(a) of the Courts of Jus- 
tice Act, 1984; 


(c) an interlocutory order of a local judge of the High Court, where the order 
could have been made by a master, under clause 13(2)(b) of the Courts of Jus- 
tice Act, 1984; and 


(d) acertificate of assessment of costs under clause 13(2)(c) or subsection 36(5) or 
104(4) of the Courts of Justice Act, 1984. 


Time For Appeal 


(2) An appeal shall be commenced by serving a notice of appeal (Form 62A) on all 
parties whose interests may be affected by the appeal, within seven days after the date of 
the order or certificate appealed from. 


Hearing Date 


(3) The notice of appeal shall name the first available hearing date that is not less 
than seven days after the date of service of the notice of appeal, and rule 37.05 (hearing 
date in Supreme Court motions courts) applies, with necessary modifications. 


Notice of Appeal 


(4) The notice of appeal (Form 62A) shall state the relief sought and the grounds of 
appeal, and no grounds other than those stated in the notice may be relied on at the 
hearing, except with leave of the judge hearing the appeal. 


(5) The notice of appeal shall be filed in the court office where the appeal is to be 
heard, with proof of service, not later than three days before the hearing date. 


Place of Hearing 


(6) The appeal may be heard at Toronto, Ottawa, London or any other place where 
a judge of the High Court is available to hear motions. 


Appeal Record 


(7) The appellant shall, not later than three days before the hearing, serve on every 
other party and file, with proof of service, in the court office where the appeal is to be 
heard, an appeal record containing, in the following order, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter; 


(b) a copy of the notice of appeal; 
(c) a copy of the order or certificate appealed from and the reasons, if any; and 


(d) such other material that was before the judge or officer appealed from as is 
necessary for the hearing of the appeal, 


and a factum consisting of a concise statement, without argument, of the facts and law 
relied on by the appellant. 
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(8) The respondent shall, not later than 2 p.m. on the day before the hearing, serve 
on every other party and file with proof of service, in the court office where the appeal is 
to be heard, 


(a) any further material that was before the judge or officer appealed from and is 
necessary for the hearing of the appeal; and 


(b) a factum consisting of a concise statement, without argument, of the facts and 
law relied on by the respondent. 


(9) A judge of the High Court, before or at the hearing of the appeal, may dispense 
with compliance with subrules (7) and (8) in whole or in part. 


Abandoned Appeals 


(10) Rule 61.13 applies, with necessary modifications, to the abandonment of an 
appeal under this rule. 


MOTION FOR LEAVE TO APPEAL 


Leave to Appeal from Interiocutory Order of a High Court Judge 


62.62 (1) Leave to appeal to the Divisional Court under clause 15(1)(b) of the 
Courts of Justice Act, 1984 from an interlocutory order of a judge of the High Court shall 
be obtained from a High Court judge, but a judge shall not hear a motion for leave to 
appeal from his or her own order. 


Leave to Appeal from Interlocutory Order of a Local Judge 


(2) Leave to appeal to the Divisional Court under clause 15(1)(c) of the Courts of 
Justice Act, 1984 from an interlocutory order of a local judge of the High Court that 
could not have been made by a master shall be obtained from, 


(a) a High Court judge; or 


(b) a local judge, but a local judge shall not hear a motion for leave to appeal 
from his or her own order. 


Time for Service of Motion 


(3) The notice of motion for leave shall be served within seven days after the date of 
the order from which leave to appeal is sought. 
Hearing Date 


(4) The notice of motion for leave shall name the first available hearing date that is at 
least three days after service of the notice of motion. 


Grounds on Which Leave May Be Granted 
(5) Leave to appeal shall not be granted unless, 


(a) there is a conflicting decision by another judge or court in Ontario or else- 
where on the matter involved in the proposed appeal and it is, in the opinion 
of the judge hearing the motion, desirable that leave to appeal be granted; or 


(b) there appears to the judge hearing the motion good reason to doubt the cor- 
rectness of the order in question and the proposed appeal involves matters of 
such importance that, in his or her opinion, leave to appeal should be granted. 


Factums Required 


(6) On a motion for leave, each party shall serve on every other party to the motion a 
factum consisting of a concise statement, without argument, of the facts and law relied 
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on by the party, and file it with proof of service in the court office where the motion is to 
be heard, not later than 2 p.m. on the day before the hearing. 


Reasons for Granting Leave 
(7) The judge granting leave shall give brief reasons in writing. 
Subsequent Procedure Where Leave Granted 


(8) Where leave is granted the notice of appeal required by rule 61.04, together with 
the appellant’s certificate respecting evidence required by subrule 61.05(1), shall be 
delivered within seven days after the granting of leave, and thereafter Rule 61 applies to 
the appeal. 
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RULE63 STAY PENDING APPEAL 


AUTOMATIC STAY ON DELIVERY OF NOTICE OF APPEAL 


63.01 (1) On the delivery of a notice of appeal from an order, whether final or inter- 
locutory, the order is stayed until the disposition of the appeal, but a judge of the court 
to which the appeal has been taken may order otherwise on such terms as are just. 


(2) Subrule (1) does not apply to, 
(a) an order for an injunction; 
(b) a mandatory order; or 


(c) an order awarding support or maintenance, or custody of or access to a child. 


STAY BY ORDER 
63.02 (1) An order, whether final or interlocutory, may be stayed on such terms as 
are just, by, 
(a) an order of the court whose decision is to be appealed, but the stay expires, 


(1) when the time for delivery of a notice of motion for leave to appeal or 
notice of appeal expires, or 


(ii) when a notice of motion for leave to appeal or notice of appeal is deliv- 
ered, whichever Is earlier; or 


(b) an order of a judge of the court to which a motion for leave to appeal has been 
made or an appeal has been taken. 


(2) A stay granted under subrule (1) may be set aside or varied, on such terms as are 
just, by a judge of the court to which a motion for leave to appeal may be or has been 
made cr to which an appeal may be or has been taken. 


EFFECT OF STAY 


Generally 


63.03 (1) Where an order is stayed, no steps may be taken under the order or for its 
enforcement, except, 


(a) by order of a judge of the court to which a motion for leave to appeal has been 
made or an appeal has been taken; or 


(b) as provided in subrules (2) and (3). 
Entry of Order and Assessment of Costs 


(2) A stay does not prevent the settling, signing and entering of the order or the 
assessment of costs. 


Writ of Execution 


(3) A stay does not prevent the issue of a writ of execution or the filing of the writ in 
a sheriff's office or land registry office, but no instruction or direction to enforce the writ 
shall be given to a sheriff while the stay remains in effect. 


Certificate of Stay 
(4) Where an order is stayed, the registrar of the court, 
(a) that granted the stay; or 
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(b) to which an appeal has been taken, 
shall issue, on requisition by a party to the appeal, a certificate of stay (Form 63A) and, 


when the certificate has been filed with the sheriff, the sheriff shall not commence or 
continue enforcement of the order until satisfied that the stay is no longer in effect. 


(5) A requisition for a certificate of stay shall state whether the stay is under subrule 
63.01(1) or by order under subrule 63.02(1), and if by order, shall set out particulars of 
the order. 


Setting Aside Writ of Execution 


(6) A judge of the court to which a motion for leave to appeal has been made or an 
appeal has been taken may set aside the issue or filing of a writ of execution where the 
moving party or appellant gives security satisfactory to the court. 
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PARTICULAR PROCEEDINGS 


RULE 64 MORTGAGE ACTIONS 


DEFINITION 


64.01 In rules 64.02 to 64.06, “subsequent encumbrancer’’ means a person who has a 
lien, charge or encumbrance on the mortgaged property subsequent to the mortgage in 
_ question in the action. 


DEFAULT JUDGMENT WITH REFERENCE 


64.02 Where a default judgment in a mortgage action directs a reference, the ref- 
erence shall be directed, 


(a) in a Supreme Court action, to a master sitting in the county where the action 
was commenced or, if none, to a local judge sitting in that county; or 


(b) in a District Court action, to the local registrar in the county where the action 
was commenced. 


FORECLOSURE ACTIONS 


Persons to be Joined 


64.03 (1) In an action for foreclosure, all persons interested in the equity of redemp- 
tion shall be named as defendants in the statement of claim, subject to subrule (2). 


(2) The plaintiff may commence a foreclosure action without naming subsequent 
encumbrancers as defendants where it appears expedient to do so by reason of their 
number or otherwise, but the plaintiff may make a motion without notice on a reference 
after judgment to add as defendants all subsequent encumbrancers who were not origi- 
nally made parties. 


(3) On a reference, where the referee considers that subsequent encumbrancers 
should have been named as defendants in the statement of claim, the referee may refuse 
to allow the additional costs of adding them on the reference. 


Statement of Claim 
(4) The statement of claim in a foreclosure action shall be in Form 14B. 
Claims that may be Joined 
(5) In a foreclosure action a mortgagee may also claim, 
(a) payment of the mortgage debt by any party personally liable for it; and 
(b) possession of the mortgaged property. 
Request to Redeem 


(6) A defendant in a foreclosure action who wishes to redeem the mortgaged prop- 
erty shall file a request to redeem (Form 64A) within the time prescribed by rule 18.01 
for delivery of a statement of defence, or at any time before being noted in default, 
whether he or she delivers a statement of defence or not. 


(7) A request to redeem filed by a defendant who is a subsequent encumbrancer shall 
contain particulars, verified by affidavit, of his or her claim and the amount owing. 
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Effect of Filing Request to Redeem 
(8) A defendant who has filed a request to redeem is entitled to, 


(a) seven days notice of the taking of the account of the amount due to the plain- 
tiff; and 


(b) sixty days after the taking of the account of the amount due to the plaintiff, to 
redeem the mortgaged property, 


but if the defendant is a subsequent encumbrancer, he or she is entitled to redeem only 
if his or her claim is proved on a reference or is not disputed. 


Default Judgment where no Request to Redeem 


(9) Where a defendant in a foreclosure action has been noted in default and has not 
filed a request to redeem, the plaintiff, 


(a) if he or she wishes a reference concerning subsequent encumbrancers, may 
require the registrar to sign judgment for foreclosure with a reference (Form 
64B); or 


(b) if he or she does not wish a reference concerning subsequent encumbrancers, 
may require the registrar to sign judgment for immediate foreclosure (Form 
64C). 


Default Judgment where Request to Redeem Filed 


(10) Where a defendant in a foreclosure action has been noted in defauit but has filed 
a request to redeem, the plaintiff, 


(a) if he or she wishes a reference concerning subsequent encumbrancers, may 
require the registrar to sign judgment for foreclosure with a reference (Form 
64B); or 


(b) if he or she does not wish a reference concerning subsequent encumbrancers, 
may require the registrar, 


(i) to take an account of the amount due to the plaintiff, 


(ii) where more than one party is entitled to redeem, to determine the prior- 
ity in which each is so entitled, and 


(iii) to sign judgment for foreclosure (Form 64D). 


(11) Where, on the taking of the account or in determining priorities, any dispute 
arises between the parties, or the registrar is in doubt, the registrar may sign judgment 
for foreclosure with a reference (Form 64B). 


Redemption by Named Defendant 
(12) Ina foreclosure action, a defendant named in the statement of claim, 
(a) who has filed a request to redeem; and 


(b) whose claim is proved on a reference or is not disputed, if he or she is a subse- 
quent encumbrancer, 


may redeem the mortgaged property on paying, within the time fixed by the judgment 
or report on a reference, the amount, including costs, found due to the plaintiff. 


Redemption by Encumbrancer added on Reference 


(13) A subsequent encumbrancer added on a reference who attends on the reference 
and whose claim is proved or is not disputed is entitled to redeem the mortgaged prop- 
erty within the time fixed by the report on the reference. 
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Foreclosure of Subsequent Encumbrancers 


(14) Where a subsequent encumbrancer has been served with a notice of reference 
under subrule 64.06(4), (7) or (8) and fails to attend and prove a claim on the reference, 
the referee shall so report and, on confirmation of the report, the claim of that party is 
foreclosed and the plaintiff may obtain a final order of foreclosure (Form 64E) against 
that party on motion to the court without notice. 


Final Order of Foreclosure 


(15) Where no defendant other than a subsequent encumbrancer has filed a request 
to redeem, and where no subsequent encumbrancer has attended and proved a claim on 
the reference, the referee shall so report and, on confirmation of the report, a final 
order of foreclosure may be obtained against all defendants on motion to the court with- 
out notice. 


(16) On default of payment according to the judgment or report on a reference in a 
foreclosure action, a final order of foreclosure may be obtained against the party in 
default on motion to the court without notice. 


Conversion from Foreclosure to Sale 


(17) A defendant in a foreclosure action who is not a subsequent encumbrancer, and 
who wishes a sale but does not wish to defend the action, shall file a request for sale 
(Form 64F) within the time prescribed by rule 18.01 for delivery of a statement of 
defence, or at any time before being noted in default, and the plaintiff may require the 
registrar to sign judgment for sale (Form 64G or 64H). 


(18) A subsequent encumbrancer named as a defendant in the statement of claim in a 
foreclosure action who wishes a sale, but does not wish to defend the action or redeem 
the mortgaged property, shall within the time prescribed by rule 18.01 for delivery of a 
statement of defence, or at any time before being noted in default, 


(a) pay into court the sum of $250 as security for the costs of the plaintiff and of 
any other party having carriage of the sale; and 


(b) file a request for sale (Form 64F), together with particulars, verified by affi- 
davit, of his or her claim and the amount owing, 


and the plaintiff may require the registrar to sign judgment for sale (Form 641) condi- 
tional on proof of the subsequent encumbrancer’s claim. 


(19) A subsequent encumbrancer added on a reference in a foreclosure action who 
wishes a sale shall within ten days after service on him or her of notice of the reference, 
or wnere the encumbrancer is served outside Ontario, within such further time as the 
referee directs, 


(a) pay into court the sum of $250 as security for the costs of the plaintiff and of 
any other party having carriage of the sale; and 


(b) serve on the plaintiff, and file with proof of service, a request for sale (Form 
64F), together with particulars, verified by affidavit, of his or her claim and 
the amount owing, 


and where the subsequent encumbrancer attends and proves a claim on the reference, 
the referee shall make an order amending the judgment from a judgment for foreclosure 
to a judgment for sale. 


(20) On the reference, the referee may require the subsequent encumbrancer to pay 
an additional sum of money into court as security for costs. 
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(21) The referee shall deal with the security given under subrule (18), (19) or (20) in 
the report on the reference. 


Power of Referee to Convert from Foreclosure to Sale 


(22) The referee may on the motion of any party, either before or after judgment, 
direct a sale instead of foreclosure and may direct an immediate sale without previously 
determining the priorities of encumbrancers or giving the usual or any time to redeem. 


Power of Referee to Reconvert to Foreclosure 


(23) Where a foreclosure action has been converted into a sale action, the referee 
may, on the motion of any party, either before or after judgment, direct foreclosure 
instead of a sale where it appears that the value of the property is unlikely to be suffi- 
cient to satisfy the claim of the plaintiff. 


Where Judgment for Sale Obtained in Foreclosure Action 


(24) Where a judgment for sale has been obtained in a foreclosure action, a subse- 
quent encumbrancer is entitled to notice of the hearing for directions on the reference 
for sale, whether he or she has filed a request to redeem the mortgaged property or not. 


(25) Where the plaintiff wishes to transfer carriage of the sale to the defendant 
requesting the sale, he or she may do so by serving on the defendant a notice of election 
to transfer carriage of the sale and filing it with proof of service, and the defendant then 
has carriage of the sale and is entitled to the return of his or her deposit paid into court 
under subrule (18), (19) or (20). 


Procedure on Reference where Foreclosure Action Converted to Sale 


(26) Where a foreclosure action is converted to a sale action under subrule (17), (18), 
(19), or (22), the reference shall proceed in the same manner as in a sale action. 


SALE ACTIONS 


Persons to be Joined 


64.04 (1) In an action for sale of a mortgaged property, all persons interested in the 
equity of redemption, other than subsequent encumbrancers, shall be named as defend- 
ants in the statement of claim. 


(2) In a sale action, subsequent encumbrancers shall be added as parties on a ref- 
erence after judgment. 


Statement of Claim 
(3) The statement of claim in a sale action shall be in Form 14B. 
Claims that may be Joined 
(4) In a sale action, a mortgagee may also claim, 
(a) payment of the mortgage debt by any party personally liable for it; and 
(b) possession of the mortgaged property. 
Request to Redeem 


(5) A defendant in a sale action who wishes to redeem the mortgaged property shall 
file a request to redeem (Form 64A) within the time prescribed by rule 18.01 for delivery 
of a statement of defence, or at any time before being noted in default, whether the 
defendant delivers a statement of defence or not. 
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(6) In a sale action, a subsequent encumbrancer is not entitled to file a request to 
redeem, and where a foreclosure action is converted to a sale action, a subsequent 
encumbrancer is not entitled to redeem even though he or she has filed a request to 
redeem. 


Effect of Filing Request to Redeem 
(7) A defendant who has filed a request to redeem is entitled to, 
(a) seven days notice of the taking of the account of the amount due to the plain- 
tiff; and 
(b) sixty days after the taking of the account of the amount due to the plaintiff, to 
redeem the mortgaged property. 
Default Judgment 
(8) Where a defendant in a sale action has been noted in default and, 


(a) has not filed a request to redeem, the plaintiff may require the registrar to 
sign judgment for immediate sale with a reference (Form 64J); or 


(b) has filed a request to redeem, the plaintiff may require the registrar to sign 
judgment for sale with a reference (Form 64K). 


Redemption by Named Defendant 


(9) In a sale action a defendant named in the statement of claim who has filed a 
request to redeem may redeem the mortgaged property on paying, within the time fixed 
by the report on the reference, the amount, including costs, found due to the plaintiff. 


Final Order for Sale 


(10) Where no defendant has filed a request to redeem and where no subsequent 
encumbrancer has attended and proved a claim on the reference, the referee shall so 
report and, on confirmation of the report, a final order for sale (Form 64L) may be 
obtained on motion to the court without notice. 


(11) On default of payment according to the judgment or a report on a reference in a 
sale action, a final order for sale may be obtained on motion to the court without notice. 


Purchase Money 


(12) Where an order for sale has been obtained, the property shall be sold under the 
referee’s direction, and the purchaser shall pay the purchase money into court unless the 
referee directs otherwise. 


(13) The purchase money shall be applied in payment of what has been found due to 
the plaintiff and the other encumbrancers, if any, according to their priorities, together 
with subsequent interest and subsequent costs. 


Order for Payment of Deficiency on Sale 


(14) Where the purchase money is not sufficient to pay what has been found due to 
the plaintiff, the plaintiff is entitled, on motion to the court without notice, to an order 
for payment of the deficiency by any defendant liable for the mortgage debt. 


REDEMPTION ACTIONS 


Persons to be Joined 


64.05 (1) In an action for redemption of a mortgaged property, all persons interested 
in the equity of redemption, other than subsequent encumbrancers, shall be named as 
plaintiffs or defendants in the statement of claim. 
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(2) In a redemption action, subsequent encumbrancers shall be added as defendants 
only where the plaintiff is declared foreclosed. 


Claims that May Be Joined 


(3) In a redemption action, a person interested in the equity of redemption may also 
claim possession of the mortgaged property. | 


Judgment 


(4) In a redemption action, where the defendant has been noted in default, the plain- 
tiff may require the registrar to sign judgment for redemption (Form 64M). 


(5) Every judgment for redemption shall direct a reference, whether or not there are 
any subsequent encumbrancers. 


Where Plaintiff Fails to Redeem 


(6) On default of payment according to the report in a redemption action, the defen- 
dant is entitled, on motion to the court without notice, to a final order of foreclosure 
against the plaintiff or to an order dismissing the action with costs. 


(7) Where the plaintiff is declared foreclosed, directions may be given, in the final 
order foreclosing the plaintiff or by a subsequent order, that the reference be continued 
for redemption or foreclosure, or for redemption or sale, against any subsequent encum- 
brancers, or for the adjustment of the relative rights and liabilities of the original 
defendants among themselves. 


(8) Where the reference is continued under subrule (7), 


(a) for redemption or foreclosure, the reference shall proceed in the same man- 
ner as in a foreclosure action; 


(b) for redemption or sale, the reference shall proceed in the same manner as ina 
sale action, 


and for that purpose the last encumbrancer shall be treated as the owner of the equity of 
redemption. 


(9) Where the plaintiff is declared foreclosed, a subsequent encumbrancer who 
attends and proves a claim on the reference is entitled to thirty days to redeem the mort- 
gaged property. 


Where Nothing Due to Defendant 


(10) Where, on a reference in a redemption action, nothing is found due to the 
defendant or a balance is found due from the defendant to the plaintiff, the defendant is 
liable for the costs of the action and the defendant shall pay any balance due to the 
plaintiff forthwith after confirmation of the report on the reference. 


PROCEDURE ON MORTGAGE REFERENCES GENERALLY 
Rule 55 Applies 


64.06 (1) Rule 55 (procedure on a reference) applies to a reference in an action for 
foreclosure, sale or redemption, except as provided in this rule. 


Plaintiff to File Material Concerning Subsequent Encumbrancers 


(2) On a reference in an action for foreclosure, sale or redemption, the plaintiff shall 
file sufficient evidence to enable the referee to determine who appears to have a lien, 
charge or encumbrance on the mortgaged property subsequent to the mortgage in ques- 
tion. 
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Duties and Powers of Referee 
(3) On the reference the referee shall, 
(a) add subsequent encumbrancers as defendants in accordance with subrule (4); 


(b) fix a time and place for determining the validity of the claims of subsequent 
encumbrancers; 


(c) determine who has a lien, charge or encumbrance on the mortgaged property 
subsequent to the mortgage in question; 


(d) take an account of what is due on the mortgage and what is due to subsequent 
encumbrancers who prove a claim; 


a 


(e) fix or assess the costs of the parties; 
(f) fix a time and place for payment, where applicable; 


(g) where the reference is for immediate sale, give directions for the sale and 
defer taking accounts until after the sale is held or proves abortive; 


(h) where a sale is being conducted on the request of a subsequent encumbrancer, 
determine that the encumbrancer has a valid claim before giving directions for 
the sale; 


(i) take all necessary steps for redemption by or foreclosure of the parties enti- 
tled to redeem the mortgaged property and, where applicable, for sale of the 
mortgaged property; and 


(j) take subsequent accounts and fix or assess subsequent costs as required. 
Adding Subsequent Encumbrancers 


(4) Subject to subrule 64.05(2) (subsequent encumbrancers in redemption action), 
the referee shall direct all persons who appear to have a lien, charge or encumbrance on 
the mortgaged property subsequent to the mortgage in question and who were not 
named as defendants in the statement of claim to be added as defendants and to be 
served with a notice of reference to subsequent encumbrancer added on reference 
(Form 64N). 


(5) A subsequent encumbrancer added under subrule (4) may be served with docu- 
ments on the reference, 


(a) in the case of an execution creditor, by mail at the address shown on the writ 
of execution or the most recent request to renew it or, if the creditor’s address 
is not shown, by serving the creditor’s solicitor in a manner authorized by 
subrule 16.05(1); 


(b) in the case of a person who has registered a claim for lien under the 
Construction Lien Act, 1983, by mail at the address for service shown on the 
claim for lien; or 


(c) in any other case, personally or by an alternative to personal service under 
rule 16.03. 


(6) A person served with a notice under subrule (4) may move within ten days after 
service, or where the person is served outside Ontario, within such further time as the 
referee directs, to set aside or vary the judgment in the action or the order adding him or 
her as a defendant. 


(7) Where it appears to the referee that a person who was named as a defendant in 
the statement of claim may have a lien, charge or encumbrance on the mortgaged prop- 
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erty subsequent to the mortgage in question, although the person was not alleged to be a 
subsequent encumbrancer in the statement of claim, the referee shall direct that defen- 
dant to be served with a notice of reference to subsequent encumbrancer named as origi- 
nal party (Form 640). 


Notice of Reference to Original Defendants 


(8) Subject to subrule (10), all persons who were named as defendants in the state- 
ment of claim shall be served with a notice of reference to original defendants (Form 
64P), stating the names and nature of the claims of all those appearing to have a lien, 
charge or encumbrance on the mortgaged property. 


(9) Any person named as a defendant in the statement of claim who is not a subse- 
quent encumbrancer and who has not filed a request to redeem or a request for sale may 
be served with the notice of reference by mail at his or her last known address. 


(10) A subsequent encumbrancer who was named as a defendant in the statement of 
claim and who has not filed a request to redeem or a request for sale is not entitled to 
notice of a reference for foreclosure. 


Adding Parties Other than Encumbrancers 


(11) Where on a reference it appears that there are persons interested in the equity 
of redemption, other than subsequent encumbrancers, who are not already defendants © 
to the action, the referee may order that they be added as defendants on the reference 
on such terms as are just, and the order shall be served on them, together with the judg- 
ment in the action and a notice to added party (Form 64Q), personally or by an alterna- 
tive to personal service under rule 16.03. 


(12) A defendant added under subrule (11) may move within ten days after service of 
the material referred to in subrule (11), or where the defendant is served outside Ontar- 
io, within such further time as the referee directs, to set aside or vary the judgment in 
the action or the order adding him or her as a defendant. 


Where more than one Party Entitled to Redeem 


(13) One day shall be fixed for payment by all the parties entitled to redeem and, 
where more than one party is entitled to redeem, the referee shall determine the priority 
in which they are so entitled. 


(14) Where more than one defendant entitled to redeem makes payment, any such 
defendant may make a motion on the reference for further directions. 


Proof of Account where Mortgage Assigned 


(15) In an action for foreclosure or sale by, or for redemption against, an assignee of 
a mortgagee, a statement of the mortgage account, verified by affidavit of the assignee, 
may be taken as proof of the state of the account and an affidavit is not required from 
the mortgagee or any intermediate assignee denying any payment to the mortgagee or 
intermediate asignee, unless the mortgagor or the mortgagor’s assignee, or any party 
entitled to redeem, denies by affidavit the correctness of the statement of account. 


Referee’s Report 
(16) The referee shall set out in the report on the reference, 
(a) the names of, 
(i) all persons who were parties on the reference, 


(ii) all subsequent encumbrancers who were served with notice of the ref- 
erence, and 
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(iii) all subsequent encumbrancers who failed to attend on the reference and 
prove their claims; 


(b) the amount and priority of the claims of the parties who attended and proved 
their claims on the reference, and the report shall show those parties as the 
only encumbrancers of the property; and 


(c) the date on which the report was settled. 


(17) The report shall be served on all parties who attended on the reference and on 
any defendant who filed a request to redeem or a request for sale and shall be filed with 
proof of service. 


(18) Where any period fixed for payment expires within fifteen days after confirma- 
tion of the report, a new account shall be taken. 


Mortgagee to Transfer Property where Redeemed 


(19) Subject to the Mortgages Act, where a party pays the amount found due on the 
mortgage, the mortgagee shall, unless the judgment directs otherwise, transfer the mort- 
gaged property to the party making the payment or his or her nominee, free and clear of 
all encumbrances incurred by the mortgagee, and the mortgagee shall deliver up all 
instruments in his or her possession, control or power that relate to the mortgaged prop- 
erty. 


District Court Registrar May Request Directions 


(20) Where a District Court registrar is of the opinion that a mortgage reference 
directed to him or her by a judgment ought to be dealt with by a judge, the registrar may 
request directions from the judge. 


Change of Account 


(21) Where the state of account as ascertained by an order or report has changed 
before the day fixed for payment, the mortgagee may, at least fifteen days before that 
day, serve notice of the change of account on the person required to pay, giving partic- 
ulars of the change of account and of the sum to be paid. 


(22) Where notice of a change of account has been served and the sums mentioned in 
it are proper, the court may make a final order without further notice or, on the motion 
for a final order, may fix a new day for payment and may require notice to be served. 


(23) A party served with notice of change of account who is dissatisfied may make a 
motion to the court to determine the amount to be paid and to fix a new day for pay- 
ment. 


(24) Where the state of account has changed before the day fixed for payment and 
notice of the change has not been served, 


(a) where the amount payable for redemption is reduced, a new day shall be fixed 
for payment, on notice to the persons entitled to redeem; or 


(b) where the amount payable for redemption has increased, the mortgagee may 
move for a final order after the day fixed for payment, without the fixing of a 
new day. 


(25) Where the state of the new account has changed after the day fixed for payment, 
it is not necessary to fix a new day, unless the court so directs on the motion for a final 
order. 
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(26) Where it becomes necessary to fix a new day for payment after the expiration of — 
the original period, the further time allowed shall be thirty days, unless the court orders 
otherwise. 


(27) Notwithstanding subrule (26), the court may, on motion of any party, extend or 
abridge the time for redemption for such time and on such terms as are just. 
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RULE 65 PROCEEDINGS FOR ADMINISTRATION 


WHERE AVAILABLE 


65.01 (1) A proceeding for the administration of the estate of a deceased person or 
for the execution of a trust may be commenced by notice of application to the Supreme 
Court, 


(a) by a person claiming to be a creditor of the estate of the deceased person; 


(b) by a person claiming to be a beneficiary under the will or on the intestacy of 
the deceased person or under the instrument of trust; or 


(c) by an executor or administrator of the estate of the deceased person or a trust- 
ec. 


(2) A judgment for administration of an estate (Form 65A) or for execution of a trust 
shall be granted only if the judge is satisfied that the questions between the parties can- 
not otherwise be properly determined. 


(3) Where no accounts or insufficient accounts have been rendered, the judge may, 
instead of granting judgment for administration of the estate or for execution of the 
trust, order that the executors, administrators or trustees render to the applicant a 
proper statement of their accounts and may stay the application in the meantime. 


WHERE A REFERENCE IS DIRECTED 


65.02 (1) A judgment for administration of an estate or for execution of a trust shall 
direct a reference, and the referee has power to deal with the property of the estate or 
trust, including power to give all necessary directions for its realization, and shall finally 
wind up all matters connected with the estate or trust without any further directions, 
except where the special circumstances of the case require interim reports or interlocu- 
tory orders. 


(2) Interest on accounts taken in administration proceedings shall be computed on 
the debts of the deceased from the date of the judgment and on legacies from the end of 
one year after the death of the deceased, unless the will directs another time for pay- 
ment. 


(3) All money realized from the estate or trust shall forthwith be paid into court, and 
no money shall be distributed or paid out except by order of a judge. 


204 RULES OF CIVIL PROCEDURE Rule 66.01 
RULE 66 PARTITION PROCEEDINGS 


WHERE AVAILABLE 


66.01 (1) A proceeding for partition or sale of land under the Partition Act may be 
commenced by notice of application by any person who is entitled to compel partition. 


(2) A proceeding for partition or sale by or on behalf of a minor shall be on notice to 
the Official Guardian. 


FORM OF JUDGMENT 
66.02 A judgment for partition or sale shall be in Form 66A. 


PROCEEDS OF SALE 


66.03 All money realized in a partition proceeding from a sale of land shall forthwith 
be paid into court, and no money shall be distributed or paid out except by order of a 
judge. 
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RULE67 PROCEEDINGS CONCERNING THE ESTATES OF MINORS 


HOW COMMENCED 


| 67.01 A proceeding for approval of the sale, mortgage, lease or other disposition of 
| property of a minor may be commenced by notice of application to the Supreme Court 
| on notice to the Official Guardian. 


| AFFIDAVIT.IN SUPPORT 


67.02 (1) The affidavit in support of the application shall state, 
(a) the nature and amount of all the property to which the minor is entitled; 
(b) the nature and value of the property to be disposed of; 
(c) what annual income the property yields; and 
(d) the facts relied on to establish the necessity for the proposed disposition. 


(2) Where an allowance is sought for maintenance of the minor, the affidavit shall 
state the amount required and the facts relied on to establish the need for the allowance 
and, where applicable, shall show the necessity for resorting to the property to provide 
the allowance. 


(3) Where the appointment of a guardian is sought, the affidavit shall state the rea- 
sons for the appointment and the facts relied on to justify the appointment of the person 
proposed. 


WHERE CONSENT REQUIRED 


67.03 (1) Approval of the sale, mortgage, lease or other disposition of property of a 
minor over the age of sixteen years shall not be given unless the consent of the minor has 
been filed, together with a solicitor’s affidavit stating the solicitor’s belief that the minor 
understood the consent when the solicitor read and explained it. 


(2) A judge hearing an application referred to in subrule (1) may dispense with the 
necessity of filing the minor’s consent and solicitor’s affidavit. 


(3) The judge may examine the minor with respect to his or her consent. 


(4) Where the minor is outside Ontario, the judge may direct an inquiry to be made 
concerning the minor’s consent in such manner as is just. 
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RULE 68 PROCEEDINGS FOR JUDICIAL REVIEW 


HOW COMMENCED 


68.01 (1) An application to the Divisional Court or to the High Court for judicial 
review under the Judicial Review Procedure Act shall be commenced by notice of appli- 
cation, and where the application is to the Divisional Court the notice of application 
shall be in Form 68A. 


(2) Where the application is to the Divisional Court and is not commenced in the 
office of the Divisional Court at Toronto, the local registrar in the office in which the 
application is commenced shall forthwith transfer a copy of the notice of application and 
any material filed in support of the application to the office of the Divisional Court, and 
all further documents in the application shall be filed there. 


APPLICABLE PROCEDURE 


Divisional Court 


68.02 (1) Rule 38, except as provided in subrule 38.01(2), and rules 68.03 to 68.06 
apply to applications to the Divisional Court for judicial review. 


High Court 


(2) Rule 38 applies to applications to the High Court for judicial review under sub- 
section 6(2) of the Judicial Review Procedure Act. 


HEARING DATE IN DIVISIONAL COURT 


68.03 A notice of application shall state that the application is to be heard on a date 
to be fixed by the Registrar of the Divisional Court. 


APPLICATION RECORDS AND FACTUMS 


Applicant 
68.04 (1) The applicant shall deliver an application record and a factum, 


(a) where the nature of the application requires a record of the proceeding before 
the tribunal whose decision is to be reviewed, within thirty days after the rec- 
ord is filed with the Registrar; or 


(b) where the nature of the application does not require such a record, within 
thirty days after the application is commenced. 


(2) The applicant’s application record shall contain, in the following order, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter; 


(b) acopy of the notice of application; 


(c) a copy of all affidavits and other material served by any party for use on the 
application; 

(d) a list of all relevant transcripts of evidence in chronological order, but not nec- 
essarily the transcripts themselves; and 


(e) a copy of any other material in the court file that is necessary for the hearing 
of the application. 
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(3) The applicant’s factum shall be signed by the applicant’s counsel, or on counsel’s 
behalf by someone he or she has specifically authorized, and shall consist of, 


(a) Part I, containing a statement identifying the applicant and the court or tribu- 
nal whose decision is to be reviewed and stating the result in that court or tri- 
bunal; 


(b) Part II, containing a concise summary of the facts relevant to the issues on the 
application, with specific reference to the evidence; 


(c) Part II, containing a statement of each issue raised, immediately followed by 
a concise statement of the law and authorities relating to that issue; 


(d) Part IV, containing a statement of the order that the court will be asked to 
make, including any order for costs; 


(e) Schedule A, containing a list of the authorities referred to; and 


(f) Schedule B, containing the text of all relevant provisions of statutes, regu- 
lations and by-laws. 


_ Respondent 


(4) The respondent shall deliver an application record and a factum within thirty 
days after service of the applicant’s application record and factum. 


(5) The respondent’s application record shall contain, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter; and 





| (b) acopy of any material to be used by the respondent on the application and not 
included in the application record. 


(6) The respondent’s factum shall be signed by the respondent’s counsel, or on coun- 
_ sel’s behalf by someone he or she has specifically authorized, and shall consist of, 


(a) Part I, containing a statement of the facts in the applicant’s summary of rele- 
vant facts that the respondent accepts as correct and those facts with which 
the respondent disagrees and a concise summary of any additional facts relied 
on, with specific reference to the evidence; 


(b) Part II, containing the position of the respondent with respect to each issue 
raised by the applicant, immediately followed by a concise statement of the 
law and the authorities relating to that issue; 


(c) Part III, containing a statement of any additional issues raised by the respon- 
dent, the statement of each issue to be immediately followed by a concise 
statement of the law and the authorities relating to that issue; 

















(d) Part IV, containing a statement of the order that the court will be asked to 
make, including any order for costs; 


(e) Schedule A, containing a list of the authorities referred to; and 


(f) Schedule B, containing the text of all relevant provisions of statutes, regu- 
lations and by-laws that are not included in Schedule B to the applicant’s fac- 
tum. 


Copies for Use of the Court 


(7) The parties shall file three copies of their application records and factums for the 
use of the court. 
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CERTIFICATE OF PERFECTION 


68.05 (1) The applicant shall file with the application record a certificate of perfec- 
tion, stating that all the material required to be filed by the applicant for the hearing of 
the application has been filed, and setting out the name, address and telephone number 
of the solicitor for, 


(a) every party to the proceeding; and 


(b) any person entitled by statute or an order under rule 13.03 (intervention) to 
be heard on the application, 


or, where a party or person acts in person, his or her name, address for service and tele- 
phone number. 


(2) When the certificate of perfection has been filed, the Registrar shall place the 
application on a list for hearing and give notice of listing for hearing (Form 68B) by mail 
to the parties and the other persons named in the certificate of perfection. 


DISMISSAL FOR DELAY 


Motion by Respondent 
68.06 (1) Where the applicant has not, 


(a) delivered an application record and factum within the time prescribed by 
subrule 68.04(1); or 


(b) filed a certificate of perfection as required by subrule 68.05(1), 


the respondent may make a motion to the Registrar of the Divisional Court, on ten days 
notice to the applicant, to have the application dismissed for delay. 


Notice by Registrar 


(2) Where the applicant has not delivered an application record and factum and filed 
a certificate of perfection within one year after the application was commenced, the 
Registrar may serve notice on the applicant that the application will be dismissed for 
delay unless the applicant delivers an application record and factum and files a certifi- 
cate of perfection within ten days after service of notice. 


Registrar to Dismiss where Default not Cured 


(3) Where the applicant does not cure the default within ten days after service of a 
notice under subrule (1) or (2) or such longer period as a judge of the Divisional Court 
allows, the Registrar shall make an order in Form 68C dismissing the application for 
delay, with costs. 


Review of Registrar’s Dismissal 


(4) A party affected by an order of the Registrar under subrule (3) may make a 
motion under subrule 61.15(6) to set aside or vary the order. 
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RULE 69 MENTAL INCOMPETENCY PROCEEDINGS 


REMOVAL TO SUPREME COURT 


69.01 (1) Where the respondent in a proceeding under the Mental Incompetency Act 
requires the proceeding to be removed into the Supreme Court, he or she shall serve a 
notice of removal (Form 69A) on the applicant and file it, with proof of service, with the 
registrar of the District Court where the proceeding was commenced, at least two days 
before the hearing date of the application. 


(2) On the filing of the notice of removal with proof of service, the registrar of the 
District Court shall forthwith transfer the file to the registrar of the Supreme Court in 
the same county. 


(3) Within ten days after service of the notice of removal on the applicant, the appli- 
cant shall obtain from the registrar in the county where the application is to be heard a 
date for a hearing by a judge of the Supreme Court, or the application may be brought 
on for hearing as provided in subrule 38.04(3) (urgent application). 


(4) Forthwith after obtaining a hearing date, the applicant shall deliver a notice of 
the date, time and place of the hearing. 
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RULE 70 DIVORCE ACTIONS 


APPLICATION OF RULES OF CIVIL PROCEDURE 


70.01 (1) All the Rules of Civil Procedure that apply in an action apply in a divorce 
action, with necessary modifications, except where the Divorce Act (Canada) or rules 
70.03 to 70.30 provide otherwise. 


(2) The Rules of Civil Procedure, including rules 70.02 to 70.30, do not apply to a 
divorce action in a county in which there is a Unified Family Court. 


DEFINITION 


70.02 In rules 70.03 to 70.30, | 
(a) ‘Act’? means the Divorce Act (Canada); 


(b) “matrimonial offence” means an act constituting a ground for divorce under 
section 3 of the Act; and 


(c) “undefended action’ means a divorce action in which no answer has been 
delivered or the answer has been withdrawn or struck out. 


PETITION 


General 


70.03 (1) The originating process for the commencement of a divorce action is a 
petition for divorce (Form 70A). 


(2) A certificate of the marriage or of the registration of the marriage shall be filed 
before a petition is issued, unless the petition indicates that no certificate can be pro- 
duced. 


(3) The party commencing the action shall be called the petitioner and the opposite 
party shall be called the respondent. 


Joinder of Person Involved in Matrimonial Offence 


(4) Where it is alleged that the respondent spouse was involved in a matrimonial 
offence with another person, the person’s name, if known, shall be set out in the petition 
or counterpetition, but the person shall not be made a respondent unless relief is 
claimed against him or her or the court, on the person’s motion, orders otherwise. 


(5) Where the person’s name is subsequently ascertained, the petition or counterpet- 
ition shall be amended accordingly, and the person shall be served with a copy of the 
amended pleading as provided in rule 70.04. 


(6) Where it is alleged that the respondent spouse was involved in a matrimonial 
offence that constitutes a criminal offence for which he or she has been convicted, the 
name of the other person who was involved in the offence shall not be set out in the peti- 
tion or counterpetition, notwithstanding subrule (4). 


SERVICE OF PETITION 
Respondent 


70.04 (1) A petition or amended petition shall be served on the respondent personal- 
ly, unless the court makes an order under rule 16.04 for substituted service or dispensing 
with service, and rule 16.03 (alternatives to personal service) does not apply. 
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Person Alleged to be Involved in Matrimonial Offence 


(2) A person who is alleged in a petition to have been involved in a matrimonial 
offence but is not made a respondent shall be served with the petition, unless the court 
orders otherwise, by any method authorized by Rule 16 for service of an originating 
process, or by mailing a copy of the petition to the person at his or her last known 
address. 


_ Petitioner not to Effect Service 
(3) The petition shall be served by someone other than the petitioner. 
Service Outside Ontario 

(4) A petition may be served outside Ontario without a court order. 
Substituted Service by Advertisement 


(5) Where substituted service of a petition by advertisement in a newspaper is 
ordered by the court, the advertisement shall be in Form 70B. 


TIME FOR SERVICE OF PETITION 


70.05 A petition shall be served within six months after it is issued. 


PLEADINGS 
70.06 (1) In a divorce action, pleadings shall consist of the petition (Form 70A), 
answer (Form 70C) and reply (Form 70D), if any. 


(2) In a counterpetition, pleadings shall consist of the counterpetition (Form 70E or 
70F), answer to counterpetition (Form 70G) and reply to answer to counterpetition 
(Form 70H), if any. 


ANSWER 


Time for Delivery of Answer 


70.07 (1) A respondent who wishes to oppose a.claim made in the petition shall 
deliver an answer, 


(a) within twenty days after service of the petition, where the respondent is 
served in Ontario; 


(b) within forty days after service of the petition, where the respondent is served 
elsewhere in Canada or in the United States of America; or 


(c) within sixty days after service of the petition, where the respondent is served 
anywhere else. 


except as provided in subrule (3), 19.01(5) (late delivery of defence) or 70.10(2) (coun- 
terpetition against petitioner and non-party). 


Notice of Intent to Defend 


(2) A respondent served with a petition who intends to defend the action may deliver 
a notice of intent to defend (Form 701) within the time prescribed for delivery of the 
answer. 


(3) A respondent who delivers a notice of intent to defend within the prescribed time 
is entitled to ten days, in addition to the time prescribed by subrule (1), within which to 
deliver an answer. 
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Answer by Person Alleged to have been Involved in Matrimonial Offence 


(4) Where it is alleged in a petition that a person who is not a party to the action was 
involved in a matrimonial offence, the person may, within the time prescribed for deliv- 
ery of an answer, move to be added as a respondent and for leave to deliver an answer, 
and the court may make an order accordingly. 


REPLY 


70.08 A reply, if any, shall be delivered within ten days after service of the answer. 


COUNTERPETITION 
Where Available 


70.09 (1) A respondent who claims any relief against the petitioner, other than dis- 
missal of the action and costs, shall do so by way of counterpetition. 


(2) A respondent who counterpetitions against the petitioner may join as a respon- 
dent to the counterpetition any other person, whether a party to the main action or not, 
who is a necessary or proper party to the counterpetition, subject to subrules 70.03(4), 
(5) and (6) (joinder of person involved in matrimonial offence). 


Counterpetition to be in Same Document as Answer 


(3) A respondent shall include the counterpetition (Form 70E or 70F) in the same 
document as the answer and the document shall be entitled an answer and counterpeti- 
tion. 


Counterpetition to be Issued where Respondent to Counterpetition not Already Party to Main 
Action 


(4) Where a person who is not already a party to the main action is made a respon- 
dent to the counterpetition, the answer and counterpetition, 


(a) shall be issued, 


(i) within the time prescribed by rule 70.07 for the delivery of an answer in 
the main action or at any time before the respondent has been noted in 
default, or 


(ii) subsequently with leave of the court; and 


(b) shall contain a second title of proceeding showing who is petitioner by coun- 
terpetition and who are respondents to the counterpetition. 


Service Outside Ontario 


(5) A counterpetition may be served outside Ontario without a court order. 


TIME FOR DELIVERY OR SERVICE OF ANSWER AND COUNTERPETITION 


Where all Parties are Parties to the Main Action 


70.10 (1) Where a counterpetition is only against the petitioner, or only against the 
petitioner and another person who is already a party to the main action, the answer and 
counterpetition shall be delivered within the time prescribed by rule 70.07 for the deliv- 
ery of the answer in the main action, or at any time before the respondent has been 
noted in default. 
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| Where New Party is Brought In 


| (2) Where a counterpetition is against the petitioner and a respondent to the coun- 

terpetition who is not already a party to the main action, the answer and counterpetition 
_ Shall be served, after it has been issued, on the parties to the main action and, together 
_ with all the pleadings previously delivered in the main action, on a respondent to the 
| counterpetition who is not already a party to the main action, and shall be filed with 
_ proof of service, 


(a) within thirty days after the answer and counterpetition is issued or at any time 
before the respondent is noted in default; or 


(b) subsequently with leave of the court. 


| (3) An answer and counterpetition need not be served personally on any person who 
| is a party to the main action, except where a respondent to the counterpetition is also a 
| respondent in the main action and has failed to deliver a notice of intent to defend or an 
| answer in the main action, in which case the respondent shall be served in the manner 
| prescribed by subrule 70.04(1), whether or not the respondent has been noted in default 
| in the main action. 


| Where Non-party is Alleged to have been Involved in Matrimonial Offence 


(4) An answer and counterpetition shall also be served, together with the petition, in 
the manner prescribed by subrule 70.04(2), on every named person who is alleged in the 
counterpetition to have been involved in a matrimonial offence but is not made a res- 
pondent, unless the court orders otherwise. 


AMENDING ANSWER TO ADD COUNTERPETITION 


70.11 (1) A respondent who has delivered an answer that does not contain a coun- 
terpetition and who wishes to counterpetition only against the petitioner or only against 
the petitioner and another person who is already a party to the main action may amend 
_ the answer in accordance with rules 26.02 and 26.03 in order to add the counterpetition, 
_and rule 26.05 (responding to amended pleading) applies to the amended answer and 
_counterpetition. 


(2) A respondent referred to in subrule (1) who wishes to counterpetition against the 
_ petitioner and another person who is not already a party to the main action may, with 
_leave of the court, have the registrar issue an amended answer and counterpetition, and 
tule 26.05 (responding to amended pleading) applies to the amended answer and coun- 
| terpetition. 


ANSWER TO COUNTERPETITION 


By Petitioner and Other Party to Main Action 


70.12 (1) The petitioner and any other respondent to a counterpetition who is 
already a party to the main action shall deliver an answer to counterpetition (Form 70G) 
within twenty days after service of the counterpetition. 


(2) Where the petitioner delivers a reply in the main action, the answer to counter- 
petition shall be included in the same document as the reply and the document shall be 
entitled a reply and answer to counterpetition. 


By Respondent added by Counterpetition 


(3) A respondent to a counterpetition who is not already a party to the main action 
Shall deliver an answer to counterpetition (Form 70G), 
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(a) within twenty days after service of the answer and counterpetition, where the 
respondent to the counterpetition is served in Ontario; 


(b) within forty days after service of the answer and counterpetition, where the 
respondent to the counterpetition is served elsewhere in Canada or in the 
United States of America; or 


(c) within sixty days after service of the answer and counterpetition, where the 
respondent to the counterpetition is served anywhere else, 


except as provided in subrule (5) or 19.01(5) (late delivery of defence). 


(4) Where a respondent to a counterpetition who is not already a party to the main 
action is served with a counterpetition and intends to defend the action, he or she may 
deliver a notice of intent to defend (Form 701) within the time prescribed for delivery of 
the answer to counterpetition. 


(5) A respondent to a counterpetition who delivers a notice of intent to defend 
within the prescribed time is entitled to ten days, in addition to the time prescribed by 
subrule (3), within which to deliver an answer to counterpetition. 


By Person Alleged to have been Involved in Matrimonial Offence 


(6) Where it is alleged in a counterpetition that a person other than a party was 
‘nvolved in a matrimonial offence, the person may, within the time prescribed for the 
delivery of the answer to counterpetition, move to be added as a respondent to the coun- 
terpetition and for leave to deliver an answer to counterpetition, and the court may 
make an order accordingly. 


REPLY TO ANSWER TO COUNTERPETITION 


70.13 A reply to answer to counterpetition (Form 70H), if any, shall be delivered 
within ten days after service of the answer to counterpetition. 


FINANCIAL STATEMENTS 
Where Required 


70.14 (1) Where a petition contains a claim for maintenance, custody, support or 
division of property, the petitioner shall file and serve a financial statement (Form 70J) 
with the petition and the respondent spouse shall deliver a financial statement with the 
answer. 


(2) Where no claim for maintenance, custody, support or division of property 1s 
made in the petition, but such a claim is made in the counterpetition, the respondent 
spouse shall deliver a financial statement with the answer and counterpetition and the 
petitioner shall deliver a financial statement with the answer to counterpetition. 


Waiver of Financial Statements 


(3) Subrules (1) and (2) do not apply in respect of a claim for maintenance or custody 
under the Act where both spouses have filed a waiver of financial statements (Form 
70K), but the spouses may not waive the obligation to deliver financial statements in 
respect of a claim under the Family Law Reform Act or the Children’s Law Reform Act. 


Registrar to Refuse Documents Unless Accompanied by F inancial Statements 


(4) Where a financial statement is required to be filed or delivered with a petition or 
counterpetition, or an answer thereto, the registrar shall not accept the petition, coun- 
terpetition or answer for issuing or filing without the financial statement. 
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Respondent must File Even When Not Defending 


(5) A respondent spouse who does not intend to defend a claim for maintenance, 
custody, support or division of property shall nevertheless deliver a financial statement 
within the time prescribed for delivery of an answer or answer to counterpetition, but 
the failure of the respondent spouse to do so does not prevent the petitioner from setting 
the action down for trial. 


Motion May be Made to Require Delivery 


(6) Where a respondent spouse fails to deliver a financial statement within the time 
prescribed for delivery of the answer or answer to counterpetition, the court on motion 
without notice may make an order requiring the delivery of a financial statement within 
the time prescribed by the order. 


Particulars of Financial Statement 


(7) Where a financial statement lacks particularity a spouse may demand particulars 
and if the other spouse fails to supply them within seven days the court may, on such 
terms as are just, 


(a) order particulars to be delivered within a specified time; or 


(b) strike out the financial statement and order that a new financial statement be 
delivered within a specified time. 


Sanctions for Failure to Deliver Financial Statement or to Give Particulars 


(8) Where a spouse fails to comply with an order to deliver a financial statement, a 
new financial statement or particulars, 


(a) the court may dismiss the spouse’s action or strike out his or her answer; and 
(b) a judge may make a contempt order against the spouse. 
Cross-examination on Financial Statement 
(9) A spouse may cross-examine the other spouse on his or her financial statement. 
(10) A cross-examination on a financial statement may be used, 
(a) on a motion for interim relief; and 
(b) at trial, in the same manner as an examination for discovery. 


(11) A spouse who has set the action down for trial or who has consented to the 
action being placed on a trial list may not cross-examine before trial on the other 
spouse’s financial statement without leave of the court, but is not relieved of the obliga- 
tion imposed by subrule (12). 


Duty to Correct Financial Statement and Answers on Cross-examination 


(12) Where a spouse who has delivered a financial statement subsequently discovers 
that any information in the financial statement or answer on cross-examination on it, 


(a) was incorrect or incomplete when made; or 
(b) is no longer correct and complete, 


the spouse shall forthwith provide the information in writing to the other spouse, and 
subrules 31.09(2) and (3) (correcting answers and sanctions for failure to correct) apply, 
with necessary modifications. 
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CHILDREN 


Rule Applies Where There is a Child 


70.15 (1) Subrules (2) to (9) apply where there is a child of the marriage within the 
meaning of section 2 of the Act. 


Children to be Identified 


(2) The name and birth date of every child of the marriage shall be set out in the peti- 
tion or counterpetition. 


Service of Documents on Official Guardian 


(3) The petition or counterpetition and financial statement shall be served on the 
Official Guardian at Toronto by mail or personally or by an alternative to personal ser- 
vice under rule 16.03 forthwith after service on the respondent spouse. 


(4) All other pleadings and financial statements shall be served on the Official 
Guardian within the time prescribed by the rules for service on the parties. 


Official Guardian’s Report 


(5) The report of the Official Guardian under section 126 of the Courts of Justice Act, 
1984 and the supporting affidavit, if any, shall be served by the Official Guardian, sub- 
ject to subsection 126(6) of that Act (payment of fees), on 


(a) the solicitor for each spouse; and 
(b) where a spouse is acting in person, on the spouse, 


within sixty days after service on the Official Guardian of the petition or counterpeti- 
tion, as the case may be, and the Official Guardian shall forthwith file a copy of the 
report and supporting affidavit, if any, together with proof of service in the office where 
the petition was issued. 


(6) Either spouse may dispute any statement in the report or any supporting affidavit — 


by serving a concise statement of the nature of the dispute on the other spouse and on 
the Official Guardian at Toronto and by filing it, together with proof of service, within 
fifteen days after service of the report. 


(7) No divorce action shall be tried until, © 
(a) all disputes have been filed or the time for filing disputes has expired; or 


(b) a waiver (Form 70L) of the right to dispute the Official Guardian’s report has 
been filed by the spouses. 


(8) A person who made the investigation on which a report is based is liable to be 
examined only at the trial. 


Discovery by Official Guardian 


(9) The Official Guardian has the right to discovery in respect of any matter relating 
to the custody, maintenance or education of or access to a child to whom this rule 
applies, whether or not the matter is in issue in the action. 


INTERVENTION BY ATTORNEY GENERAL 


70.16 (1) At any time before the granting of a decree nisi, the Attorney General, on 
notice to all parties, may make a motion to a judge for leave to intervene for the purpose 
of showing why the decree nisi should not be granted. 


f 
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! (2) The judge granting leave to intervene shall give such directions with respect to 
_ the participation of the Attorney General in the proceeding as are just. 


| PLACE OF TRIAL 


70.17 (1) A petitioner shall name in the petition as the place of trial a place where 
_ the court normally sits in the county in which either spouse ordinarily resides or, where 
_ the petitioner is resident outside Ontario, the county in which the respondent spouse 
_ ordinarily resides. 


(2) The trial shall be held at the place named in the petition unless an order is made 
_ to change the place of trial under rule 46.03 (order changing place of trial). 


TRIAL BEFORE LOCAL JUDGE OR HIGH COURT JUDGE 


70.18 (1) The petitioner, in addition to naming the place of trial, shall specify in the 
petition whether the action will be set down for trial before a local judge or a High Court 
_ Judge at the place of trial named in the petition. 


(2) The petitioner or a respondent who has delivered an answer may make a motion 
at any time before the commencement of the trial, 


(a) to a High Court judge for an order that the action be tried by a High Court 
judge instead of a local judge; or 


(b) to a local judge for an order that the action be tried by a local judge instead of 
a High Court judge, but, where the action is defended, the order may be 
made only on the consent of all parties. 


_NOTICE OF LISTING FOR TRIAL IN UNDEFENDED ACTIONS 


70.19 (1) Where the action is undefended and an order is made, 
(a) changing the place of trial under rule 46.03; or 
(b) transferring the trial under subrule 70.18(2), 


the petitioner shall, unless the court orders otherwise, serve on the respondent spouse 
and file, with proof of service, a notice of listing for trial (Form 70M) forthwith after 
obtaining the order or after setting the action down, whichever is later. 


(2) Subrule (1) applies even though the respondent spouse has been noted in default. 


TRIAL 


Certificate Respecting Prior Pending Petitions 


70.20 (1) No divorce action shall be tried until the registrar has received and 
attached to the trial record a certificate or report issued under the Divorce Regulations 
(Canada) after the petition was filed with respect to prior pending petitions presented by 
either spouse. 


Adjournment 


(2) Where a judge grants an adjournment of the trial under subsection 8(1) of the 
Act before hearing any evidence, a motion for resumption of the trial under subsection 
8(2) may be made to any judge. 


(3) Where a judge grants an adjournment of the trial under subsection 8(1) of the 
Act after commencing the hearing of the evidence, a motion for resumption of the trial 
under subsection 8(2) may be made only to the same judge. 
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(4) The judge trying a divorce action may adjourn the trial for any reason to such 
time and place as are just and, in a proper case, may direct that the registrar forthwith 
give notice to the Attorney General of the proceeding, the state thereof and the reasons 
of the judge for directing that notice be given. 


(5) Where notice is given, the Attorney General may appear by counsel on the 
adjourned trial and make submissions and otherwise participate in the proceeding to the 
extent that the judge allows. 


TRIAL OF UNDEFENDED ACTIONS 
Facts may be Proved by Affidavit 


70.21 (1) At the trial of an undefended action, the evidence and any information 
required to enable the court to perform its duties under subsections 8(1) and 9(1) of the 
Act (reconciliation and bars to divorce) may be presented by affidavit, unless the trial 
judge orders otherwise. 


Counsel and Petitioner Need not Attend 


(2) At the trial of an undefended action where the evidence and information referred 
to in subrule (1) are to be presented by affidavit, the trial judge may, 


(a) conduct the trial and grant a decree without an appearance by counsel or the 
petitioner; or 


(b) direct that counsel or the petitioner appear or that oral evidence be presented. 


REFERENCE TO A FAMILY LAW COMMISSIONER 


70.22 (1) A judge sitting at Toronto or Ottawa may, on consent of the parties, refer. 
any question or issue arising in the action relating to custody, maintenance or access to a 
family law commissioner for inquiry and report. 


(2) Where a reference is directed under subrule (1), the commissioner shall inquire: 
into the question or issue referred and shall make a report. 


(3) The report may be confirmed only on a motion to, 
(a) a High Court judge, where a High Court judge directed the reference, 
(b) a local judge, where a local judge directed the reference; or 
(c) the referring judge, where the order of reference so directs, 


and the judge may require the commissioner to give reasons for his or her findings or 
conclusions and may confirm the report in whole or in part or make such other order as 
is just. 


DECREE NISI 


70.23 (1) In a decree nisi (Form 70N), only the names of the spouses shall appear in 
the title of the proceeding, but where relief has been granted against a respondent who is 
not the petitioner’s spouse that person’s name shall be included. 


(2) The party to whom a decree nisi has been granted shall forthwith serve it on the 
party against whom it was granted by mailing a copy addressed to the party at his or her 
last known address, unless the decree absolute is granted at the trial or the trial judge 
orders otherwise. , 
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SHOWING CAUSE AFTER DECREE NISI 


70.24 (1) During the period between the granting of the decree nisi and the granting 
of the decree absolute, the Attorney General or any other person may make a motion to 
a judge under subsection 13(3) of the Act to show cause why a decree absolute should 
not be granted. 


___(2) The notice of motion shall be served on the parties, and on the Attorney General 
unless he or she is the moving party. 


(3) The judge may dismiss the motion, rescind the decree nisi, require further 
inquiry to be made, including the direction of the trial of an issue, and may make such 
order and give such directions as are just. 


/REGISTRAR TO NOTIFY LOCAL REGISTRAR OF APPEAL 







70.25 On the filing of a notice of appeal from a decree nisi of divorce or the making 
of an order extending the time for such an appeal, the Registrar of the Court of Appeal 


shall forthwith notify the registrar in the office where the action was commenced. 


i 
I 


DECREE ABSOLUTE 
On Motion by Party to Whom Decree Nisi Granted 


70.26 (1) The party to whom a decree nisi has been granted may move for a decree 
absolute, 






(a) after the expiration of, 
(i) the time provided in the decree nisi, or 
(11) One month from the date of service of the decree nisi, 


whichever is later; or 











(b) at the trial, where the parties have filed a document embodying the agreement 
and undertaking referred to in subsection 13(2) of the Act. 


How Motion to be Made 


(2) A motion under subrule (1) for a decree absolute after the trial shall be made 
without notice, to a judge, by filing a notice of motion in the office in which the action 
was commenced, at any time after the expiration of the period referred to in clause 
(1)(a). 

Supporting Material 
(3) The moving party shall file with the notice of motion, 


(a) the original or a certified copy of the decree nisi with proof of service on the 
party against whom it was granted, unless service was dispensed with; and 


(b) an affidavit, sworn after the expiration of the period that must intervene 
before the decree absolute may be granted, stating that, 


(i) no appeal from the granting of the decree nisi of divorce is pending or that 
any such appeal has been abandoned or dismissed, 


(ii) no order has been made extending the time for appealing from the decree 
nisi of divorce or, if such an order was made, that the time has expired 
without an appeal being taken from the granting of the decree nisi of 
divorce, 
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(iii) no notice of motion to show cause why the decree nisi of divorce should 
not be made absolute has been filed or served or, if such a notice of 
motion was filed or served, that the motion was dismissed or abandoned, 
and 


(iv) the spouses are not reconciled. 
Registrar’s Certificate 


(4) When the notice of motion and supporting material have been filed the registrar 
shall search the court records to ascertain, 


(a) that no appeal from the granting of the decree nisi of divorce is pending or 
that any such appeal has been dismissed or abandoned, 


(b) that no order has been made extending the time for appealing from the decree 
nisi of divorce or, if such an order was made, that the time has expired with- 
out an appeal being taken from the granting of the decree nisi of divorce; and 


(c) that no notice of motion to show cause why the decree nisi of divorce should 
not be made absolute has been filed or, if such a notice of motion was filed, 
how it was disposed of, 


and shall prepare a registrar’s certificate (Form 700). 
Registrar to Present the Motion - 


(5) After preparing the certificate the registrar shall present the notice of motion, the 
material filed in support and the certificate to a judge, who may grant a decree absolute 
without an appearance by counsel. 


Adjournment of Motion by Judge 


(6) Where a judge decides that a decree absolute should not be granted in the first 
instance, the judge shall adjourn the motion and direct that notice of the adjournment 
be given by the registrar to the party seeking the decree absolute, and may direct that 
notice of the motion be served on any other person. 


Motion for Decree Absolute by Other Spouse 


(7) Where a party to whom a decree nisi has been granted fails to move for a decree 
absolute within one month from the earliest date on which he or she could have done so, 
the other spouse may make a motion to a judge for a decree absolute, on notice to the 
party to whom the decree nisi has been granted, and the notice of motion shall be filed 
in the court office where the action was commenced. 


(8) The motion shall be supported by, 
(a) acertified copy of the decree nisi, if one has been signed, 


(b) an affidavit, sworn after the expiration of the period referred to in subrule (7), 
setting out the facts required by clause (3)(b); and 


(c) the registrar’s certificate referred to in subrule (4). 


(9) Where the decree nisi has not been signed, the judge may direct on the hearing of 
the motion that it be signed and entered. 


Names to Appear in Decree Absolute 


(10) In a decree absolute (Form 70P or 70Q), only the names of the spouses shall 
appear in the title of the proceeding, but where the decree absolute was granted at trial 
and grants relief against a respondent who is not the petitioner’s spouse that person’s 
name shall be included. 
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Registrar to prepare Decree Absolute 


(11) The registrar shall prepare, sign and enter a decree absolute, other than one 
granted at hearing. 


INTERIM RELIEF 


Time for Service of Notice of Motion 


70.27 (1) A notice of motion for interim relief in a divorce action may be served at 
the same time as or at any time after the petition or counterpetition is served. 


_ Pre-motion Conference 


(2) At the hearing of a motion for interim relief the court may direct a pre-motion 
conference to consider the possibility of settling any or all of the issues raised by the 
motion or the action. 


(3) The costs of a pre-motion conference shall be assessed as part of the costs of the 
action, unless, where a judge or master conducts the conference, he or she orders other- 
wise. 


(4) A judge or officer who conducts a pre-motion conference under subrule (2) shall 
not preside at a motion for interim relief, the trial or a reference in the action. 


Written Proposal for Settlement and Costs of Interim Motion 


(5) In exercising his or her discretion concerning costs, the judge or officer who hears 
a motion for interim relief shall take into account any written proposal for settlement of 
the motion or the failure to make such a proposal. 


Failure to Comply with Interim Order 


(6) Where a party fails to comply with an order for interim relief and the court is sat- 
isfied that the party is able to comply with the order, the court may postpone the trial of 
the action or strike out any pleading or affidavit of the party in default. 


Appeal 


(7) Rule 62.01 (appeal from interlocutory order) applies, with necessary modifica- 
tions, to the procedure on an appeal to a single judge of the Court of Appeal from an 
order for interim relief made under the Act. 


VARIATION OF FINAL ORDER FOR COROLLARY RELIEF 
To be Done by Application 


70.28 (1) A person who seeks to vary or rescind an order under section 11 of the Act 
for maintenance, custody or access, or to obtain such an order after the decree nisi , shall 
do so by notice of application to the Supreme Court. 


Filing of Financial Statement 


(2) Where an application under subrule (1) is in respect of maintenance or custody, 
the applicant shall file and serve a financial statement (Form 70J) with the notice of 
application. 


(3) A judge may order the respondent in an application under subrule (1) in respect 
of maintenance or custody to deliver a financial statement (Form 70J) within the time 
prescribed in the order. 
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REGISTRATION OF ORDERS FOR COROLLARY RELIEF 


Orders from Other Provinces 


70.29 (1) Where an order has been made by any other superior court in Canada 
under section 10 or 11 of the Act, it may be registered under section 15 of the Act by fil- 
ing a certified copy with the local registrar at Toronto, and the order shall then be 
entered as an order of the court. 


(2) The certified copy of the order may be filed with the local registrar at Toronto by 
forwarding it to him or her by ordinary mail, accompanied by a written request that it be 
registered under section 15 of the Act. 


Filing Orders in Family Courts 


(3) An order under section 10 or 11 of the Act that was made in Ontario or registered 
in accordance with subrule (1) may be filed with and enforced by the Provincial Court 
(Family Division) or the Unified Family Court under Part II of the Family Law Reform 
Act. 


COSTS 


70.30 On the assessment of costs in a divorce action, the action shall be treated as 
undefended and costs assessed in accordance with Tariff B, unless the trial judge orders 
otherwise. 
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RULE71 FAMILY LAW PROCEEDINGS 


_ APPLICATION OF THE RULE 


71.01 Rules 71.02 to 71.13 apply to proceedings under Part I, II and III of the 
_ Family Law Reform Act and Part III of the Children’s Law Reform Act. 


| DEFINITIONS 
| 71.02 In rules 71.03 to 71.13, 
(a) “applicant” includes a plaintiff; 
(b) “respondent” includes a defendant; and 


(c) “responding document” means a statement of defence, defence to counter- 
claim or affidavit in opposition to an application. 


| HOW COMMENCED 


71.03 (1) A proceeding under the Family Law Reform Act or the Children’s Law 
| Reform Act shall be commenced by an originating process or by a counterclaim or coun- 
terpetition against a person who is already a party to the main action. 


: (2) Where the Ministry of Community and Social Services or a municipality is an 
applicant for an order for the support of a dependant, it shall serve the originating 
_ process on the dependant. 


FINANCIAL STATEMENTS 


Applicant’s Financial Statement 


71.04 (1) Where an order is sought under section 4 (division of family or non-family 
assets), 18 (support) or 21 (variation of support) of the Family Law Reform Act, or for 
custody under the Children’s Law Reform Act, a financial statement (Form 70J) shall be 
filed and served with the originating process, together with a notice to file financial 
statement (Form 714A). 


| (2) Where the originating process is a notice of action, the financial statement shall 
be delivered with the statement of claim. 


_Respondent’s Financial Statement 


(3) A respondent served with the applicant’s financial statement shall deliver a finan- 
cial statement with his or her responding document. 


(4) A respondent who does not intend to defend the proceeding shall nevertheless 
deliver a financial statement within the time prescribed for the delivery of his or her 
responding document, but a respondent's failure to do so does not prevent the applicant 
from bringing the proceeding on for hearing. 


Motion to Require Respondent to Deliver Financial Statement 


(5) Where a respondent fails to comply with a notice to file financial statement, the 
applicant may move without notice for an order requiring the delivery of a financial 
Statement within the time prescribed by the order. 


Registrar to Refuse Documents Unless Accompanied by Financial Statements 


(6) Where a financial statement is required to be filed or delivered with an originat- 
ing process, statement of claim or responding document, the registrar shall not accept 
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the originating process, statement of claim or responding document for issuing or filing 
without the financial statement. 


Particulars of Financial Statement 


(7) Where a financial statement lacks particularity a party may demand particulars 
and if the other party fails to supply them within seven days, the court may, on such 
terms as are just, 


(a) order particulars to be delivered within a specified time; or 


(b) strike out the financial statement and order that a new financial statement be 
delivered within a specified time. 


Sanctions for Failure to Deliver Financial Statement or to Give Particulars 


(8) Where a party fails to comply with an order to deliver a financial statement, a 
new financial statement or particulars, 


(a) the court may dismiss the party’s proceeding or strike out his or her respond- 
ing document; and 


(b) a judge may make a contempt order against the party. 
Cross-examination on Financial Statement 
(9) A party may be cross-examined on his or her financial statement. 
(10) A cross-examination on a financial statement may be used, 
(a) on a motion for interim relief; and 
(b) at the hearing, in the same manner as an examination for discovery. 


(11) In an action or in an application where the trial of an issue has been directed, a 
party who has set the action or issue down for trial or who has consented to the action or 
issue being placed on a trial list may not cross-examine on the other party’s financial 
statement without leave of the court, but is not relieved of the obligation imposed by 
subrule (12). 


Duty to Correct Financial Statement and Answers on Cross-Examination 


(12) Where a party who has delivered a financial statement subsequently discovers 
that any information in the financial statement or answer on cross-examination on it, 


(a) was incorrect or incomplete when made; or 
(b) is no longer correct or complete, 


the party shall forthwith provide the information in writing to the other party, and 
subrules 31.09(2) and (3) (correcting answers and sanctions for failure to correct 
answers) apply, with necessary modifications. 


Divorce Action 

(13) Where a claim under the Family Law Reform Act or the Children’s Law Reform 
Act is made in a divorce action, the obligations of the spouses respecting financial state- 
ments are governed by rule 70.14. 
PLACE OF HEARING 


71.05 (1) Where a proceeding is, 


(a) under the Children’s Law Reform Act or under that Act and the Family Law 
Reform Act, the applicant shall name as the place of hearing a place where the 
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court normally sits in the county in which a child in respect of whom the pro- 
ceeding is brought ordinarily resides; or 


(b) under the Family Law Reform Act only, the applicant shall name as the place 
of hearing a place where the court normally sits in a county in which any of 
the parties ordinarily reside. 


(2) Where a claim under the Family Law Reform Act or the Children’s Law Reform 
_ Act is made in a divorce action, the place of trial is governed by rule 70.17 and subrule 
(1) does notapply. 

(3) The hearing shall be held at the place named under subrule (1) unless an order is 


_ made under rule 46.03 to change the place of hearing, and for the purpose of changing 
_ the place of hearing an application shall be treated as an action. 


REFERENCE TO A FAMILY LAW COMMISSIONER 


71.06 Rule 70.22 (reference to family law commissioner) applies, with necessary 
_ modifications, to any question or issue arising under the Family Law Reform Act or the 
Children’s Law Reform Act. 


_ INTERIM RELIEF 


71.07 Rule 70.27 (interim relief) applies, with necessary modifications, to a motion 
| for interim relief in a proceeding under the Family Law Reform Act or the Children’s 
_ Law Reform Act. 


| PROCEEDING TRANSFERRED FROM PROVINCIAL COURT (FAMILY DIVISION) 


71.08 (1) Where a proceeding is transferred from the Provincial Court (Family Divi- 
_ sion) to the District Court or the Supreme Court under subsection 2(2) of the Family 
_ Law Reform Act or section 67 of the Children’s Law Reform Act, the proceeding shall 
| continue without duplication of any steps taken before the transfer unless the court to 
| which the proceeding is transferred directs otherwise. 


(2) The court to which a proceeding is transferred may, on motion, give directions 
_ for the conduct of the proceeding. 


| APPEAL FROM PROVINCIAL COURT (FAMILY DIVISION) 


| Commencement of Appeal 


| 71.09 (1) An appeal from the Provincial Court (Family Division) to the District 
_ Court under section 36 of the Family Law Reform Act or section 76 of the Children’s 
_ Law Reform Act shall be commenced by serving a notice of appeal (Form 71B) on all 
_ parties whose interests are affected by the appeal, within thirty days after the date of the 
order appealed from. 


Filing Notice of Appeal 


(2) The notice of appeal, with proof of service, shall be filed in the office of the local 
registrar of the District Court within five days after service. 


Grounds to be Stated 


(3) The notice of appeal (Form 71B) shall state the relief sought and shall set out the 
_ grounds of appeal, and no other grounds may be argued except by leave of the court. 
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Appeal Record 


(4) The appellant shall, at least ten days before the hearing of the appeal, file with 
the local registrar of the District Court and serve on each respondent an appeal record 
containing, in the following order, 


(a) a table of contents describing each document, including each exhibit, by its 
nature and date and, in the case of an exhibit, by exhibit number or letter; 


(b) acopy of the notice of appeal; 
(c) acopy of the order appealed from and the reasons, if any; 
(d) a transcript of the evidence; and 


(e) such other material that was before the court appealed from as Is necessary 
for the hearing of the appeal, 


and a factum consisting of a concise statement, without argument, of the facts and law 
relied on by the appellant. 


(5) Each respondent shall, at least three days before the hearing of the appeal, file 
with the local registrar and serve on every other party, 


(a) any further material that was before the court appealed from and is necessary 
for the hearing of the appeal; and 


(b) a factum consisting of a concise statement, without argument, of the facts and 
law relied on by the respondent. 


Dispensing with Compliance 


(6) A judge of the District Court may, before or at the hearing of the appeal, dis- 
pense with compliance with subrule (4) or (5) in whole or in part. 


WARRANT FOR ARREST 


71.10 A warrant for the arrest of a debtor or respondent referred to in section 24 of 
the Family Law Reform Act shall be in Form 71C. 


RECOGNIZANCE 


71.11 A recognizance required by an order made under section 34 of the Family 
Law Reform Act or section 36 of the Children’s Law Reform Act shall be in Form 71D 
and shall be entered into before the registrar or such other officer as a judge directs. 


RECIPROCAL ENFORCEMENT OF MAINTENANCE ORDERS 


71.12 On receipt by the registrar of a written request under subsection 2(3) of the 
Reciprocal Enforcement of Maintenance Orders Act, 1982, the registrar shall deem a 
final order of the court within the meaning of clause 1(f) of that Act that is referred to in 
the request to be a registered order under subsection 2(3) of that Act and shall issue a 
certificate accordingly. 


REQUEST BY EXTRA-PROVINCIAL TRIBUNAL FOR EVIDENCE IN CUSTODY 
CASES 


Issuing Summons to Give Evidence 


71.13 (1) Where the Attorney General refers a request of an extra-provincial tribu- 
nal to the court under section 34 of the Children’s Law Reform Act, the registrar shall 


Rule 71.13 PARTICULAR PROCEEDINGS Ja | 


issue a Summons in Form 71E requiring the person named in the request to produce or 
give evidence in accordance with the request. 
Service of Summons 

(2) The summons and a copy of the request of the extra-provincial tribunal and any 
Supporting material that accompanied the request shall be served on the person named 
in the request, personally and not by an alternative to personal service, at least five days 
before he or she is required to produce or give evidence. 

(3) Where the person named in the request is not a party to the proceeding before 
the extra-provincial tribunal and the summons requires the person to give oral evidence, 
attendance money calculated in accordance with Tariff A shall be paid or tendered to 
the person when the summons is served. 


(4) A copy of the summons shall be served on the Attorney General within the time 
prescribed by subrule (2). 


Affidavit Evidence 


(5) Where the summons does not require the person to give oral evidence, the per- 
son may file with the registrar the evidence required, verified by the person’s affidavit. 


Oral Evidence 


(6) Where the summons requires the person to give oral evidence, the person shall 
attend before a judge or officer of the court, as set out in the summons, to be examined 
in accordance with the summons. 


Evidence to be Sent to Extra-Provincial Tribunal 


(7) The registrar shall send to the extra-provincial tribunal a certified copy of evi- 
dence produced or given under this rule. 


Sanctions for Disobeying Summons 


(8) Subrules 53.04(7) and (8) apply, with necessary modifications, to a person who 
after having been served in accordance with subrules (2) and (3) fails to comply with the 
summons. 
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RULE 72 CHILD WELFARE ACT APPEALS 


DEFINITION 
72.01 In rules 72.02 and 72.03 “Act”? means the Child Welfare Act. 


APPEAL FROM PROVINCIAL COURT (FAMILY DIVISION) 


Commencement of Appeal 


72.02 (1) An appeal from the Provincial Court (Family Division) to the District 
Court under section 43 or 84 of the Act shall be commenced by serving a notice of 
appeal (Form 71B), within thirty days after the date of the decision appealed from, 


(a) on the clerk of the Provincial Court (Family Division) in the county or district 
in which the proceeding was heard; 


(b) on all other persons entitled to appeal the decision; and 


(c) in the case of an appeal under section 43 of the Act, on all other persons enti- 
tled to notice of a hearing under subsection 28(7) of the Act who appeared at 
the hearing. 


Service of Notice of Appeal 


(2) Service under subrule (1) may be made by any method authorized by Rule 16 or 
by mailing a copy of the notice of appeal to the person to be served, at his or her last 
known address. 


Filing Notice of Appeal 


(3) The notice of appeal, with proof of service, shall be filed in the office of the local 
registrar of the District Court within five days after service. 


Grounds to be Stated 


(4) The notice of appeal (Form 71B) shall state the relief sought and shall set out the 
grounds of appeal, and no other grounds may be argued except by leave of the court. 


Appeal Record 


(5) The record on the appeal shall be the record prepared for the purpose of the 
appeal under the rules of the Provincial Court (Family Division) by the clerk of the court 
and sent by him or her for filing with the local registrar of the District Court and shall 
contain, in the following order, 


(a) atable of contents; 

(b) acopy of the notice of appeal; 

(c) acopy of the decision appealed from and the reasons for the decision, if any; 
(d) a transcript of the evidence; and 


(e) such other material that was before the court appealed from as is necessary 
for the hearing of the appeal. 


Hearing Date 


(6) The appeal shall be heard within thirty days after the filing of the appeal record 
with the local registrar of the District Court. 
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Dispensing with Compliance 


(7) Subject to subsections 43(7) and 84(5) (extension of time for appeal) of the Act, a 
judge of the District Court may, before or at the hearing of the appeal, dispense with 
compliance with this rule in whole or in part. 


APPEAL FROM UNIFIED FAMILY COURT 


72.03 (1) Rules 72.01 and 72.02 apply, with necessary modifications, to an appeal 
under section 43 or 84 of the Act from the Unified Family Court to the High Court as 
provided in subsection 46(3) of the Courts of Justice Act, 1984. 


(2) The appeal shall be heard at Toronto or any other place where a judge of the 
High Court is available to hear motions. 
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RULE 73 PAYMENT INTO AND OUT OF COURT 


DEFINITION 


73.01 In rules 73.02 to 73.05, ‘“‘accountant”’ means, 


ie sae 


(a) where money is to be paid into or out of the Supreme Court, the Accountant | 


of the Supreme Court; or 


(b) where money is to be paid into or out of the District Court, the local registrar — 


of the court. 


PAYMENT INTO COURT 


73.02 (1) A person who seeks to pay money into court shall file with the accountant 
or, where the payment is to be made into the Supreme Court outside Toronto, with the 
local registrar, 


(a) a requisition for payment into court that refers to any statutory provision or 


rule that authorizes the payment into court; and 


(b) acopy of any order, report, offer to settle or acceptance of offer under which 
the money is payable. 


(2) On receiving the material referred to in subrule (1), the accountant or registrar | 
shall provide the party with a direction to receive the money addressed to the bank into — 


which the money is to be paid. 


(3) Where the direction is obtained from a local registrar in a Supreme Court pro-— 


ceeding, the registrar shall forthwith send to the accountant the material filed under 
subrule (1). 


(4) The party paying the money into court shall pay it into an account in the name of 


the accountant in a chartered bank, in accordance with the direction. 


(5) On receiving the money, the bank shall give a receipt to the party paying the | 


money in and shall forthwith send a copy of the receipt to the accountant. 


(6) A party paying into court under an offer to settle or an acceptance of offer shall - 
forthwith serve a notice of payment into court (Form 73A) on every interested party, 


but the notice shall not be filed. 


PAYMENT OUT OF COURT 
Authority for Payment Out 


73.03 (1) Money may be paid out of court only in accordance with an order or 


report, or on consent under subrule (4). 
Payment Out under Order or Report 


(2) A party who seeks payment of money out of court in accordance with an order or 
report shall file with the accountant, 


(a) a requisition for payment out; 


(b) a certified copy of the order or report, unless one has already been filed with 
the accountant; and 


(c) an affidavit stating, 


(i) in the case of a report, that the report has been confirmed and the manner 
of confirmation, 
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(ii) in the case of an order, that the time prescribed for an appeal has expired 
and no appeal is pending, 


unless such an affidavit has already been filed with the accountant, 
and the accountant shall then pay the money out in accordance with the order or report. 


(3) Where the Official Guardian or the Public Trustee seeks payment out in accord- 
ance with an order or report, he or she may file one requisition dealing with more than 
one proceeding and need not file the affidavit referred to in clause (1)(c). 


Payment Out on Consent 


(4) A party who seeks payment out of court, on consent, of money paid in under an 
offer to settle or an acceptance of offer or as security for costs shall file with the account- 
ant, 

(a) a requisition for payment out; 
(b) the consent of all parties or their solicitors; and 
(c) an affidavit stating that all parties have consented to the payment and that 


neither the party who paid the money into court nor the party to whom it is to 
be paid is under disability, 


and the accountant shall then pay the money out to the party in accordance with the con- 
sent. 


Payment Out of Interest 


(5) Money paid out of court under subrule (2) or (4) shall be paid out with accrued 
interest, if any, unless the order, report or consent provides otherwise. 


Consent by Insurer on Behalf of Party 


(6) Where the insurer of a party has paid money into court on behalf of the party and 
an affidavit setting out the relevant facts is filed with the accountant, the consent 
required by clause (4)(b) may be given by the insurer on behalf of the party and, where 
the party is entitled to payment out, the money may be paid out to the insurer. 


Minor Attaining Age of Majority 


(7) Money in court to which a party is entitled under an order or report when the 
party attains the age of majority may be paid out to the party on filing with the account- 
ant, 


(a) a requisition for payment out; and 


(b) an affidavit proving the identity of the party and that the party has attained 
the age of majority. 


Payment Directly to Solicitor 


(8) Where money has been paid into court as security for costs or an order has been 
made for payment of costs out of money in court, the money may be paid out to the 
solicitor for the party entitled, on filing with the accountant the material required by 
subrule (2) or (4) and the affidavit of the party stating that he or she consents to pay- 
ment of the money directly to the solicitor rather than to the party. 


Payment to Personal Representative 


(9) Where money or securities in court are to be paid out or transferred to a person 
named in an order or report who has died, the money or securities may be paid or trans- 
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ferred to the deceased person’s personal representative on proof to the satisfaction of 
the accountant of the person’s death and of the personal representative's authority. 


Party under Disability 


(10) An order for payment out of court of money in court to the credit of a person 
under disability may be obtained on motion to a judge by or on notice to the Official 
Guardian, unless the Public Trustee is committee of the person’s estate, in which case 
the motion shall be made by or on notice to the Public Trustee. 


(11) A motion under subrule (10), other than a motion made by the Official 
Guardian or the Public Trustee, shall be supported by an affidavit in Form 73B. 


(12) A motion under subrule (10) by the Official Guardian or the Public Trustee may 
be made without notice unless the court orders otherwise. 


(13) In an order under subrule (10), the judge may fix the costs of the moving party 
and direct that they be paid out of the money in court directly to the moving party's 
solicitor. 


(14) Where an order is made under subrule (10) for maintenance of a minor, the 
Official Guardian shall, on request of the moving party, obtain the cheque from the 
accountant and send it without charge to the moving party. 


DISCHARGE OF A MORTGAGE 


73.04 (1) A person entitled to the discharge of a mortgage held by the accountant 
may leave with the accountant the required discharge with a request that it be executed. 


(2) Where the accountant is satisfied that the money secured by the mortgage has 
been paid in full and that the discharge is in proper form, the accountant shall execute 
the discharge. | 


(3) After executing the discharge, the accountant shall hand over all documents that 
relate to the mortgage in return for a receipt for the documents and shall assign any pol- 
icy of insurance in respect of the mortgaged property to the person entitled to the dis- 
charge or as the person directs in writing. 


STOP ORDER 


73.05 (1) On motion without notice in a proceeding or, where there is no proceeding 
pending, on application to the Supreme Court without notice by a person who claims to 
be entitled to money or securities held or to be held in the future by the accountant for 
the benefit of another person, the court may make a stop order (Form 73C) directing 
that the money or securities shall not be dealt with except on notice to the moving party 
Or applicant. 

(2) On a motion or application fer a stop order, the moving party or applicant shall, 
unless the court orders otherwise, undertake to abide by any order concerning damages 
that the court may make if it ultimately appears that the granting of the order has caused 
damage to any person for which the moving party or applicant ought to compensate the 
person. 


(3) A person who has obtained an order under subrule (1) may make a motion on 
notice to all interested parties for an order for payment out. 
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TABLE OF FORMS 
Form 
Number Title 
4A _ General Heading of Documents — Actions 
4B General Heading of Documents — Applications 
4C__Backsheet 
4D Affidavit 
4E Requisition 
4F Notice of Constitutional Question 
7A Request for Appointment of Litigation Guardian 
7B Order to Continue (Minor Reaching Age of Majority) 
8A Notice to Alleged Partner 
1A Order to Continue (Transfer or Transmission of Interest) 
14A Statement of Claim (General) 
14B Statement of Claim (Mortgage Action) 
14C Notice of Action 
14D Statement of Claim (Action Commenced by Notice of Action) 
14E Notice of Application 
16A Acknowledgment of Receipt Card 
16B_ Affidavit of Service 
16C Certificate of Service by Sheriff 
18A Statement of Defence 
18B_ Notice of Intent to Defend 
19A Default Judgment (Debt or Liquidated Demand) 
19B_ Default Judgment (Recovery of Possession of Land) 
19C Default Judgment (Recovery of Chattels) 
19D Requisition for Default Judgment 
22A Special Case 
23A_ Notice of Discontinuance 
23B_—_ Notice of Election to Proceed with Counterclaim 
23C_ Notice of Withdrawal of Defence 
25A_ Reply 
27A Counterclaim (Against Parties to Main Action Only) 
27B Counterclaim (Against Plaintiff and Person not Already Party to Main 
Action) 
27C Defence to Counterclaim 
27D Reply to Defence to Counterclaim 
28A  Crossclaim 
28B Defence to Crossclaim 
28C Reply to Defence to Crossclaim 
29A_ Third Party Claim 
29B_ Third Party Defence 
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Form 
Number Title 


29C_ Reply to Third Party Defence 

30A = Affidavit of Documents (Individual) 

30B_ —=—- Affidavit of Documents (Corporation or Partnership) 
30C Request to Inspect Documents 

34A Notice of Examination 

34B Summons to Witness (Examination out of Court) 
34C Commission 

34D Letter of Request 

34E Order for Commission and Letter of Request 
35A Questions on Written Examination for Discovery 
35B Answers on Written Examination for Discovery 
37A Notice of Motion 

38A Order of Transfer 

38B_— Notice of Transfer 

38C_ = Notice of Appearance 

42A Certificate of Pending Litigation 

43A  Interpleader Order — General 

43B ___Interpleader Order — Motion by Sheriff 

44A Bond — Interim Recovery of Personal Property 
47A Jury Notice 

48A Notice of Readiness for Trial 

48B Notice of Listing for Trial 

48C Notice of Status Hearing 

49A Offer to Settle 

49B Notice of Withdrawal of Offer 

49C_ Acceptance of Offer 

49D Offer to Contribute 

S51A Request to Admit 

51B Response to Request to Admit 

53A Summons to Witness (at Hearing) 

53B Warrant for Arrest (Defaulting Witness) 

53C Summons to a Witness Outside Ontario 

53D Order for Attendance of Witness in Custody 
SSA Notice of Hearing for Directions 

55B Notice to Party Added on Reference 

S5C Report on Reference (Administration of Estate) 
55D Notice of Contested Claim 

SSE Notice to Creditor 

S5F Conditions of Sale 

55G___ Interim Report on Sale 

S6A Order for Security for Costs 

S8A Notice of Appointment for Assesment of Costs 
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Form 
Number Title 


58B Notice to Deliver a Bill of Costs for Assessment 

58C Certificate of Assessment of Costs 

S9A Order 

59B Judgment 

60A Writ of Seizure and Sale 

60B Writ of Sequestration 

60C Writ of Possession 

60D Writ of Delivery 

60E Request to Renew 

60F Direction to Enforce Writ of Seizure and Sale 

60G Notice of Garnishment 

60H Garnishee’s Statement 

601 Notice of Termination of Garnishment 

60J. Warrant for Arrest (Contempt) 

60K Warrant of Committal 

60L Notice of Claim 

60M _ Sheriff's Report 

61A Notice of Appeal to an Appellate Court 

61B Title of Proceeding in Appeals 

61C  Appellant’s Certificate Respecting Evidence 

61D Respondent’s Certificate Respecting Evidence 

61E Notice of Cross-Appeal 

61F Supplementary Notice of Appeal or Cross-Appeal 

61G_ Notice of Listing for Hearing (Appeal) 

61H Certificate of Completeness of Appeal Books 

611 Order Dismissing Appeal or Cross-Appeal for Delay 

61J Notice of Abandonment of Appeal or Cross-Appeal 

61K Notice of Election to Proceed with Cross-Appeal 

62A_ Notice of Appeal to a High Court Judge 

63A Certificate of Stay 

64A Request to Redeem 

64B Default Judgment for Foreclosure with a Reference 

64C Default Judgment for Immediate Foreclosure 

64D Default Judgment for Foreclosure without a Reference 

64E ‘Final Order of Foreclosure 

64F Request for Sale 

64G Default Judgment for Sale with a Redemption Period (Action Converted 
from Foreclosure to Sale) 

64H Default Judgment for Immediate Sale (Action Converted from Foreclosure 
to Sale) 

641 Default Judgment for Sale Conditional on Proof of Claim (Action Converted 
from Foreclosure to Sale) 
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Form 
Number Title 


64J Default Judgment for Immediate Sale 

64K Default Judgment for Sale with a Redemption Period 

64L ‘Final Order for Sale 

64M _ Default Judgment for Redemption 

64N Notice of Reference to Subsequent Encumbrancer Added on Reference 
640 Notice of Reference to Subsequent Encumbrancer Named as Original Party 
64P Notice of Reference to Original Defendants 

64Q Notice to Added Defendant having Interest in Equity 

65A Judgment for Administration of Estate 

66A Judgment for Partition or Sale 

68A Notice of Application to Divisional Court for Judicial Review 

68B Notice of Listing for Hearing (Judicial Review) 

68C Order Dismissing Application for Judicial Review 

69A Notice of Removal 

70A_ Petition for Divorce 

70B Advertisement 

70C Answer 

70D Reply 

70E  Counterpetition (Against Parties to Main Action Only) 


70F Counterpetition (Against Petitioner and Person not Already Party to Main 
Action) 


70G Answer to Counterpetition 

70H Reply to Answer to Counterpetition 

701 Notice of Intent to Defend 

70J_ ‘Financial Statement 

7OK Waiver of Financial Statements 

70L Waiver of Right to Dispute Official Guardian’s Report 
70M_ Notice of Listing for Trial (Undefended Divorce) 

TON Decree Nisi 

700 Registrar’s Certificate (Divorce) 

7OP Decree Absolute at Trial 

70Q Decree Absolute 

71A_ Notice to File Financial Statement 

71B Notice of Appeal to District Court 

71C Warrant for Arrest (Family Law) 

71D Recognizance 

71E Summons to Provide Evidence for an Extra-Provincial Tribunal 
73A Notice of Payment into Court 

73B Affidavit (Motion for Payment Out of Court) 

te  /StopArder 
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Form 4A 
GENERAL HEADING OF DocuMENTS - ACTIONS 
(Uoure Foteun op.) 


SUPREME COURT OF ONTARIO 
(or DISTRICT COURT OF ONTARIO) 


Be al OW, ee Ns 


(name ) 
Plainever 

and 

(name ) 
Defendant 


(Tittle of document) 


(Text of document) 


(For the title of the proceeding in the case Of as 


(a) counterclatm agatnst a person who ts not already a 
party to the matn aetton, follow Form 27B; 


(b) third or subsequent party elatm in an action, follow 
Form 29A tn all documents tn the matn actton and the 
thtrd or subsequent party action; 

(e) garntshment, follow Form 60G; 


(d) appeal to an appellate court, follow Form 61B; 


(e) mortgage action in whteh defendants are added on a 
reference, follow Form 64N; 


(f) divorcee actton, substitute "petitioner" for "plaintiff" 
and "respondent" for "defendant"; 


(g) counterpetittion tn a dtvorce action against a person 
who ts not already a party, follow Form 70F; or 


(h) appeal to the District Court, follow Form 71B.) 
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Form 4B 
GENERAL HEADING OF DOCUMENTS - APPLICATIONS 
(COUrt~oTL LS ow) 
SUPREME COURT OF ONTARIO 


(or DISTRICT COURT: OF ONTARIO) 


Boe Tt We Bay Ns 


(name) 
Applicant 

and 

(name ) 
Respondent 


APPLICATION UNDER (statutory provtston or rule under which 


the appltecatton ts made) 


(Ttprle of document) 


(Text of document) 


(For the wttGle. of the proceeding in' an appeal to an appellate court, 


follow Form 62B;, tm an appeal. to the District Court, follow Form 71B.q 
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Form 4D 


AFFIDAVIT 


(General heading) 


AFFIDAVIT 


eee 


Ly, (full mame of deponant),, Of the (ety, -vown, eves] 


Pye oligos ai ae, ereks , in the (County, Regional Manmicipadity., “ebe.) of 


Sa paminsid ecenave ave , (ahere the deponent 1s a party 


OT the SOLCGLtEr, 


officer, director, member or employee of a party, set out the 


deponent's capactty), MAKE OATH AND SAY (or AFFIRM): 


ae (Set out the statements of facet in consecutively numbered 


paragraphs, wtth each paragraph betng confined as far as posstble 


0 aipartieular etatemant of. facto) 


Sworn (or Affirmed ) before me at the 


CCLE VoIP OWn, «ve rhe ye BRON, bea. cece ee a tints in 
the (County, Regional) Municipality, 
Bei deh) GE hale ik oteve PLONE M. 


; 
; 


) 
. 


(Stgnature of deponent 


Commissioner for Taking Affidavits 
(or ga may be, 
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Form 4E 


REQUISITION 


(General heading) 


REQUISITION 
TO THE LOCAL REGISTRAR at (place) 


I REQUIRE (Set out a conetse statement of what is sought 
and tnelude all particulars necessary for the registrar to act. 
Where what ts sought is authorized by an order, vefer to the order 
tn the requtsttton and attach a copy of the entered order. Where 
an afftdavtt or other document must be filed with the PEQuUuLset C7 ON... 
refer to tt in the requisttion and attach tt.) 


(Date) (Name, address and telephone 
number of soltettor or person 
filing requtsitton) 


(The following are examples of different kinds of requtstttion. ) 


(Stmple requisition) 


I REQUIRE a certified copy of the (identify document by 
nature and date). 


I REQUIRE an order of transfer transferring this application 
for a hearing before a High Court judge. 


(Order attached) 


I REQULTRE, in accordance with, theorder dated (date), a 
copy of which is attached, a commission authorizing the taking of 
evidence before the commissioner named in the order and a letter 
of request. 


I REQUIRE, in accordance with the order dated (date), a 
copy of which is attached, a certificate of pending litigation in 
respect of the land described in the statement of! claim. 


(Afftdavit attached) 
I REQUIRE an order to continue this action with (name) as 


plaintiff and (name) as defendants. An affidavit stating that the 
defendant (name) has reached the age of majority is attached. 
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Form 4F 


NOTICE OF CONSTITUTIONAL QUESTION 


(General heading) 


NOTICE OF CONSTITUTIONAL QUESTION 


The (tdenttfy party) intends to question the 
constitutional “validity toriapplicability) of (27enr7 7 7 
the parttcular provtstons) in an action (or motion, 
application, appeal or as may be) to be heard on (day), 
(date)i, hotline) at address oF “court house). 


The following are the material facts giving rise 
mo, theaconstitutional question’ "(Set “owt conerse lip the 
material facts ‘that ‘relate to the wconet1 tuvional ques reo. 
Where approprtate, attach pleadings or reasons for dectston.) 


The following is the legal basis for the 
constitutional question: (Set out concetsely the legal 
basvs for eaen tqueation;, tdentrfying the nature tof tie 
constttuttonal principles to be argued.) 


(Date) (Name, address and telephone 
number of soltettor or party) 


TO The Attorney General of Ontario 
Constitutional Law Branch 
Leth BhlLoor 
18 King Street East 
Toronto, OntariLowMsc 1C5 


The Attorney General of Canada 
Justice Building 

239 Wellington Street 

Ottawa, Ontario 


K1A OH8 
(er iP. 02 BOx 57 
Suite 2400 


Toronto Dominion Bank Tower 
Toronto, Ontario 
M5K 1E7) 


(Names and addresses of solicitors 
for all other parties. and ef att 
other parttes acting tn person) 


(Thts nottce must be served at least ten days before the 
questton ts to be argued.) 


FORMS 


Form 7A 


REQUEST FOR APPOINTMENT OF LITIGATION GUARDIAN 


(General heading) 


REQUEST FOR APPOINTMENT OF LITIGATION GUARDIAN 


THE PLAINTIFF (or as may be) BELIEVES THAT YOU ARE 
UNDER A LEGAL DISABILITY. Asa party under disability, you 
must have a litigation guardian appointed by the court to 
act on your behalf in defending this proceeding. 


YOU ARE REQUIRED to have some proper person make a 
motion to this court forthwith to be appointed as your 
litigation guardian. 


IF YOU FAIL TO DO SO WITHIN TEN DAYS after service 
of this request, the plaintiff (or as may be) may move 
without further notice to have the court appoint a 
litigation guardian to act on your behalf. 


(Date) (Name, address and telephone 
number of soltettor or party) 


TO: (Name and address of 
party under dtsabiltity) 
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Form /B 


ORDER TO CONTINUE 
(MINOR REACHING AGE oF MAJoRITY) 


(General heading) 


(Courtiseact) 
ORDER TO CONTINUE 


On the requisition of (identify party) and on 
reading the affidavit of (name), filed, which states 
that the minor (name of party) reached the age of 


majouaty -onulaare,) sy 


IT IS ORDERED that this proceeding continue by 


(or against) (name of party) without a litigation 
guardian and that the title of the proceeding be amended 
accordingly in all documents issued, served or filed after 


the date of this order. 


Date Signed by 
Local registrar 


Address of 
court office 





FORMS 


Form 8A 


NoTtIcE To ALLEGED PARTNER 


(General heading) 


NOTICE TO ALLEGED PARTNER 


YOU ARE ALLEGED TO HAVE BEEN A PARTNER on (date) 
(or during (period)) in the partnership of (firm name) 
named aS a party to this proceeding. 


IF YOU WISH TO DENY THAT YOU WERE A PARTNER at 
any material time, you must defend this proceeding 
Separately from the partnership, denying that you were 
eunerinery at Ene material times, Lh Vou utai. to ao so. 
you will be deemed to have been a partner on the date 
(or during the period) set out above. 


AN ORDER AGAINST THE PARTNERSHIP MAY BE ENFORCED 
AGAINST YOU PERSONALLY if you are deemed to have been a 
partner, if you admit that you were a partner or if the 
court finds that you were a partner at the material time. 


(Date) (Name, address and telephone 
NUNDEP "OF DLATNECE Pe eis OiLetton 
Oriplatacer Tr) 


TO (Name and address of 
alleged partner) 
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246 RULES OF CIVIE PROCEDURE 


Form llA 


ORDER TO CONTINUE 
(TRANSFER OR TRANSMISSION OF INTEREST) 


(General headtng) 
(Court Beat? 
ORDER TO CONTINUE 


On the requisition of (identify party or person) and on 

reading the affidavit of (name), filed, which indicates that on 

(date), (recite the details of the transfer or transmission of 
interest or liability), 


IT IS ORDERED that this proceeding continue with (name) 
as plaintiff (or applicant) and (name) as defendant (or respondent) 
and that the title of the proceeding be amended accordingly in 
all documents issued, served or filed after the date of this 
order. 


Date Signed by 
Local registrar 


Address of 
court office 





A party who wishes to set aside or vary this order must make a 
motion to do so forthwith after the order comes to his or her 
attention. 


Where a transmission of interest occurs by reason of bankruptcy, 
leave of the bankruptcy court may be required under section 49 
of the Bankruptey Act (Canada) before the proceeding may continue. 


FORMS 247 


Form 14A 
STATEMENT OF CLAIM (GENERAL) 


(General heading) 
(Court seal) 


STATEMENT OF CLAIM 


TO THE DEFENDANT 


A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by 
the plaintiff. The claim made against you is set out in the 
following pages. 


IF YOU WISH TO DEFEND .THIS PROCEEDING,..you or -an 
Ontario lawyer acting for you must prepare a statement of 
defence in Form 18A prescribed by the Rules of Civil Procedure, 
serve it on the plaintiff's lawyer or, where the plaintiff does 
not have a lawyer, serve it on the plaintiff, and file it, with 
proof of service, in this court office, WITHIN TWENTY DAYS after 
this statement of claim is served on you, if you are served in 
Ontario. 


If you are served in another province or territory of 
Canada or in the United States of America, the period for 
serving and filing your statement of defence is forty days. 
If you are served outside Canada and the United States of 
America, the period is sixty days. 


Instead of serving and filing a statement of defence, 
you may serve and file a notice of intent to defend in Form 18B 
prescribed by the Rules of Civil Procedure. This will entitle 
you to ten more days within which to serve and file your state- 
ment of defence. 


IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY 
BE GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE 
Ot YOU. 


(Where the claim made ts for money only, inelude the followtng:) 


LE YOU PAYs HE: PLATINGTIREY SS: ‘CLAIMear ander can. ts Lorycosts:, 
within the time for serving and filing your statement of defence, 
you may move to have this proceeding dismissed by the court. If 


you believe the amount claimed for costs is excessive, you may 
pay the plaintiff's claim and $100.00 for costs and have the 
costs assessed by the court. 


Date Issued by 
Local registrar 


Address of 
COULT -OfFE ice 


TO (Name and address 
Of each defendant) 
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Form 14A, p.2 


CLAIM 


1. The'plaintiff claims; "(State here’ the preetse relief 
clatmed.) 


(Then set out tn separate, consecutively numbered paragraphs 
each allegatton of material fact relted on to substantiate 
the claim.) 


(Where the statement of clatm is to be served outside Ontarto 
without a court order, set out the facts and the spectfie 
provistons of Rule 17 relied on in support of such service.) 


The plaintiff proposes that this action be tried at (place). 


(Date of) vesve) (Name, address and telephone 
numberof “sOLTertor (or platnreysy } 


FORMS 249 


Form L4B 


STATEMENT OF CLAIM (MoRTGAGE ACTION) 


(General heading) 
(Court seal) 


STATEMENT OF CLAIM 
TO THE DEFENDANT 


A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by 
the plaintiff. The claim made against you is set out in the 
following pages. 


IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario 
lawyer acting for you must prepare a statement of defence in 
Form 18A prescribed by the Rules of Civil Procedure, serve it 
on the plaintiff's lawyer or, where the plaintiff does not have 
a lawyer, serve it on the plaintiff, and file it, with proof of 
service, in this court office, WITHIN TWENTY DAYS after this 
statement of claim is served on you, if you are served in Ontario. 


If you are served in another province or territory of 
Canada or in the United States of America, the period for serving 
and filing your statement of defence is forty days. If you are 
served outside Canada and the United States of America, the 
period is sixty days. 


Instead of serving and filing a statement of defence, 
you may serve and file a notice of intent to defend in Form 18B 
prescribed by the Rules of Civil Procedure. This will entitle 
you to ten more days within which to serve and file your state- 
ment of defence. 


(Where payment of the mortgage debt ts elatmed, add:) 


LF) -YOU-PAY “THE TPLAINTIFE. S ChATM, wand: (Ss... for costs, 
within the time for serving and filing your statement of defence, 
you may move to have this proceeding dismissed by the court. If 


you believe the amount claimed for costs iS excessive, you may 
pay the plaintife’s claim and S100.00 for costs and: have: the: costs 
assessed by the court. 
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POP, beni. 2 
(Foreclosure action) 


REQUEST TO REDEEM 


Whether or not you serve and file a statement of defence, 
you may request the right to redeem the mortgaged property by 
filing a request to redeem (Form 64A) in this court office within 
the time for serving and filing your statement of defence. If 
you do so, you will be entitled to seven days notice of the taking 
of the account of the amount due to the plant tt, and’ to’ sixty 
days from the taking of the account within which to redeem the 
mortgaged property. 


If you hold a lien, charge or encumbrance on the mortgaged 
property subsequent to the mortgage in question, you may file a 
request to redeem, which must contain particulars of your claim 
verified by an affidavit, and you will be entitled to redeem only if 
your claim is not disputed or, if disputed, is proved on a reference. 


REQUEST FOR SALE 


If you do not serve and file a statement of defence, you 
may request a sale of the mortgaged property by filing a request 
for sale (Form 64F) in this court office within the time for 
serving and filing your statement of defence. If you do so, the 
plaintiff will be entitled to obtain a judgment for sale with a 
reference and you will be entitled to notice of the reference. 


If you hold a lien, charge or encumbrance on the mortgaged 
property subsequent to the mortgage in question and you do not 
serve and file a statement of defence and do not file a request to 


redeem, you may file a request for sale which must contain particulars 


of your claim verified by an affidavit, and must be accompanied by a 


receipt showing that $250 has been paid into court as security for the 


costs of the plaintiff and of any other party having carriage of the 
Sale. 


DEFAULT JUDGMENT 


IF YOU FAIL TO SERVE AND FILE A STATEMENT OF DEFENCE, 
JUDGMENT MAY BE GIVEN AGAINST YOU WITHOUT FURTHER NOTICE. 


Date Issued by 





Local registrar 


Address of 
court office 





TO (Name and address of each 
defendant) 


—————eEO 


a ee ee 


FORMS ye i 


Form,14B.,p.2 
(Sale action) 


REQUEST TO REDEEM 


Whether or not you serve and file a statement of defence, 
you may request the right to redeem the mortgaged property by 
filing a request to redeem (Form 64A) in this court office within 
the time for serving and filing your statement of defence. If 
you do so, you will be entitled to seven days notice of the taking 
of the account of the amount due to the plaintiff, and to sixty 
days from the taking of the account within which to redeem the 
mortgaged property. 


DEFAULT JUDGMENT 
IF YOU FAIL, TO SERVE. AND FILE A STATEMENT.OF DEFENCE, 
JUDGMENT MAY BE GIVEN AGAINST YOU WITHOUT FURTHER NOTICE. 
Date Issued by 
Local registrar 


Address of 
court office 


TO (Name and address of each 
defendant) 


(Subsequent encumbrancers are not to be named as defendants tn the 
SEAT CMENE oO} 4GLOthaahuaneale~acLrtons) 


Ps 7 


RULES OF CIVIL PROCEDURE 


ROEM ABD. 3 
CLAIM 
The plaintiff claims: 
(foreclosure) 


(a) that the equity of redemption in the property 
secured by the mortgage mentioned below be 
foreclosed; 


(or) 
(sale) 


(a) that the property secured by the mortgage mentioned 
below be sold and the proceeds of sale applied 
towards the amount due under the mortgage, and 
payment to the plaintiff by the defendant (name oF 
defendant against whom payment of any deficetency 
ts elaimed) personally of any deficiency if: the 
Sale proceeds are not sufficient to pay the amount 
found due to the plaintiff; 


(possession) 
(b) possession of the mortgaged property; 
(payment of mortgage debt) 


(Cc) payment by the defendant (name of defendant against 
whom payment of the mortgage debt is claimed) of 
Ges sumpor 7o.h. jem (from paragraph 5 below) now 
due under the mortgage together with interest at 
the rate of (mortgage rate) per cent per year 
until judgment; 


(tnterest) 


(dq) post-judgment interest in accordance with the 
Courts of Justice Act (or where the mortgage 
provides for interest after judgment at the 
mortgage rate, substitute: post-judgment 
interest at the rate of (mortgage rate) per 
cent per year in accordance with the mortgage); 


and 
(costs) 
(e) the costs of this action (on a solicitor and 


client basis if the mortgage so provides). 


FORMS 203 


Form 1487p .4 


oe The plaintiff's claim is on a mortgage dated (date), made 
between (name of mortgagor) and (name of mortgagee), and registered 
(gtve parttculars of regtstratton and of any asstgnment of the 
mortgage), under which the defendant (or as may be) mortgaged the 
property’ described below for a term of ..... years securing the sum 
OE a giigt ean’ and interest ion that .sumrat therrate sof Vets... per cent 
per year. The mortgage provides for payment of principal and 
interest as follows: (Set out terms of payment. Adda reference 
to provtstons in the mortgage. for, soltcttor and elient costs and 
post-judgment tnterest tf appltcable.) 


ase (Where a claim for payment ts made under sectton 19 of the 
Mortgages Act agatnst a person other than the ortgtnal mortgagor, 

add:) The defendant (name) became liable under section 19 of the 
Mortgages Aet to pay the amount of the mortgage debt to the plaintiff 
by reason of (set out particulars of transfer of the mortgaged property 
from the ortginal mortgagor to thts defendant). 


4, Default in payment of principal and interest (or as may be) 
occurred on (date), and still continues. 


5a There iS now due: 
(a)l, tfori’prinerpal Se Paap ee eee 
(b) for taxes paid Sia diteiee res 
(c) for premiums of insurance paid Sipe agate « 
(ad) for maintenance costs paid Sic des weeceteea 
(e) for heating costs paid STR Ea ory AE 
(E\ eetonfubility.costs (paid Satay aay ating 
(add any other costs in similar 
fashion) 
(g) for interest (set out particulars) Pete tale al aitane 


Total now due: Sis ceil bare 


The defendant (name) is liable to pay these sums and subsequent 


interest at the rate of ..... per cent, per ‘year: 
6. The following is a description of the mortgaged property: 
(Set out description suffictent for registratton. For Land It ties 


land, tnelude the parcel number.) 


(In a foreclosure action where one or more subsequent encumbrancers 
are named as defendants, add:) 
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ForMmeL46 ps5 


vee The defendant (name) has been made a party “ta this action 
as a subsequent encumbrancer. 


(Where the statement of clatm is to be served outstde Ontarto 
without a court order, set out the faets and the spectfie 
provtstons of Rule 17 relted on in support of the service.) 


The plaintiff proposes that this action be tried at (prace )* 


(Date) (Name, address and telephone 


number of plaintiff's soltcitor 
GL PLATHETT fF) 


FORMS 


Form L4C 
NoTICE oF ACTION 


(General heading) 


(Court aoa) 


NOTICE OF ACTION 


TO THE DEFENDANT 


A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
plaintiff. The claim made against you is set out in the statement 
of claim served with this notice of action. 


IF -YOU WISH TO DEFEND THIS -PROCEEDING, VOU Or an Ontario 
lawyer acting for you must prepare a statement of defence in Form 
18A prescribed by the Rules of Civil Procedure, serve it on the 
plaintiff's lawyer or, where the plaintiff does not have a lawyer, 
Serves itionythe plaintift, and file iit, with proof of service, in 
this court office, WITHIN TWENTY DAYS after this notice of action 
is “served on you; “if -you are served sin Ontario. 


if you are served in another province or territory of 
Canada or in the United States of America, the period for serving 
and filing your statement of defence is forty days. If you are 
served outside Canada and the United States of America, the 
period is sixty days. 


Instead of serving and filing a statement of defence, you 
May Serve and file a notice of intent to defend in Form 18B 
prescribed by the Rules of Civil Procedure., This will entitle wou 
to ten more days within which to serve and file your statement of 
defence. 


IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE 
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO 
YOU. 


(Where the claim made ts for money only, tnelude the following: ) 


LE YOU PAY THE PbATINTI PR USEC LA TIM i? ind. o> om teeta ars FOI COSTS, 
within the time for serving and filing your statement of defence, 
you may move to have this proceeding dismissed by the court. If 


you believe the amount claimed for costs is excessive, you may pay 
the plaintiff's claim and $100.00 for costs and have the costs 
assessed by the court. 


Date Issued by 
Local registrar 


Address of 
court of fice 


TO (Name and address of 
each defendant) 
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Form b4C, p.2 


CLAIM 


The*piLaintifttl’s claim is*fior \(setsout a enor’ statvenens of tie 
nature’ of. tne platinery pis ataim)* 


(Date of tssue) (Name, address and telephone number 
of soltvettor :or:plainta ff) 




















FORMS Za 


Form 14D 


STATEMENT OF CLAIM 
(AcTION CommMENcED BY Notice oF Action) 


(General heading) 
STATEMENT OF CLAIM 
Notice of action issued on (date) 

ie The plaintiff claims: (State here the prectse relief 
elatmed). 
(Then set out tn separate, consecutively numbered paragraphs 
each allegation of matertal fact relied on to substanttate the 
CLaLtm.) 
(Where the statement of claim ts to be served outstde Ontarto 
without a court order, set out the faets and the spectfic provistons 
of Rule 17 relted on tin Support of such service.) 
The plaintiff proposes that this action be tried at (place). 


(Date) (Name, address and telephone number 
of soliettor or plaintiff) 
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Form l4E 


NoTICE OF APPLICATION 


(General heading) 
(Court “eeat) 
NORVECH OR TAP Pinte A TON 


TO THE RESPONDENT 


A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. 
The claim made by the applicant appears on the following page. 


THIS APPLICATION will come on for a hearing before 
(ineert aernvgnrceurt "judge, ax.tocal” yudge of thesnroh ‘Court; 74 
District i Court *yudge Gr “as"may pe) ton’ dag), dave ly at 
(time) yy ab (address vof eourt hoiuee). 


TE VYOU WISHSTO -OPPOSEMTHIS, APPLICATION, *vyou ‘or an 
Ontario lawyer acting for you must forthwith prepare a notice 
of appearance in Form 38C prescribed by the Rules of Civil 
Procedure, serve it on the applicant's lawyer or, where the 
applicant does not have a lawyer, serve it on the applicant, 
and file et, with proof: of ‘service, ine this. court office, sand 
you or your lawyer must appear at the hearing. 


IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to 
serving your notice of appearance, serve a copy of the evidence 
on the applicant's lawyer or, where the applicant does not have 
a lawyer, serve, it on the applicant, afd fvle it; with proof of 
service, in the court office where the application is to be 
neard) as> soon) aS possible, “but not: later than 2 p.m. on the day 
before the hearing. 


IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE 
GIVEN IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 


Date Issued by 
Local registrar 


Address of 
court office 


TO (Name and address of 
each respondent) 


FORMS 259 


BOUT HA ste 


APPLICATION 


soe The applicant makes application for: (State here the 
precise reltef clatmed.) 


2 Thetgrounds for the larplication rare: j( Specify ‘the 
grounds to be argued, tneluding a reference to any statutory 
provision or rule to be relied on.) 


3 The following documentary evidence will be used at the 
hearing of the application: List the affidavits or other 
documentary evidence to be relied on.) 


(Where the notice of application ts to be served outside Ontario 
without a court order, state the facts and the spectfie provisions 
py Rule 17 relted.on in veupport of ‘such service.” 


(Date of tissue) (Name, address and telephone number 
of soltettor or applicant) 
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Form 16A 


ACKNOWLEDGMENT OF RECEIPT CARD 


(General heading) 


TO (full name) 


You are served by mail with the documents enclosed with this 
card in accordance with the Rules of Civil Procedure. 


You are requested to sign the acknowledgment below and mail 
this card immediately after you receive it. If you fail to 
do so, the documents may be served on you in another manner 
and you may have to pay the costs of service. 


ACKNOWLEDGMENT OF RECEIPT 


I ACKNOWLEDGE that I have received a copy of the following 
documents: (To be completed in advance by the sender of the 
documents. Inelude sufficient particulars to tdenttfy each 
document.) 


Stgnature of person served 


(The reverse stde of this card must bear the name and address 
of the sender and the requtred postage.) 


FORMS 261 


Form 16B 


AFFIDAVIT OF SERVICE 
(General heading) 


AFFIDAVIT OF SERVICE 


Ly (fUlt tname My sofsthel(CrtysoTOwn, Velen) obo o2 > oa , in the 
(County; *Réegidnalumunicipabity Geter ofPiilo.’ oye. , MAKE OATH 
AND SAY (or AFFIRM): 


(Personal service) 


lee On (date), at (time), I served (identtfy person served) 
with the (identify documents served) by leaving a copy with him 
(or her) at (address where service was made). (Where the rules 
provide for personal service on a corporation, ete. by leaving a 
eopy of the document with another person, substitute: by leaving 
a copy with (identtfy person by name and title) at (address where 
service was made).) 


2s I was able to identify the person by means of (state the 
means by whtch the person's tdentity was ascertained.) 


(Service by leaving a copy with an adult person in the same 
household as an alternative to personal service) 


aig I served (identify person served) with the (identify 
documents served) by leaving a copy on (date), at (time), with 

a person (insert name if known) who appeared to be an adult 
member of the same household in which (identify person served) 
is residing, at (address where service was made), and by sending 
a copy by prepaid first class (or registered or certified) mail 
on (date) to (tdentify person served) at the same address. 


De I ascertained that the person was an adult member of 
the household by means of (state how it was ascertained that 
the person was an adult member of the household). 


os Before serving the documents in this way, I made an 
unsuccessful attempt to serve (identify person) personally at 
the same address on (date). (If more than one attempt has 
been made, add: and again on (date).) 


(Service by matl as an alternative to personal service) 
ue On (date), I sent to the (identify person served) by 


prepaid first class (or registered or certified) mail a copy 
of the (tdentify documents served). 
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Form 165, pi2 


2s On (date), I received the attached acknowledgment of 
receipt card (or post office receipt) bearing a signature that 
purports to be the signature of (tdenttfy person). 


(Service by watl onsa Solicitor) 


ube I served (identify party served) with the (tdenttfy 
douements served) by sending a copy by prepaid first class (or 
registered or certified) mail on (date) to (name of isolicttor), 
the solicitor for “the Uidertiyy party), au (reel mative adaress). 


(Service by matl on a party acting tn person or a non-party ) 


tise I served (identtfy party or person served) with the 
(identtfy documents served) by sending a copy by prepaid first 
class (or registered or certified) mail on (date) to (full matling 
address), the last address for service provided by (tdenttfy party 
or person) (or, where no such address has been provided: the last 
known address of (tdentify party or person).) 


SWORN (etc. ) 


FORMS 263 


Form 16C 


CERTIFICATE OF SERVICE BY SHERIFF 
(General heading) 


CBRIIPICATE OF SERVICE \BY SHERIFF 


(Personal service) 


ly NpuLee name), "Sherire (or? Sherifevs’ Officer). of. the 
CCOUNGY I DLetr Le Ces! Oto Om lily gin. seers oe F HESEULIY ‘that on 
(date), at (ttme), I served (tdentify person served) with 
(tdenttfy documents served) by leaving a copy with him 

(or her) at (address where service was made). (Where the 
rules provide for personal service on a corporation, ete., 
by leaving a copy of the document with another person, 
substitute: by leaving a copy with (tdentify person by 
name and tittle) at (address where service was made).) 


I was able to identify the person by means of (state the 
means by whteh the person's tdentity was ascertained.) 


(Service by leaving a eopy| wtth, an adult person! in the eame 
household as an alternative to personal service) 


iy VIULL namedgr Sneritt ‘Core Shetatf's Officer) \of the (County, 

Pes TREO IS sy te Se Cate ate Meat a tind ang Mego , certify that I served 

(identify person served) with this document by leaving a copy 

in a sealed envelope addressed to him (or her) on (date), at 
(time), with a person (tnsert name tf known) who appeared to be 

an adult member of the same household in which (tdenttfy person 
served) is residing at (address where service was made), and by 
sending a copy by prepaid first class (or registered or certified) 
mail on (date) to (tdentify person served) at the same address. 


I ascertained that the person was an adult member of the household 
by means of (state how tt was ascertained that the person was an 
adult member of the household). 


Before serving the document in this way, I made an unsuccessful 
attempt to serve (identify person) personally at the same 
address on (date). (if more than one attempt has been made, 
gdass “and again on (date...) 


Date ee 
(Stguature of shercff or shevisrr’s 
offtcer) 
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Form 18A 


STATEMENT OF DEFENCE 


(General heading) 


STATEMENT OF DEFENCE 


1. The defendant admits the allegations contained in 
paragraphs: 4: of the statement of claim. 


2. The defendant denies the allegations contained in 
paragraphs sas ku of the statement of claim. 


3. The defendant has no knowledge in respect of the 
allegations contained in paragraphs ..... of the 
statement of. claim. 


4, (Set out in separate, consecutively numbered para- 
graphs each allegation of material fact relted on by 
way of defence.) 


(Date) (Name, address and telephone 
number of defendant's 
soltettor or defendant) 


TO (Name and address of 
plaintiff 's..soltettor 
Oreo latntt sy fs 


FORMS 


Form 18B 


Notice oF INTENT To DEFEND 


(General heading) 


NOTICE OF INTENT TO DEFEND 


The defendant (or defendant added by counterclaim 
or third party) intends to defend this action. 


(Date) (Name, address and telephone 
number of soltettor or party 
serving nottce) 


TO (Name and address 
Of solicitor or 
party on whom nottce 
ts served) 
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Form L9A 


DEFAULT JUDGMENT 
(DEBT OR LIQUIDATED DEMAND) 


(General heading) 
(CougEereeas) 


JUDGMENT 


On reading the statement of claim in this action 
and the proof of service of the statement of claim on the 
defendant, filed, and the defendant having been noted in 


default, 

Le IT IS ORDERED AND ADJUDGED that the defendant pay 
toywthe plalnelLitethewoum Oi (Sou otal ae and ‘Ehesevmu Ost ts ve oe etree 
for the scosts, of this action. (Where costs are to be 


assessed, substitute the costs of this action as assessed 
bythe xcoure.) 


This judgment: bears interest) at thewrate of [Ucn se 
per Cent: per year from -its date: 


Date Signed by 
Local registrar 


Address of 
court office 


FORMS 267 


Form 19B 


DEFAULT JUDGMENT 
(RECOVERY OF POSSESSION OF LAND) 


(General headtng) 


(Court seal) 
JUDGMENT 


On reading the statement of claim in this action 
and the proof of service of the statement of claim on 
the defendant, filed, and the defendant having been 
noted, in default, 


1S IT IS ORDERED AND ADJUDGED that the defendant deliver to 
the plaintiff possession of the following land: 

(Where the deecription Of Vie “land ts very lengthy, ‘substrtute 
the land described in the attached schedule.) 


gis IT IS ORDERED AND ADJUDGED that the defendant pay to the 
Plata. GENS SUN OF oo wisseus cs ee a) Por the costs, OF, this action, 
(Where coets are to be assessed, substitute the costs of this 


action as assessed by the court.) 


The costs fixed by and payable under this judgment bear 


ENCELeESt (at pone bLavte OL «sss per cent per year from its 
date. 
Date Signed by 


Local registrar 


Address of 
court) office 
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Form 19C 


DEFAULT JUDGMENT 
(RECOVERY OF CHATTELS) 


(General heading) 


(Count (Seal) 


JUDGMENT 


On reading the statement of claim in this action and 
the proof of service of the statement of claim on the defendant 
filed, and the defendant having been noted in default, 


i IT IS ORDERED AND ADJUDGED that the defendant deliver 

to the plaintiff the following chattels: 

(Where the number of chattels ts very large or thetr desertptton 
ts very lengthy, substitute the chattels described in the attached 
schedule.) 


Bat IT IS ORDERED AND ADJUDGED that the defendant pay to the 
PLAGE LET Wie rein wOt oer es gie es for’ the’ Costs ,or “tnrs “action. 
(Where costs are to be assessed, substitute the costs of this 
action as assessed by the court.) 


The costs fixed by and payable under this judgment bear 
LN CELeS Tate toe sare VOr os. a8 per cent per year from its date. 


Date Signed by 
Local registrar 


Address of 
Court o1fice 





FORMS 269 


Form 19D 


REQUISITION FOR DEFAULT JUDGMENT 


(General heading) 


REQUISITION FOR DEFAULT JUDGMENT 


TO THE LOCAL REGISTRAR AT (place) 

(Where the defendant has not been noted in default, 
begin with: The plaintiff requires you to note the defendant 
(name) in default in this action on the ground that (state 
Hate OF “defauiai ey 


Default judgment may properly be signed in this action 
because the claim is for 


[ ] a debt or liquidated demand in money 
DLWierecovervyuots possession of land 

[ ] recovery of chattels 

[ ] foreclosure, sale or redemption of a mortgage 
(Debt or liquidated demand) 


Diy There has been no payment on account of the 
claim Since the statement of claim was issued. 


OR 

[ ] The following payments have been made on account 
Or the claim since the’ statement of claim was 
issued: 

Date Amount 


TOTAL: $ 


(Interest) The plaintiff is entitled to prejudgment 
interest on the claim, calculated as follows: 


Principal Start End Number Interest 
Sum Date Date of Days Rate Amount 


TOTAL: §$ 
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FOLrm, 9b, eee 


(Where applicable, add: The plaintiff is entitled to 
postjudgment interest at the rate of (as set out tn the statement 


ap ebainy. 
A default judgment may include prejudgment interest, or 


bear postjudgment interest at a rate other than as provided tin 
secetton 189 of the Courts of Justice Act, only tf 2 tse elaimed 


tn the statement of claim. 
The plaintiff wishes costs to be 
[ ] fixed by the local registrar 
[ ] assessed by an assessment officer 
(Date) (Stgnature of plaintiff's 
soltettor or plainttff) 


(Name, address and telephone number 
of soltettor or plaintiff) 


FORMS 


Form 22A 
SPECIAL CASE 


(General headtng) 


SPECIAL CASE 


THE FOLLOWING CASE is stated for the opinion of the 
COULE: 


1. (Set out, in consecutively numbered paragraphs, the 
matertal facts of the ease, as agreed on by the parties, 
that are necessary to enable the court to determine the 
questtons stated. Refer to and inelude a copy of any 
relevant documents.) 


THE; QUESTIONS forthe opinion of the: court are: 


1. (Set out the questions in consecutively numbered 
paragraphs.) 


THE RELIEF SOUGHT on the determination of the 
questions stated is: 


1.9 (Seb out the relief sought, as agreed on by the parties, 
in respect of each possible answer to each of the questions 

stated, in a form that could readtly be ineorporated tnto an 
order.) 


~ 


cal 


(Date) (Stonatures of all soltettvorse or 


parttes in the proceeding) 


(Names, addresses and telephone 
numbers of all solicitors or 


parttes tn the proceeding) 
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Form 23A 


NoTICcE OF DISCONTINUANCE 


(General headtng) 


NOTICE OF DISCONTINUANCE 


The plaintiff wholly discontinues this action. 
(Where applicable, add against the defendant (name).) 


(Or The plaintiff discontinues that part of this 
ace1on rete tingreet oh. 22 See. Be Where applicable, add 
against the defendant (name).) 


(Date) (Name, address and telephone 
number oxeptatnt1ty y's 
soltettomor.plainttfTf) 


TO (Name and address of 
defendant's soltecitor 
or defendant) 


FORMS 293 


Form 23B 


NoTICE oF ELECTION To PROCEED WITH COUNTERCLAIM 


(General heading) 


NOTICE OF ELECTION 


The defendant elects to proceed with the counterclaim 
im this ‘action. 


(Date) (Name, address and telephone 
number of defendant's solicitor 
or defendant) 


TO (Name and address of 
PLatNtLf fis solicitor 
OrvplLatnrup py 
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Form 23C 


NOTICE OF WITHDRAWAL OF DEFENCE 


(General heading) 
NOTICE OF WITHDRAWAL 


The defendant withdraws the statement of defence in 
this action, 


(Or The defendant withdraws paragraphs ..... of the 
statement of defence in this action.) 


(Date) (Name, address and telephone 
number of defendant's 
solicttor or defendant) 


TO) wiWame wand address of 
OLATHE) 8 | SOLTettor 
on pLatniry 7) 


FORMS 215 


Form 25A 


REPLY 


(General heading) 


REPLY 


1. The plaintiff admits the allegations contained in 
paragraphs’. 3... ¢% of the statement of defence. 


2. The plaintiff denies the allegations contained in 
Patagrapnhs ... ss « of the statement of defence. 


S.2 ne plaintiff has no knowledge in respect of the 
allegations contained in paragraphs vs... of the 
statement of defence. 


4. (Set out in separate, consecutively numbered paragraphs 
each allegation of material fact relied on by way of reply 
to the statement of defence.) 


(Date) (Name, address and telephone 
number of plaintiff's 
soltettor or plaintiff) 


TO (Name and address of 
defendant's soltettor 
or defendant) 
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Form 27A 


COUNTERCLAIM 
(AGAINST PARTIES To MAIN AcTION ONLY) 


(Where the counterclaim includes as a defendant to the 
ecounterelatm a person who ts not already a party to the 
Math detrion, use Formngve.) 


(Include the counterclaim tn the same document as the 
statement of defence, and entttie the document STATEMENT 
OF DEFENCE AND COUNTERCLAIM. The counterclaim tis to 
follow the last paragraph of the statement of defence. 
Number the paragraphs in sequence commencing wtth the 
number followtng the number of the last paragraph of the 
statement of defence.) 


COUNTERCLAIM 


The defendant (name tf more than one defendant) claims: 
(State here the prectse reltef claimed.) 


(Then set out tn separate, consecutively numbered paragraphs 
each allegatton of matertal fact relied on to substanttate 
the counterclaim.) 


(Where the defendant to the counterelatm ts sued tn 
a capacity lotner vhan that tn whiten he or ishe ts a. party 
to the matn aetton, set out the capactty.) 


(Date) _ (Name, address and telephone 
number of platnttff by 
counterclaim's solicitor or 
platnttff by counterelaim) 


TO (Name and address of solicitor 
for defendant to the counter- 
elaim or oF defendant’ ‘tovthe 
counterelatm) 
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Form 27B 
COUNTERCLAIM 


(AGAINST PLAINTIFF AND PERSON NOT ALREADY Party to Marin AcTIOoN) 


(Where all defendants to the counterclaim are already parties to the 
matn actton, use Form 274.) 


(General heading) 
(Add a second title of proceeding, as follows:) 
AND BETWEEN: 


(name ) Plaats by, 

(Court seal) counterclaim 
and 
(name ) 


Defendants to 
the counterclaim 













STATEMENT OF DEFENCE AND “COUNTERCLAIM 
THE DEFENDANTS TO THE COUNTERCLAIM 


A LEGAL PROCEEDING has been commenced against you by way of a counterclaim in an action 
ithis court. The claim made against you is set out in the following pages. 














IF YOU WISH TO DEFEND THIS COUNTERCLAIM, you or an Ontario lawyer acting for you must 
jpare a defence to counterclaim in Form 27C prescribed by the Rules of Civil Procedure, 
ive it on the plaintiff by counterclaim's lawyer or, where the plaintiff by counterclaim 
is not have a lawyer, serve it on the plaintiff by counterclaim, and file it, with proof 
iservice, in this court, WITHIN TWENTY DAYS after this statement of defence and counter- 
lim is served on you. 


If you are not already a party to the main action and you are served in another 

wince or territory of Canada or in the United States of America, the period for serving 

| filing your defence is forty days. If you are served outside Canada and the United States 
America, the period is sixty days. 


| If you are not already a party to the main action, instead of serving and filing a 
ence to counterclaim, you may serve and file a notice of intent to defend in Form 18B 
pcribed by the Rules of Civil Procedure. This will entitle you to ten more days within 
kh to serve and file your defence to: counterclaim. 





IF YOU FAIL TO DEFEND THIS COUNTERCLAIM, JUDGMENT MAY BE GIVEN AGAINST YOU IN YOUR 


ere the counterclaim is for money only, tnelude the following:) 


If YOU PAY THE AMOUNT OF THE COUNTERCLAIM AGAINST YOU, and S..... for costs, within’ the 
for serving and filing your defence to counterclaim, you may move to have the counter- 
im against you dismissed by the court. If you believe the amount claimed for costs is 
essive, you may pay the amount of the counterclaim and $100.00 for costs and have the 
mS assessed by the court. 


Issued by 
Address of Local registrar 


court office 


(Name and address of defendant to the counterclaim 
who ts not already a party to the main actton) 


(Wame and address of solicttor for other defendant 
to the counterclaim or of other defendant to the 
counterclatm) 
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FOEM 2/54) paz 
; 


(The eounLéeralacm te tbo follou the vast paragraph of the statement of 
defence. Number the paragraphs in sequence commencing wtth the number 
following the number of the last paragraph of the statement of defence.) 


COUNTERCLAIM 


The defendant (name tf more than one defendant) claims: (State 
here the prectse reltef claimed.) 







(Then set out in separate, consecutively numbered paragraphs each allega- 
tion of matertal fact relied on to substanttate the counterclaim.) 


(Where a defendant to the counterclaim who ts not already .a party to the 
matn aetton ts to be served outside Ontarto wtthout a court order, set oa 


the faets and the specifte provisions of Rule 17 relted on tn support of 
such service.) 


(Date Of teen) (Name, address and telephone number 
of platnttff by ecounterclatim's 
soltettor or plaintiff by countercla 


FORMS 


Form 2/C 


DEFENCE To COUNTERCLAIM 


(General heading, ineluding second title of proceeding, if 
requtred) 


(A platnttff who deltvers a reply tn the main actton must 
tnelude the defence to counterclaim tn the same document as 
the reply, and the document ts to be entttled REPLY AND 
DEFENCE TO COUNTERCLAIM. The defence to counterclaim tis to 
follow tmmedtately after the last paragraph of the reply and 
the paragraphs are to be numbered tn sequence commencing with 
Rene cases following the number of the last paragraph of the 
reply. 


DEFENCE TO COUNTERCLAIM 


1. The defendant to the counterclaim admits the allegations 
contained in paragraphs ..... of the counterclaim. 


2. The defendant to the counterclaim denies the allegations 
contained: in ‘paragraphs’ 4) :.% of the counterclaim. 


3. The defendant to the counterclaim has no knowledge in 
respect of the allegations contained in paragraphs ..... of 
the counterclaim. 


4, (Set out tn separate, consecutively numbered paragraphs 
eqehaatlegatton of matertal facet reltiedion by way of -defence 
to the counterclatm.) 


(Date) (Name, address and telephone 
number of soltettor for 
defendant to the counterclatm 
or defendant to the counterclaim) 


TO (Name and address. of plaintiff 
by ecounterelaim'’s soltettor or 
of plainttiTf by counterctatm) 
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Form 27D 


REPLY TO DEFENCE To COUNTERCLAIM 


(General heading, tneluding second title of proceeding; tf 
required) 


REPLY TO DEFENCE TO COUNTERCLAIM 


1. The plaintiff by counterclaim admits the allegations 
contained: an «paragraphs. .inse. of the defence to counterclaim. 


2. The plaintiff by counterclaim denies the allegations 
contained in paragraphs.) i4). of the defence to counterclaim. 


3. The plaintiff by counterclaim has no knowledge in respect 
of the allegations contained in paragraphs’ ...4% of the defence 
to counterclaim. 


4. (Set out tm eeparate, consecutively numbered paragraphs 
each allegation of matertal fact relied on by way of reply to 
the defence to counterclaim. ) 


(Date) (Name, address and telephone 
number of plainttff by 
counterclatm's solicitor on 
plainttff by counterclaim) 


TO (Name and address of soltettor 
for the defendant to the 
countereclatm or defendant to 
the counterclaim) 


FORMS 


Form 28A 


CROSSCLAIM 


(Inelude the crossclaim in the same document as the statement 
of defence, and entttle the document STATEMENT OF DEFENCE AND 
CROSSCLAIM. The crossclatmitse:to fotlow, the last paragraph 

of the statement of defence. Number the paragraphs tn sequence 
commencing with the number following the number of the last 
paragraph of the statement of defence.) 


CROSSCLAIM 


The defendant (name) claims against the defendant (name): 
(State here the prectse relief elatmed..) 


(Then set out tn separate, consecutively numbered paragraphs 
each allegatton.of material faet relted on. to.substanttate the 


crossclatm. ) 


(Where a defendant to the crossclaim is sued in a capacity 
other than that tn which he or she is a party to the main 
actton, set out the capacity. Where the statement of defence 
and crossclaim ts to be served outstde Ontarto wtthout a court 
order, tnelude the facets and the speetfte provtstons of Rule 17 
pelted on in support of \such..eervice.) 


(Date) (Name, address and telephone 
number of crossclatmting 
defendant's soltcttor or 
crossclatming defendant) 


TO (Name and, address of. 
defendant to crossclaim's 
solteitor or defendant to 
erosseclatm) 
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RULES OF CRVIL PROCEDURE 


Form 28B 


DEFENCE TO CROSSCLAIM 


(General heading) 


DEFENCE TO CROSSCLAIM 


1. The defendant (name) admits the allegations contained 
In) paragyaphnsay. cae of the crossclaim. 


2. The defendant (name) denies the allegations contained 
an, DATAgGrapnen sis om of the crossclaim. 


3. The defendant (name) has no knowledge in respect of 
the allegations contained in paragraphs ..... of the 
crossclaim. 


4. (Set out tn separate, consecutively numbered paragraphs 
each allegation of material fact relted on by way of defence 
to the erossclatim. ) 


(Date) (Name, address and telephone 
number of defendant to cross- 
clatm's solicitor or defendant 
to-eroesclatim) 


TO (Name and address of 
crosselaimtng defendant's 
soltettor or ecrossclaiming 
defendant) 


FORMS 


Form 28C 


REPLY To DEFENCE TO CROSSCLAIM 


(General headtng) 


REPLY TO DEFENCE TO CROSSCLAIM 


l. The defendant (name) admits the allegations contained 


in paragrapns” ./h...\ of the defence to crossclaim. 
2. The defendant (name) denies the allegations contained 
DM PALag LADS: \.'. secs of the defence to crossclaim. 


3. The defendant (name) has no knowledge in respect of 
the allegations contained in paragraphs ..... of the 
defence to crossclaim. 


4. (Set out tn separate, consecutively numbered paragraphs 


egensallegatiton of matertat fact retied-on by may, os reply 
to the defence to croseclatm. } 


(Date) (Name, address and telephone 
number of crossclatming 
defendant's solvettor or 
erossclaiming defendant) 


TO (Name and address of 
defendant to crosselatm's 
soltettor or defendant to 
erosselatm) 
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Form 29A 


THIRD PARTY CLAIM 
(Caure frie how 


SUPREME COURT OF ONTARIO 
(or DISTRICT COURT Or *ONTARTO? 


BoE: T WEI Ne 


(name ) 
Plaintiff 
(COUPE: Seah) and 
(name ) 
Defendant 
and 
(name) 
Third Party 


THIRD PARTY CLAIM 
TO THE THIRD PARTY 


A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by way of a third 
party claim in an action in this court. 


The action was commenced by the plaintiff against the defendant for 
the relief claimed in the statement of claim served with this third party 
claim. The defendant has defended the action on the grounds set out in the 
statement of defence served with this third party claim. The defendant's 
claim against you is set out in the following pages. 


IF YOU WISH TO DEFEND THIS THIRD PARTY CLAIM, you or an Ontario lawyer 
acting for you must prepare a third party defence in Form 29B prescribed by 
the Rules of Civil Procedure, serve it on the lawyers for the other parties or, 
where a party does not have a lawyer, serve it on the party, and file it, with 
proof of service, WITHIN TWENTY DAYS after this third party claim is served 
on you, if you are served in Ontario. 


If you are served in another province or territory of Canada or in the 
United States of America, the period for serving and filing your third party 
defence is forty days. If you are served outside Canada and the United States 
of America, the period is sixty days. 


Instead of serving and filing a third party defence, you may serve and 
file a notice of intent to defend in Form 18B prescribed by the Rules of Civil 
Procedure. This will entitle you to ten more days within which to serve and 
file your third party defence. 


FORMS 285 


Form 29A, p.2 


YOU MAY ALSO DEFEND the action by the plaintiff against the defendant 
by serving and filing a statement of defence within the time for serving and 
filing your third party defence. 


IF YOU FAIL TO DEFEND THIS THIRD PARTY CLAIM, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 


(Where the third party claim is for money only, tnelude the followtng:) 


IF YOU PAY THE AMOUNT OF THE THIRD PARTY CLAIM AGAINST YOU, and Siete a ate 
for costs, within the time for serving and filing your third party defence, 
you may move to have the third party claim dismissed by the court. If you 
believe the amount claimed for costs is excessive, you may pay the amount of 
the third party claim and $100.00 for costs and have the costs assessed by the 
Court. 


Date Issued by 
Local registrar 


Address of 
court office 


—— he’ OT COCO rr Or 


TO (Name and address of 
third party) 


286 RULES OF CIVIL PROCEDURE 


FOr 2 9A} (pws 


CLAIM 


Ais The defendant claims against the third party: Kiatate 
here the prectse relief claimed.) 


(Then set out in separate, consecutively numbered paragraphs each 
allegatton of material fact relied on to substanttate the third 
party elain,,) 


(Where the third party elatm is to be served outstde Ontario wtthout 
a court order, set out the facts and the spectfte provisions of 
Rule 17 velted on in support of such service.) 


(Date of tesue? (Name, address and telephone number 
of defendant's soltettor or defendant) 


FORMS 


Form 29B 


THIRD PARTY DEFENCE 


(General heading, wtth tittle of proceeding 
tn aceordance with Form 29A) 


THIRD PARTY DEFENCE 


1. The third party admits the allegations contained in 
Paragrapns. iss 4. « of the, third. party: claam, 


2. The third party denies the allegations contained in 
paragrapns ++. .\. ofthe, thind. party) claim. 


3. The third party has no knowledge in respect of the 
allegations contained in paragraphs ..... of the third 
party “claim, 


4, (Set out tn separate, consecuttvely numbered paragraphs 
each allegatton of matertal fact relted on by way of defence 
to the third party claim.) 


(Date) (Name, address and telephone 
number of third party's soltcitor 
or third party) 


TO (Name and address of 
defendant's solicttor 
or defendant) 
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Form 29C 


REPLY TO THIRD PARTY DEFENCE 


(General heading, wtth tttle of proceeding 
in aecordance with Form 29A) 


REPLY TO THIRD PARTY (DEPENCE 


1. The defendant admits the allegations contained in 


HaLeg rans ces of the third party defence. 
2. The defendant denies the allegations contained in 
paragraphs -...<.. of the third party defence. 


3. The defendant has no knowledge in respect of the 
allegations contained in paragraphs ..... OL the "third 
party defence. 


4. (Set out tn separate, consecuttvely numbered paragraphs 
each allegation of material fact relted on by way of reply 
to the third party defence. ) 


(Date) (Name, address and telephone 
number of defendant's soltvettor 
or defendant) 


TO (Name and address of 
thin party Ss solléettor 
or trarrd party) 
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Form 350A 


AFFIDAVIT OF DOCUMENTS 
(INDIVIDUAL) 


(General heading) 


AFFIDAVIT OF DOCUMENTS 


Ly *CPuee mame oF “deponment) , "on the \(Crry, Town, ete.) of 

SII Py ah ar eae 7 in the (county; "KRegional’ Municipality, ete.) 

Oia Pelee oie ee aera sls 7 Moe, OLaIntie hy tor asia pe, ian hrs action; 
MAKE OATH AND SAY (or AFFIRM): 


1. I have conducted a diligent search of my records and have 
made appropriate enquiries of others to inform myself in order 
to make this affidavit. This affidavit discloses, to the full 
extent of my knowledge, information and belief, all documents 
relating to any matter in issue in this action that are or have 
been in my possession, control or power. 


2. I have listed in Schedule A those documents that are in my 
possession, control or power and that I do not object to 
producing for inspection. 


3. I have listed in Schedule B those documents that are or 
were in my possession, control or power and that I object to 
producing because I claim they are privileged, and I have 
stated in Schedule B the grounds for each such claim. 


4. I have listed in Schedule C those documents that were 
formerly in my possession, control or power but are no longer 
in my possession, control or power, and I have stated in 
Schedule C when and how I lost possession or control of or 
power over them and their present location. 

5. I have never had in my possession, control or power any 
document relating to any matter in issue in this action other 
than those listed in Schedules A, B and C. 


SWORN (etc. ) 


(Stgnature of deponent) 
CERTIFICATE OF SOLICITOR 


I CERTIFY that I have explained to the deponent the necessity 
of making full disclosure of all relevant documents. 


Date 





(Stgnature of soltettor) 
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Form 30A, pea 


SCHEDULE A 


Documents in my possession, control or power that I do not 
object to producing for inspection. 


(Number each document consecutively. Set out the nature and 
date of the document and other partteculars sufftetent to 
TACKLE UT Ys te.) 


SCHEDULE B 


Documents that are or were in my possession, control or power 
that I object to producing on the grounds of privilege. 


(Number each document consecutively. Set out the nature and 
date of the document and other parttculars sufftetent to 
identtfy tt. State the grounds for clatming privilege, for 
each document.) 


SCHEDULE C 


Documents that were formerly in my possession, control or 
power but are no longer in my possession, control or power. 


(Number each document consecutively. Set out the nature and 
date of the document and other particulars suffietent to 
identify tt. State when and how possesston or control of or 


power over each document was lost, and give the present 
location of each document.) 











— 
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ForM 30B 


AFFIDAVIT OF DOCUMENTS 
(CORPORATION OR PARTNERSHIP) 


(General heading) 


AFFIDAVIT OF DOCUMENTS 


er, Wiihiomame soy deponent) ,.,oL, the (City. Town, ere.) sof 


Bes Setatets «e+e-, in the (County, Regional Municipality,’ etc.) 


MAL) ba 6 olka a ele eral , MAKE OATH AND SAY (or AFFIRM): 


j} 1. I am the (state the posttton held by the deponent in the 


corporation or partnership) of the plaintiff (or as may be), 


| which is a corporation (or partnership). 


2. I have conducted a diligent search of the corporation's 
(or partnership's) records and made appropriate enquiries of 
others to inform myself in order to make this affidavit. 


This affidavit discloses, to the full extent of my knowledge, 


information and belief, all documents relating to any matter 
in issue in this action that are or have been in the possession, 
control or power of the corporation (or partnership). 


3. I have listed in Schedule A those documents that are in the 
possession, control or power of the corporation (or partnership) 
and that it does not object to producing for inspection. 


4. I have listed in Schedule’ B those documents that are or were 
in the possession, control or power of the corporation (or 
partnership) and that it objects to producing because it claims 
they are privileged, and I have stated in Schedule B the grounds 
for each such claim. 


5. I have listed in Schedule C those documents that were formerly 


in the possession, control or power of the corporation (or 


partnership) but are no longer in its possession, control or 


power and I have stated in Schedule C when and how it lost pos- 
session or control of or power over them and their present location. 


6. The corporation (or partnership) has never had in its posses- 
sion, control or power any documents relating to any matter in 
issue in this action other than those listed in Schedules A, B 
and. CC; 


SWORN (etc. ) 


(Stgnature of deponeint) 
CERTIFICATE “OF SOLLCL TOR 


I CERTIFY that I have explained to the deponent the necessity of 
making full disclosure of all relevant documents. 


Date 
(Stgnature of solicttor) 


202 RULES OF CIVIL PROCEDURE 


Form, 30B, -p.2 


SCHEDULE A 


Documents in the corporation's (or partnership's) possession, 
control or power that it does not object to producing for 
inspection. 


(Number each document consecutively. Set out the nature and 
date of the document and other particulars suffietent to 
LACRCE PUL Cr 


SCHEDULE B 


Documents that are or were in the corporation's (or partnership's) 
possession, control or power that it objects to producing on the 
grounds of privilege. 


(Number each document consecutively. Set out the nature and date 
of the document and other particulars suffictent to identify tt. 
State the grounds for claiming privilege for each document. ) 


SCHEDULE C 


Documents that were formerly in the corporation's (or partner- 
ship's) possession, control or power but are no longer in its 
possession, control or power. 


(Number each document consecutively. Set out the nature and 
date of the document and other parttculars suffitetent to 
tdentify it. State when and how possesston or control of 


or power over each document was lost, and give the present 
locatton of each document.) 
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Form 30C 


REQUEST To INSPECT DocuMENTS 


(General heading) 


REQUEST TO INSPECT DOCUMENTS 


You are requested to produce for inspection all the 
documents listed in schedule A of your affidavit of 


documents (or the following documents referred to.in your 
(tdenttfy pleading or affidavit):) 


(Date) (Name, address and telephone number 
of requesting solicitor or party) 


TO (Name and address of 
soltettor or party 
requested to produce) 
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Form 34A 


NoTICE OF EXAMINATION 


(To be used only for a party to the proceeding, a person to be 
examined for discovery or tn ard of execution on behalf or OG 
place of a party or a person to be cross-examined on an affidavit. 
For the examination of any other person, use a summons to witness 
(Form 84B).) 


(General headtng) 
NOTICE OF EXAMINATION 


TO (Name of person to be 
examined) 


YOU ARE REQUIRED TO ATTEND FOR AN EXAMINATION (on your 
affidavit dated (date), for discovery, for discovery on behalf 
(or in place) of (tdenttfy party), in aid of execution against 
you, etc.) on (day), (date), at (time), at the office of (name, 
address and telephone number of examiner). 


(Examination for discovery of a party or a person examtned on 
behalf or tn place of a party) 


YOU ARE REQUIRED TO BRING WITH YOU and produce at the 
examination the documents mentioned in subrule 30,,04-Ca). Oz. 
the Rules of Civil Procedure, and the following documents and 
things: (Set out the nature and date of each document and 
give particulars suffictent to identtfy each document and ENGNG 


(Other examtnattons) 


YOU ARE REQUIRED TO BRING WITH YOU and produce at the 
examination the following documents and things: (Set out the 


nature and date of each document and gtve particulars sufftetent 
to identify each document and thing.) 


(Date) (Name, address and telephone number 
of examining soltettor or party) 


TO (Name and address of 
soltrertor or of person 
to be examtned) 


FORMS 295 


Form 348 


SUMMONS TO WITNESS 
(EXAMINATION OUT OF CouURT) 


(General heading) 
(Court seal) 
SUMMONS TO WITNESS 


TO (Name and address of 
person to be examined) 


YOU ARE REQUIRED TO ATTEND FOR AN EXAMINATION (for 
discovery, in aid of execution against (tdenttfy party), 
ete.) OB iday.), s(dotbe) wat (Ltimedewak bhe4okfica-of (name, 
address and telephone number of examiner). 


YOU ARE REQUIRED TO BRING WITH YOU and produce at 
the examination the following documents and EhHInGs 2 Ai Gex 
out the nature and date of each document and gtve partteulars 
sufftetent to tdenttfy each document and Cheng.) 


ATTENDANCE WMONBY, oa£O% Fiesk sag day(s) of attendance is 
served with this summons, calculated in accordance with 
TacVite Alor “the, Ru lesrof Cit Procedure, as follows: 


Attendance aLlowanceno£ +34. “s; Aatulivinosses aes 
Travel allowance Ost sya ele 

Overnight accommodation and meal 
allowance Sind ke 
TOTAL sia 


Lf -Eurther vatrtendance.is required, you will be entitled to 
additional attendance money. 


IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS 
EXAMINATION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN EXPENSE 
AND YOU MAY BE FOUND IN CONTEMPT OF COURT. 


Date } Issued by 
Local registrar 


Address of 
Court office 











This summons was issued at the request of, and inquiries may be 
directed to: 
(Name, address and telephone number 
of examining solicitor or party) 
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Form 34C 


CoMMISSION 


(General heading) 


(Court sed bh) 


COMMISSION 


TO (Name and address 
of commisstoner) 


YOU HAVE BEEN APPOINTED A COMMISSIONER for the purpose 
of taking evidence in this proceeding now pending in this 
court by order of the court made on (date), a copy of which 
is attached. 


YOU ARE GIVEN FULL AUTHORITY to do all things necessary 
for taking the evidence mentioned in the order authorizing 
this commission. (Where the commission ts tssued under Rule 
36, add: You are also authorized, on consent of the parties, 
to take the evidence of any other witnesses who may be found 
in (name of province, state or country).) 


You, are to send. to..this court. a transcript. of «the 
evidence taken, together with this commission, forthwith 
after the transcript is completed. 


In carrying out this commission, you are to follow the 
terms of the attached order and the instructions contained in 
this commission. 


THIS COMMISSION is signed and sealed by order of the 
COULC.. 


Date Issued by 
Local registrar 


Address of 
court office 





The registrar ts to attach to thts commission a copy of Rules 
34 and 36 and section 45 of the Evidence Act. 


FORMS 207 


FOrmis4C 2.2 
INSTRUCTIONS TO COMMISSIONER 


ie This commission is to be conducted in accordance with 
Rules 34 and 36 of the Ontario Rules of Civil Procedure, a copy 
of which is attached, to the extent that it is possible to do 
so. The law of Ontario applies to the taking of the evidence. 


rBe Before acting on this commission, you must take the 
Oath for affirmation) set out below. You may do so before’ any 
person authorized by section 45 of the Evidence Act of Ontario, 
Ba. cOpyYAOL witch 1s attached, to take atiitdavits or administer 
oaths or affirmations outside Ontario. 


Mee oa eer toe Vote a berele. aie ts » Swear (or Atrirmy that. 1 
Wilt, according, to tne best Of myyskri lt and 
knowledge, truly and taithtully and without 
partiality to any OL /cie. parties to this” proceed— 
ing, take the evidence of every witness examined 
under this commission, and cause the evidence to 
be transcribed and forwarded to the court. {In an 
oath, conelude: So help me God.) 


Sworn (or Affirmed) before me 
SteciewCLey, LOW, eld, OF 
eee eees tetas , in. the (Province, 
ee ae ee ee OO De ts Garis cfeiaca 6 alae 
on, (date). 
(Stgnature of commisstoner) 


(Signature and office of person 
before whom oath or afftrmatton 
ts taken) 


aie The examining party is required to give the person to be 
examined at Yeast ..'./.. days notice of the examination and, where 
the order so provides, to pay attendance money to the person to 
be examined. 


4. You must arrange to have the evidence before you recorded 
and transcribed. You are to administer the following oath (or 
affirmation) to the person who records and transcribes the evidence: 


You swear (or affirm) that you will truly and 
faithfully record and transcribe all questions 
put to all witnesses and their answers in 
accordance with the directions of the commis- 
Sioner. (17 On Odin, eonecude;: So \ help you 
God. ) 


On consent of the parties, or where the order for this commission 
provides for it, the examination may be recorded by videotape or 
other similar means. 
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RULESOP CVI ry ROCEDUKE 


Form “34¢C,.°p. 3 


=e You are to administer the following oath (or affirmation) 
to each witness whose evidence is to be taken: 

You swear (or affirm) that the evidence to be 

given by you touching the matters in question 

between the parties to this proceeding shall 

be the truth, the whole truth, and nothing but 

the; truth: itn an ogehs ceonueludes, >So helo you 

God. ) 
6. Where a witness does not understand the language or is 
deaf or mute, the evidence of the witness must be given through an 
interpreter. You are to administer the following oath (or 


affirmation) to the interpreter: 


qe 


You swear (or affirm) that you understand the 
Stee? ee EE language and the language in 
which the examination is to be conducted and 
that you will truly interpret the oath (or 
affirmation) to the witness, all questions 
put to the witness and the answers of the 
witness, to the best of your skill and under- 
Standing. (In an oath, eonclude: So help 
you God.) 


You are to attach to this commission the transcript of 


the evidence and the exhibits, and any videotape or other 
recording of the examination. You are to complete the certifi- 
cate set out below, and mail this commission, the transcript, 
the exhibits and any videotape or other recording of the 
examination to the office of the court where the commission was 


issued. 


You are to keep a copy of the transcript and, where 


practicable, a copy of the exhibits until the court disposes 
of this proceeding. Forthwith after you mail this commission 
and the accompanying material to the court office, you are to 
notify tne parties who appeared at the examination that you 
have done so. 


CERTIFICATE OF COMMISSIONER 
pT ay AER SL epee 1 Ee eS 


Es I administered the proper oath (or affirmation) 
to the person who recorded and transcribed the 
evidence, to the witness the transcript of whose 
evidence is attached and to any interpreter through 
whom the evidence was given. 


zt The evidence of the witness was properly taken. 

> The evidence of the witness was accurately 
transcribed. 

Date 


(Stgnature of commtsstoner 
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Form 434) 


LETTER OF REQUEST 
(General headtng) 


(COperE Seo.) 


LETTER OF REQUEST 


TO THE JUDICIAL AUTHORITIES OF (name of province, state or country) 


® PROCEEDING: :1S) PENDING: IN THIS: COURT at the wCity, ‘Town, 
Cre etO Ei ae te wee. , in the Province of Ontario, Canada, between 
(name), plaintiff (or as may be), and (name), defendant (or as 
may be). 


IT HAS BEEN SHOWN TO THIS COURT that it appears necessary 
for the purpose of justice that a witness residing within your 
jurisdiction be examined there. 


THIS COURT HAS ISSUED A COMMISSION to (name of commtsstoner) 
of (address of commisstoner), providing for the examination of the 
witness (name of wttness), of (address of wttness). 


YOU ARE REQUESTED, in furtherance of justice, to cause (name 
of witness) (where the commisston was tssued under Rule 36, add 
and, on consent of the parties, any other witnesses who may be 
found in your jurisdiction) to appear before the commissioner by 
the means ordinarily used in your jurisdiction, if necessary to 
secure attendance, and to answer questions under oath or affirma- 
tion (where destred, add:) and to bring to and produce at the 
examination the following documents and things: (Set out the 
nature and date of each document and gtve particulars sufftctent 
to tdenttfy each document and thing). 


YOU ARE ALSO REQUESTED to permit the commissioner to conduct 
the examination of the witness in accordance with the law of 
evidence and Rules of Civil Procedure of Ontario and the commission 
issued by this court. 


AND WHEN YOU REQUEST IT, the courts of Ontario are ready 
and willing to do the same for you in a Similar case. 


THIS LETTER OF REQUEST is Signed and sealed by order of 
the court made on (date). 


Date Issued by 
Local registrar 


Address of 
court office 
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Form 34E 


ORDER FoR COMMISSION AND LETTER OF REQUEST 
(Court file no «/ 


(Court) 
(Name ofujudge-or -offteer) (Day and date order made) 
(Court seal) (Title Of proceeding) 

ORDER 


(Recitals in accordance with Form 594A) 


ke THIS COURT ORDERS (give partteulars of any dtrecttons 
given by the court under rule 34.07). 


ae THIS COURT ORDERS that the registrar prepare and issue 
a commission naming (name), of (address), as commissioner to 
take the evidence of the witness (name of witness) in (name of 
province, state or country) (where the order ts made under 
Rule 36, add and, on. consent of the parties, any other witness 
who may be found there) for use at trial (or on examination 
for discovery, 2eé.)s 


Se THIS COURT ORDERS that the registrar prepare and issue 
a letter of request addressed to the judicial authorities of 
(name of province, state or country), requesting the issuing 
of such process as is necessary to compel the witness (or 
witnesses) to attend and be examined before the commissioner. 


(Stgnatune of Jjudge,.effrcer or 
regtstrar) 


FORMS 301 


Form 35A 


QUESTIONS ON WRITTEN EXAMINATION FOR DISCOVERY 


(General headtng) 


QUESTIONS ON WRITTEN EXAMINATION FOR DISCOVERY 


The (tdenttfy examining party) has chosen to examine the 
(tdenttfy person to be examined) for discovery (where the person 
Le NnOtTsd Garey, stare whetner, tretpersom tea examined On Denaly.or 
Lt DiGCe pod Os teat lodekOnG, Party Ol uncer a cOUurT Order) DY 
written questions and requires that the following questions be 
answered by affidavit in Form 35B prescribed by the Rules of 
Civil Procedure, served within fifteen days after service of 
these questions. 


(Where a “further list of-questionse is served under ruve rae. (4 
SURSLEEULE +o 


The (7denrify. examining. party) requires that the (zdenttfy 
person to be examined) answer the following further questions by 
affidavit in Form 35B prescribed by the Rules of Civil Procedure, 
served within fifteen days after service of these questions. 


i (Number each questton. Where the questtons are a further 
ltst under rule 55.04, number the questtons tn sequence following 
the ldet Guestion of the previous tie.) 


(Date) (Name, address and telephone number 
Of BLamining party Ss solvettor or 
examtntng party) 


TO (Name and address of soltettor 
for person to be examined or 
of person to be examined) 
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Form 35B 


ANSWERS ON WRITTEN EXAMINATION FOR DISCOVERY 


(General heading) 


ANSWERS ON WRITTEN EXAMINATION FOR DISCOVERY 


Ty iter, nome of. deponents,, Ore the: (City, *fown,. eres, OL 
ele Wy drat Seis ter talon < , in the (County, Regional Municipality, “ere. 7 
Cin Miers: eteet nara e can evar ene 7 thevlitdentify the capacity tm anten Ene 
deponent makes the affidavit), MAKE OATH AND SAY (or AFFIRM) 
that the following answers to the questions dated (date) 
submittea by the (identi sy exautping party)” are Clue, COT tie 
best of my knowledge, information and belief: 


1. (Number each answer to correspond wtth the question. Where 
the deponent objects to answering a questton, state: I object 
to answering this question on the ground that it is irrelevant 
€o the matters. in-issue or_that, Ehevinrormation! sougni as 
privileged because (spectfy) or as may be.) 


SWORN (ete. ) 


FORMS 303 


Form 3/7A 


NoTICE OF MoTION 


(General heading) 


NOTICE OF MOTION 


THE (tdentify moving party) will make a motion to 
a judge (or a master, a local judge or as may be) on (day, 
(date), at (time), or as soon after that time as the motion 
Ccan..be* heard) at.(a@ddrasée wof.-court house). 


THE MOTION IS FOR (state here the prectse relief 
sought). 


THE GROUNDS FOR THE MOTION ARE (specetfy the grounds 
to be argued, including a reference to any statutory provision 
OtePule, to De, relied. on) « 


THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the 
hearing of the motion: (list the affidavits or other documentary 
evtdence to be relied on). 


a 
(Date) (NWame, address and telephone 
number of moving party's 
soltettor or moving party) 


TO (Name and address of 
responding party's 
soltettor or responding 
party) 
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Form 38A 


ORDER OF TRANSFER 


(General headtng) 


(Court seal, 


ORDER OF TRANSFER 


ON REQUISITION of the respondent, IT IS ORDERED that 
this application be transferred for hearing before a High 
Court judge. 


Date Signed by 
Local registrar 


Address of 
court office 





FORMS 


FoRM 38B 


NOTICE OF TRANSFER 


(General heading) 


NOTICE OF TRANSFER 


THIS APPLICATION HAS BEEN TRANSFERRED for hearing 
Detore a Hagh Court judge on (day), (dete at (ire teice 
as soon after that time as the application can be heard, 
at (address of court house). 


(Date) (Name, address and telephone 
number of appltcant's'soliettor 
or appltecant) 


TO (Name and address of 
respondent's solicitor 
or respondent) 
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Form 38C 


NoTICE OF APPEARANCE 


(General heading) 


NOTICE OF APPEARANCE 


The respondent intends to respond to this 
application. 


(Date) (Name, address and telephone 
number of respondent's 
soltettor or respondent) 


TO (Name and address of 
applicant's, solrertor 
or applicant) 


FORMS 


Form 42A 


CERTIFICATE OF PENDING LITIGATION 


(General heading) 


(Court sear) 


CERTIFICATE OF PENDING LITIGATION 


FP CERTIFY that in this proceeding an interest in the 
following land is in question: 
(Set out a description ofthe land sufftetent for registration. 
Where the land ts registered under the Land Titles Act, tnelude 
thé parcel number. Attach a schedule tf necessary.) 


This certificate is issued under an order of the court 
made on (date). 


Date . Issued by 


LOCal LTeqLerrar 





Address of 
court! office 
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Form 43A 


INTERPLEADER ORDER - GENERAL 


(Courd (File WAS 
(Court) 
(Name of judge or officer) (Day and date order made) 


(Court seal) (Title of proceeding) 


INTERPLEADER ORDER 


(Where an interpleader application results ina judgment, amend the 
form accordingly.) 


(Recitals tn accordance wtth Form 594 or 59B) 


Payment of money tnto court 


Ls THIS COURT ORDERS that the (identify party) pay into court 

the: Stim Of ‘9% 56 ss << JiVesS éésts fixedtat Sele & , to await the outcome 
of a proceeding in this court between (identify parties) (or to 

await the outcome of this proceeding). 


Za THIS COURT DECLARES that on compliance with paragraph l 
of this order, the liability of (identify party) in respect of the 
above sum is extinguished. 


af THIS COURT ORDERS (inelude any other order made by the court 
under rule 43.04). 


Sale of property and payment of proceeds tnto court 


divs THIS COURT ORDERS that (identify property) be sold by (method 
of sale) and that the proceeds, less expenses of sale and the costs 
of (identify party) fixed at $....-. , be paid into court to await the 
outcome of a proceeding in this court between (identify parties) (or 
to await the outcome of this proceeding). 


2.0 THIS COURT DECLARES that on compliance with paragraph 1 of 
this order, the liability of (identify party) in respect of the 
above sum is extinguished. 


ae THIS COURT ORDERS (include any other order made by the court 
under rule 43.04). 


FORMS 309 


Form 413A; 0.2, 


Depostt of property wtth an offtcer of the court 


he THIS COURT ORDERS that (tdenttfy property) be deposited 
With the Sheritf of the’ (countyior district) (or as may bes to 
await the outcome of a proceeding in this court between (identtfy 
parttes) (or to await the outcome of this proceeding). 


ce THIS COURT DECLARES that on compliance with panagrapha! of 
this order, the liability of (identify party) in respect of the 
above property is extinguished. 


Bs _ THIS COURT ORDERS (inelude any other order made by the 
CourGgaundererule €3.04). 


UPLol OF an Lesiue 


(Thts paragraph wtll normally form part of an order for payment 
into court or deposit of property wtth an officer of the court.) 


4. THiS COURT ORDERS! that there be ja trial of the issue ‘or 
(geve particulars” of issue “tombe trred), in which “(identify 
party) shall be plaintiff and (tdentify party) shall be defendant. 


53 THIS COURT ORDERS (tnelude any dtrecttons gtven by the 


court respecting pleadings, dtscovery and other matters). 


(OLONaCUYe Of Tudge, OTrfleer OM, LOeaL 
yegistrar) 
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Form 43B 


INTERPLEADER ORDER - MOTION BY SHERIFF 


(COU Be eta e Wigs) 


(Court) 


(Name of judge or officer) (Day and date order made) 


(Coury eat) (Title oF Proceeding) 


INTERPLEADER ORDER 


(Where an tnterpleader application results in a judgment, amend 
the form accordingly.) 


(Reettals in accordance wtth Form 594A or 59B) 


ue THIS COURT ORDERS that the sheriff sell (tdenttfy property) 
by (method of sale) and that the proceeds, less expenses of sale 
and the sheriff's fees, be paid into court (or that the sheriff 
hold (tdenttfy property)) to await the outcome of a proceeding in 
this court between (identify parties). 


25 THIS COURT DECLARES that on compliance with paragraph 1 
of this order, the liability of the Sheriff of the (county or 
distrtet) in respect of the above property is extinguished. 


ode THIS COURT ORDERS (tnelude any other order made by the 
court under rule 43.04 or 43.05). 


(Stgunatunve oF judge, offieersor Poca. 
regtstrar) 


~ FORMS oid 


Form 44A 


BonD - INTERIM RECOVERY OF PERSONAL PROPERTY 


(General heading) 


BOND 


WE, (tdentify party) and (name of surety), jointly and 
severally bind ourselves and our successors to the Sheriff of 
ENC (coun sU COP atetrier, Linh tne SUM OLS... «ss LOCC aCenrery 
party) fails to return (tdentify property) to (tdenttfy opposite 
party) without delay when ordered to do so, and to pay any 
damages and costs that (tdentify oppostte party) has sustained 
by reason of the interim order for recovery of possession of 
the property. 


Date 

Witness (seal) 
Stgnature of party 

Witness (seal) 


Stgnature of surety 
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Form 4/7A 
JurY Notice 


(General heading) 


JURY NOTICE 


THE (identify party) REQUIRES that this action be tried 
(or that the issues of fact or that the damages in this action 


be assessed) by a jury. 


(Date) (Name, address and telephone 
number of soltettor or party 
deltvering nottce) 


TO (Name and address of soltiettor 
or party recetving nottce) 


FORMS 


Form 48A 


NoTICE OF READINESS FoR TRIAL 


(General heading) 


NOTICE OF yREADINESS FOR’ TRIAL 


The (identity ogriy) as ready for trial sand. will 
forthwith Set this action down tor trial at (plgce) . 


Any party may have this action placed on the trial 
TiS ta) “sixty days alter) tne*action) ts ser down, ori (hb) 
immediately on the filing of the consent in writing of every 
party other than the party delivering this notice. 


The party who has set the action down for trial and 
any party. who, consents ‘to this action being placed ‘on atrial 
list MUSE Not initiate or continue: any: motionror! form of 
discovery without leave of the court except as provided in 
subrule.48.04(2) of the Rules of Civil Procedure. When this 
action is placed) ona trial List} a pre-trial’ conference in 
the action will proceed as scheduled and the trial will 
proceed when the action is reached on the trial list, unless 
the court orders otherwise. 


(Date) (Name, address and telephone 
number of soliettor or party 
gtvitng notice) 


TO (Name and address of soltieitor 
or party receiving notice) 
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Form 48B 


NoTICE OF LISTING FOR TRIAL 
(General headtng) 
NOTICE OF LISTING FOR TRIAL 


THIS ACTION WILL FORTHWITH BE PLACED ON THE NON-JURY 


(or JURY) TRIAL LIST at (place). You may inquire at the 
office of the local registrar at (address), telephone 
to ascertain the approximate date of trial. 


(Date) (Name, address and telephone 
number of soltettor or party 
giving notice) 


TO (Name and address of soltettor 
or party recetving notice) 


FORMS 


Form 48C 
NoTIcE oF STaTus HEARING 


(General heading) 


NOTICE OF STATUS HEARING 


TO THE PARTIES “AND? THEIR “SOLICITORS 


MORE THAN ONE YEAR HAS PASSED since a statement of 
defence in this action was filed. According to the records 
in the court office, this action has not yet been placed on 
the trial list or terminated. 


YOU ARE REQUIRED TO ATTEND a status hearing to be 
held before: a judgel(orvdocal judge) of this: court. on (day), 
(dates, av Geeme wate address: of court’; house), tO anquire 
into. the status of this action, UNLESS before \that rmdatewtihe 
action has been placed on a trial list or terminated. Where 


a party does not attend in person, the party's solicitor must 
file proof that a copy of this notice was given to the party. 


AT THE STATUS HEARING, the plaintiff must show cause 
why the action should not be dismissed for delay, and the 
presiding judge may set time periods for the completion of 
the remaining steps necessary to place the action on a trial 
igst (and may order wthat the ‘action bevplacedion acstrial list 
within a specified time or may dismiss the action for delay. 


Date Signed by 
Local registrar 


Address of 
eourt office 


TO «(Namee and addréeses Of all e0l1e7 tors 
Gid All parties acting in. person) 


(Rule 48.13 requtres at least ninety days notice of a status 
heartng.) 


a15 
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Form 49A 


OFFER: TO) SETTLE 


(General heading) 


OFFER TO SETTLE 


The (identify party) offers to settle this proceeding 
(or the following claims in this proceeding) on the following 
terms: (Set out terms in consecutively numbered paragraphs.) 


(Date) (Name, address and telephone 
number of soltettor or party 
making offer) 


TO (Name and address of 
solitetter or party 
to whom offer ts 
made ) 


FORMS Sb7 


Form 49B 


NOTICE OF WITHDRAWAL OF OFFER 


(General heading) 


NOTICE OF WITHDRAWAL OF OFFER 


The (tdenttfy party) withdraws the offer to settle 
dated (date). 


(Date) (Name, address and telephone 
number of soltcttor or party 
giving noticed) 


TO (Name and address of 
soltettor or party 
LOO UROM NOELCS Is 
given) 


318 RUGES OF CIVIDRROCEDURE 


Form 49C 


ACCEPTANCE OF OFFER 


(General headtng) 


ACCEPTANCE OF OFFER 


The (identify party) accepts your offer to settle 
dated (date). 


(Date) (Name, address and telephone 
number of soltcttor or party 
accepting offer) 


TO (Name and address of 
soltettor or party 
whose offer ts 
aecepted) 


FORMS 


Form 49D 


OFFER TO CONTRIBUTE 


(General headtng) 


OFFER TO CONTRIBUTE 


The defendant (name of defendant making offer) offers 
to contribute to a settlement of the plaintiff's claim on the 
following terms: (Set out terms tn consecutively numbered 
paragraphs.) 


(Date) (Name, address and telephone 
number (Of SsolLuentor hor 
defendant making offer) 


TO (Name and address of 
soltettor or defendant 
to whom offer ts made) 


Be 
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Form 51A 


REQUEST TO ADMIT 


(General headtng) 


REQUEST TO ADMIT 


YOU ARE REQUESTED TO ADMIT, for the purposes of this 
proceeding only, the truth of the following facts: (Set 
out facts in consecuttvely numbered paragraphs.) 


YOU ARE REQUESTED TO ADMIT, for the purposes of this 
proceeding only, the authenticity (see rule 51.01 of the 
Rules of Civil Procedure) of the following documents: 
(Number each document and give parttculars sufftetent to 
identify each. Specify whether the document ts an original 
or a copy and, where the document ts a copy of a letter, 
telegram or telecommunicatton, state the nature of the 
document.) 


Attached to this request is a copy of each of the 
documents referred to above. (Where it is not practicable 
to attach a copy or where the party already has a copy, 
state whtch documents are not attached and give the reason 
for net attaching them.) 


YOU MUST RESPOND TO THIS REQUEST by serving a response 
to request to admit in Form 51B prescribed by the Rules of 
Civil Procedure WITHIN TWENTY DAYS after this request is 
served on’ you. If; you favlyto do so, you will be deemed to 
admit, for “bhne purposes Of ‘this proceeding only, (che truth 
of the facts and the authenticity of the documents set out 
above. 


(Date) (Name, address and telephone 
number of soltettor or party 
serving request) 


TO (Name and address of 
soltettor or party on 
whom request ts served) 


FORMS as 


Form 51B 


RESPONSE TO REQUEST TO ADMIT 


(General headtng) 


RESPONSE TO REQUEST TO ADMIT 


In response to your request to admit dated (date), the 
(tdenttfy party responding tothe request) : 


LwiAdnrtts.inewjcruch: of; tacts numbers Git... 5 


2. Admits the authenticity of documents numbers 


3. “nDenaeswthe truth of tacts) numbers  hk..5nw oe 


4. Denies the authenticity of documents numbers 


5. Refuses to admit the truth of facts numbers 
Sods oluietete for the following reasons: (Set 
out reason for mefusing to admit. each. fact.) 


6. Refuses to admit the authenticity of documents 
NAN D SIS wave) es sisi siess for the following reasons: 
(Set out reason .fon.rejfusingte,admit.each 
document. ) 


(Date) (Name, address and telephone 
number of soltettor or party 
serving response) 


TO (Name and address of 
SOLTLLCOr On varecy, On 
whom response ts served) 


gee RULES OF CIVIL PROCEDURE 


Form 53A 


(SUMMONS TO WITNESS (AT HEARING) 


(General heading) 


(Court seal) 


SUMMONS TO WITNESS 


TO (Name and address of wttness) 


YOU ‘ARE REQUIRED TO ATTEND TO GIVE EVIDENCE IN COURT at 
the hearing of this proceedingion (dey) pitdate), “at vitemeigeat 
(address of court house), and to remain until your attendance 
is no longer required. 


YOU ARE REQUIRED TO BRING WITH YOU and produce at the 
hearing the following documents and things: (Set out the nature 
and date of each document and gtve parttculars sufftetent to 
tdenttfy each document and thing.) 


ATTENDANCE MONEY? for ....; day(s) of attendance is served 
with this summons, calculated in accordance with Tariff A of the 
Rules of Civil Procedure, as follows: 


Attendance allowance of S..... daily ices: aes 
Travel allowance Aisin <8 

Overnight accommodation and meal 
allowance Sythe lands 
TOTAL Sie wisaeie 


If further attendance is required, you will be entitled to 
additional attendance money. 


IF YOU FAIL TO ATTEND OR TO REMAIN IN ATTENDANCE AS REQUIRED 
BY THIS SUMMONS, A WARRANT MAY BE ISSUED FOR YOUR ARREST. 


Date Issued by 
Local registrar 


Address of 
court office 


This summons was issued at the request of, and inquiries may be 
directed to: 


(Name, address and telephone number of 
solteitor or party serving summons) 


FORMS 323 


Form 53B 


WARRANT FOR ARREST (DEFAULTING WITNESS) 
ECOURT fit Le AO) 


(Coury, 


(Name of judge) (Day and date) 


(Court seal) (Title of proceeding) 


WARRANT FOR ARREST 


TO ALL SHERIFFS and other peace officers in Ontario 
AND TOvuthe of fiucers :ofvall conrectional” institutions sin Ontario 


WHEREAS the witness (name), of (address), was served with 
a summons to witness to give evidence at the hearing of this 
proceeding, and the proper attendance money was paid or tendered, 


AND WHEREAS the witness failed to obey the summons, and 
I am satisfied that the evidence of the witness is material to 
this proceeding, 


YOU ARE ORDERED TO ARREST and bring the witness (name 
of witness) before the court to give evidence in this proceeding, 
and if the court is not then sitting or if the witness cannot be 
brought forthwith before the court, to deliver the witness to a 
provincial correctional institution or othemmsecire facility, to 
be admitted and detained there until the witness can be brought 
before the court. 


(Stgnature of judge) 
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Form 53C 
SUMMONS TO A WITNESS OUTSIDE ONTARIO 


(General headtng) 


(Court seal) 


SUMMONS TO A WITNESS OUTSIDE ONTARIO 


TO (Name and address of witness) 


YOU ARE REQUIRED TO ATTEND TO GIVE EVIDENCE (LA COUr Es ac 
the hearing of this proceeding, on an examination for discovery, — 
on a cross-examination on your affidavit dated (date), ete.) on 
(day), (date), at (address of court house), and toe *renain untrl 
your attendance is no longer required. 


YOU ARE REQUIRED TO BRING WITH YOU and produce at the 
hearing the following documents and things: (Set out the nature 
and date of each document and give particulars sufftetent to 
tdenttfy each document and thing.) 


ATTENDANCE MONEY for ..... day(s) of attendance is served 
with this summons, calculated in accordance with the Interprovinetal 


Subpoenas Act (Ontario), as follows: 


Attendance allowance of $20.00 daily for each 
day of absence from your ordinary residence 


(not less than $60.00) Sra ae 

Travel allowance Pe ey 

Hotel accommodation allowance for not less 

than three days (not less than $60.00) SS teeter 

Meal allowance for not less than three days 

(not less than $48.00) Siadues rete 
OTALRS to tire ois 


If further attendance is required, you will be entitled to additional 


attendance money. 


OBEDIENCE TO THIS SUMMONS may be compelled by the courts of 


your province under the Interprovinetal Subpoenas Act. 
Date Issued by 
Local registrar 


Address of 
court office 


This summons was issued at the request of, and inquiries may be directed 


to: 
(Name, address and telephone number of 
soltcitor or party serving summons) 


Attach or endorse the judge's certificate under section 5 of the 
Interprovincial Subpoenas Act. 
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Form 53D 


ORDER FOR ATTENDANCE OF WITNESS IN CUSTODY 


(Court. file mo.) 
(Court) 


(Name of gudge or master) (Day and: date order made) 
(Court seal) (fitle of proceeding) 


ORDER FOR ATTENDANCE OF WITNESS IN CUSTODY 


TO THE OFFICERS OF \(name of correctional instttutton) 
AND TO all peace officers in Ontario 


WHEREAS it appears that the evidence of the witness (name), 
who is detained in custody, is material to this proceeding, 


1. THIS COURT ORDERS that the witness (name) be brought 
beforesthisrcourt Wor-as) mayibe) ons(day) i tdateyy at (eirme,) ,wat 
(address), to give evidence on behalf of the (tdentitfy party), 
and that the witness be returned and readmitted immediately there- 
after to the correctional institution or other facility from which 
the witness was brought. 


(etonature (of guages erpficer orvreguetrar) 
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Form 554 


NoTICE OF HEARING FOR J)IRECTIONS 


(General headtng) 


NOTICE OF HEARING FOR DIRECTIONS 


BY order of, the court,\ (a copy Of which 1s served 
with this notice, a reference was directed to (person 
conducting reference) for the purpose of (set out purpose 
or reference). 


The (identify party) has obtained an appointment with 
(name of person condueting reference) on (day), (date), at 
(timedupuatitaddress)) for a hearing to consider directions) for 
the conduct of the reference in this proceeding. 


IF) YOU FALL TO -ATTEND ian person’ or by an Ontarlo.dawyer 
acting for you, directions may be given and the reference may 
proceed in your absence and without further notice to you, and 
you will be bound by any order made in the proceeding. 


(Date) (Name, address and telephone number 
of golieltor Or party eerving norree) 


TOL“ ({Namenand address, of 
SOLLCTLOY OF Party 
recetving notice) 


FORMS 327 


Form 55B 


Notice To Party ADDED on REFERENCE 


(General heading) 


NOTICE TO PARTY ADDED ON REFERENCE 


TO (Name of party added on reference) 


By order of the court, a copy of which is served with 
this notice, a reference was directed to (person conducting 
reference) for the purpose of (set out purpose of reference). 


YOU HAVE BEEN MADE A PARTY TO THIS PROCEEDING by order 
of (name of person conducting reference), a copy of which is 
also served with this notice. 


THE REFERENCE WILL PROCEED on (day (aater), Ae Lvl Eames o 
at (address). 


YOU MAY MAKE A MOTION to a judge of this court WITHIN 
TEN DAYS (or where the person ts to be served outstde Ontarto, 
such further time as the referee directs) after this notice is 
served on you to set aside or vary the order directing the 
reference or the order adding you as a party. 


EF YOU. FALInsTOs;DO) SO OR ER) YOU; BALL TO “ATTEND: (ONMTHE 
REFERENCE, in person or by an Ontario lawyer acting for you, 
the reference may proceed in your absence and without further 
notice to you, and you will be bound by any order made in this 
proceeding. 


(Date) (Name, address and telephone number 
of soltettor or party serving notice) 


TO (Name and address of 
party added on reference) 
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Form 55C 


REPORT ON REFERENCE (ADMINISTRATION OF ESTATE) 


(General heading) 


REPORT ON REFERENCE 


In accordance with the order directing a reference dated 
(date), I have disposed of the matters referred to me, and I report 
as follows: 


1. The following parties were served with the order directing 
a reference and a notice of hearing for directions: (Set out names.) 
(Where applteable, add: Service on the following parties was dis- 
pensed with: (Set out names and the reason for dispensing wtth 
service).) The following parties were added on the reference and 
were served with a notice to party added on reference: (Set out 
names.) 


2... The following parties: did not.attend on the reference: 
(Set out namés.) 


3. The personal estate not specifically bequeathed by the 
testator received by the executors and for which they are chargeable 
amounts tO 4943) aan. , and they have paid or are entitled to be allowed 
EHCRSUM! (Of 11S -c cube sevens , leaving a balance due from (or to) them of 
S aidraa ade (or, where applicable: No personal estate has been received 
by the executors, nor are they chargeable with any.) 


yn 


4. The creditors' claims received in response to the adver- 
tisement for creditors and which I have allowed are set out in 
Schedule A and amount altogether to $S....... (or, where applicable: 
No creditor has sent in a claim in response to the advertisement for 
creditors, nor has any such claim been proved before me.) 


5. The funeral expenses of the testator amounting to $....... 
have been paid by the executors and are allowed to them in the account 
of personal estate. 


6. The legacies given by the testator are set out in Schedule 
B, and with the interest therein mentioned, remain due to the persons 
named (or as the case may be). 


7. The personal estate of the testator outstanding or un- 
disposed of is set out in Schedule C. 


8. The real estate owned by the testator and the encumbrances 
affecting it are set out in Schedule D. 


9. The rents and profits of the testator's real estate 
received by the executors and for which they are chargeable amount 
GO is ors aes and they have paid or are entitled to be allowed the sum 
1 ee eee , leaving a balance due from (or to) them of $...«... for, 


FORMS 329 


FOr 55 pez 


where appltcable: No rents and profits have been received by the 
executors, nor are they chargeable with any). 


10. I have allowed the executors the sum of S....... as 
compensation for their services in the management of the estate. 


ll. I have caused the real estate, other than (identtfy 
property), which was specifically devised, to be sold and the 
purchasers have paid their purchase money into court. 


12. In Schedule E, I have shown how the money in court is 
to be dealt with. 


(Date) (Stgnature of referee) 


(ACtechedylves. ehoutd (be as brtes as possibile. Only the 
general character of the things descrtbed should be shown. Land 
should pe deeeribed without setting out ‘a full tegal desertptions) 


(In Schedule C, the personal estate not spectfically beaueathed 
should be set out separately from the other personal property outstandt 
or undtsposed of. Where there ts no speetfic bequest, the report shoul 
State, that fact.) 
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Form 55) 


NoTICE OF CONTESTED CLAIM 


(General heading) 


NOTICE OF CONTESTED CLAIM 


YOUR CLAIM IN THIS PROCEEDING IS BEING CONTESTED. You 
are required to prove your claim before the referee on (day), 
(dater, (time), at (address) . 


IF YOU FAIL TO ATTEND AND PROVE YOUR CLAIM, YOUR CLAIM 
MAY BE DISALLOWED. 


(Date) (Name, address and telephone number 
OF" PALTY VOL SOULSTTCOr Serving 
nottce) 


TO (Name and address of 
eredttor) 


FORMS 


Form 55E 


NoTICE To CREDITOR 


(General headtng) 


NOTICE TO CREDITOR 


YOU MAY OBTAIN PAYMENT of the amount allowed by 
the court in respect of your claim in this proceeding 
from the office of the Accountant of the Supreme Court, 
2nd). tloor).123¢kdward Street; Toronto; Ontario M5G 1E2 
(or the local registrar of this court at (address)). 


(Date) (Name, address and telephone 


number of soltettor or party 
serving nottce) 


TO (Name and address 
of eredttor) 
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Form 55F 


CONDITIONS OF SALE 


CONDITIONS OF SALE 


1. No person shall advance the bidding in an amount less 
than $10 at any bidding under $500 nor in an amount less than $20 
at any bidding over $500. No person shall be allowed to retract 
a bids 


2. The property shall be sold to the highest bidder. 
Where any dispute arises as to who is the last or highest bidder, 
the property shall be put up again. 


3. All parties to the proceeding may bid, except the 
party having carriage of the sale and any trustee or agent for 
the party or other person in a fiduciary relationship to the 
party. 


4. The.purchaser shall, at the time of sale, pay to the 
party having carriage of the sale or to the party's solicitor 
a deposit of ten per cent of the purchase price and shall pay the 
balance of the purchase price on completion of the sale. On pay- 
ment of the balance, the purchaser shall be entitled to receive a 
transfer and to take possession. The purchaser shall, at the 
time of sale, sign an agreement for the completion of the sale. 


5. The purchaser shall have the transfer prepared at 
his or her own expense and tender it to the party having carriage 
of the sale for execution. 


6. Where the purchaser fails to comply with any of these 
conditions, the deposit and all other payments made shall be 
forfeited and the property may be resold. Any deficiency on the 
resale, together with all expenses incurred on the resale or caused 
by the default, shall be paid by the defaulting purchaser. 


FORMS oe 


Form 556 


INTERIM REPORT ON SALE 


(General heading) 


INTERIM REPORT ON SALE 


1. In accordance with the order in this proceeding dated 
(date), in the presence of (or after notice to) all parties 
concerned, I settled the form of an advertisement and the 
conditions of sale for the sale of the property referred to in 
the judgment. 


2. The advertisement was published as directed, and 
the property was offered for sale by public auction by me (or 
by (name), an auctioneer appointed by me for that purpose) on 


(datey 3 


33 The sale was conducted in a.fair, open and proper 
Manner and (name) was declared the highest bidder for and became 
ther purchaser jofhithespropertyat ‘the tpriceroels 2.8) 2). , payable 
as follows: (Set out briefly the conditions of sale for payment 


of the purchase money.) 


(Date) (Stgnature of referee) 
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Form 56A 


ORDER FOR SECURITY FOR CosTS 


(Court ft Le. no} 


(Court) 
(Name of judge or master) (Day and date order made) 


(Court “seq Tl) (Tetle- co; proceeainud) 
ORDER FOR SECURITY FOR COSTS 


(Reettals tn accordance wtth Form 59A) 


bs THU SsCOURTAORDERSAthatiws Ehan ed, . en days after this order 
is served on the plaintiff, the plaintiff shall pay into court 
(or “to Afnome)) sbhe ss 20. i Siois sherri as security for the costs of 


this action. 


(Where.a.platntif fi ts ordered: to: gipe:securtty-for costerinisome 
other form, give a descriptton of the securtty requtred:and.vary 
the form of the order accordingly.) 


py THIS: COURT ORDERS that until the security required by 
this order has been given, the plaintiff may not take any step in 
the action, except an appeal from this order (or as otherwise 
ordered). 


(Stgnature of gudge, officer (or 
registrar) 


FORMS 335 


Form 58A 


Notrce oF APPOINTMENT FOR ASSESSMENT OF CosTs 


(General heading) 


NOTICE OF APPOINTMENT FOR ASSESSMENT OF COSTS 


TO THE PARTIES 


I HAVE MADE AN APPOINTMENT to assess the costs of 
(tdenttfy party), a copy of whose bill of costs is attached 
to this; notice.on aidaywac(date) ,. aty«(pimess ab Maddress ls 


Date 
Assessment officer 


TO (Name and address of 
solicitor or party 
on whom nottce ts 
served) 
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Form 58B 


Notice To DELIVER A BILL oF Costs FoR ASSESSMENT 


(General heading) 


NOTICE TO DELIVER A BILL OF COSTS FOR ASSESSMENT 


TO THE PARTIES 


I HAVE MADE AN APPOINTMENT, at the request of (tdentify 
party who obtained appointment) to assess the costs of (identify 
party entitled to costs and what costs are to be assessed) on (day), 
(date), au rime), at (address), 


TO (identify party entttled to costs) 


YOU ARE REQUIRED to file your bill of costs with me and 
serve your bill of costs on every party interested in the 
assessment at least seven days before the above date. 


Date 
Assessment officer 


TO (Name and address of 
solicttor or party on 
whom notice ts served) 


FORMS 337 


Form 58C 


CERTIFICATE OF ASSESSMENT OF CosTs 


(General headtng) 


CERTIFICATE OF ASSESSMENT OF COSTS 


I CERTIFY that I have assessed the party and party 
costs of (identify party) in this proceeding (or as may be) 
under the) authority)ofl (give partieyvlare of jorder or spectfy 
rule or statutory provtston), and I ALLOW THE SUM OF 


Date 
Assessment officer 
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Form 59A 


ORDER 
(COUPE fFULC. HOw, 
(Court) 
(Name Of gudge or of yicer) (Day and date order made) 
(Court seat) (Title of procegatng) 
ORDER 


THIS MOTION, made by (identify moving party) for (state the 
reltef sought in the notice of motion, except to the extent tnay ve 
appears in the operattve part of the order), (where appltecable, add 
made without notice,) was heard this day (or heard on (date)) . kate 
(place), (reeite any parttculars necessary to understand the order). 


ON READING the (give particulars of the matertal rE Lea On 
the motton) and on hearing the submissions of counsel for (identify 
parties), (where applicable, add (identify party) appearing in 
person or no one appearing for (tdentify party), although, properly 
served as appears from (indicate proof of service)), 


1. THES: COURT ORDERS that <5... 
2% THIS COURT ORDERS that ....- 


(In an order for the payment of money on whitch postjudgment interest 
LE DAY AD be , caads 


THIS ORDER BEARS INTEREST at the rate of ..... per cent per 
year commencing on (date). 


(Signature of judge, officer or 
registrar) 





FORMS 339 


Form 59B 


JUDGMENT 


Mowm. File. 70.) 
(Court) 
(Name of judge or offtcer) (Day and date judgment gtven) 
fCourt eeal) (Title of proceeding) 
JUDGMENT 
Judgment after trial or vheaningiosfiapplteationy 


THIS ACTION (or APPLICATION) was heard this day (or heard 
on (date)) without for with) a jury: at (plaee)” ian the presence of 
Bounsel for all parties (where aoplveable, add (ddentify party) 
appearing in person, or no one appearing for (identify party) 
although properly served as appears from (indicate proof of 
servitce)), 


(Aectton) ON READING THE PLEADINGS AND HEARING THE EVIDENCE 
and the submissions of counsel for the parties, 


(Appltcatton) ON READING THE NOTICE OF APPLICATION AND THE 
EVIDENCE FILED BY THE PARTIES, (where applicable, add on hearing 
the oral evidence presented by the parties,) and oz hearing the 
submissions of counsel for the parties, 


(Judgment on motton) 


THIS MOTION, made by (tdenttfy moving party), for (state the 
Pelieys.e0ugnt tn ,the notice of motton,.eceept to the extent thet tt 
appears tn the operattve part of the judgment), (where applicable, 
add made without notice,) was heard this day (or heard. on (date)), 
ai (place), (reeite any particulars necessary, to, understand the 
judgment). 


ON READING THE (give particulars of the material filed on 
the motton) and on hearing the submissions of counsel for (tdenttfy 
parties), (where applicable,, add. (identify party) .appearing in 
person or no one appearing for (identtfy party), although properly 
served as appears from (indicate proof of servtce)), 


= THIS: COURT ORDERS) (or DECLARES, 27 aGppiredp le? “(uhere 
BoplLieap le, add: AND ADJUDGES) ‘that .<.% << 


2. THIS; COURTTVORDERS (or ge may be) Thatb-Soss. 


(In a judgment for the payment of money on whtch postjudgment interest 
Es payable add?) 


Dito DUDGMENT UBRARS. INTEREST at. Ehe* rate: ‘OL. sts. per cent 
per year commencing on (date). 


(Stgnature of judge, officer or registrar) 


340 RULES OF CIVIL PROCEDURE 


Form 60A 


WRIT OF SEIZURE AND SALE 
(General headtng) 


(Court seal) 


WRIT OF SEIZURE AND SALE 


TO the Sheriff of the (name of county or district) 


Under an order of this court made on (date), in favour of 
(name of ereditor), YOU ARE DIRECTED to seize and sell the real 
and personal property within your county or district of (name of 
debtor) and to realize from the seizure and sale the following 


sums: 


Cay Ih Ge ata ae and: interest)at 1... per cent per year 
commencing on (date); 


(Where the writ ts for two or more pertodte or 
instalment paymente, substitute:) 


Amount of 


payment Due date 

(a) 
Si dstas cava) anees and interest at ....-. per cent per year on 
the payments in default commencing on the date of 
default; 

Cay et ce sirens for costs together with interest at ..... per 

cent per year commencing on (date); and 
(c) your fees and expenses in enforcing this writ. 


YOU ARE DIRECTED to pay out the proceeds according to 
law*and* to ‘report on the’ execution of this writ if required by 
the party or solicitor who filed it. 


Date Issued by 
Local registrar 


Address of 
court office 
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Form 60B 


WRIT OF SEQUESTRATION 


(General headtng) 


(Court seal) 


WRIT OF SEQUESTRATION 


TO the Sheriff ofthe (name ‘of county or district) 


Under an order of this court made on (date) on motion of 
(name of moving party), YOU ARE DIRECTED to take possession of 
andthold:the following property wihin'’ your county or dirstractiof 
(name of person against whom order was made): (Set outa 
description of the property to be taken and held.) 


AND YOU ARE DIRECTED to collect and hold any income 
from the property until further order of this court. 


Date Issued by 
Local registrar 


Address of 
court office 


FORMS 


Form 60C 


WRIT OF POSSESSION 


(General heading) 


(Court seal) 


WRIT OF POSSESSION 
TO the Sheriff of the (name of''county or district) 


Under an order of this court made on (date) in favour 
of (name of party who obtatned order), YOU ARE DIRECTED to 
enter and take possession of the following land and premises 
in your county» or; districts: 9 Set. oun a) desartipvtionm of: the 
land and premtses.) 


AND YOU ARE DIRECTED to give possession of the above 


land and premises without delay to (name of party who 
obtatned order). 


BOE i eae rs eh 1 ee Issued by 
Local registrar 


Address of 
COUrt Office 


Renewed by order made on (date). 


Local registrar 


343 
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Form 60D 


WRIT OF DELIVERY 


(General headtng) 


(Court seal) 


WRIT OF DELIVERY 
TO the Sheriff of.the. (name of, county on,dtstrict) 


Under an order of this court made on (date), YOU ARE 
DIRECTED to seize from (name of party) and to deliver 
without delay to (name of party who obtatned order) the 
following personal property: (Set out a descrtptton of 
the property to be delivered.) 


Date Issued by 
\ Local registrar 


Address of 
Court of fice 
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Form 60E 


REQUEST TO RENEW 


(General headtng) 


REQUEST TO RENEW 
TO *tne sherrvit or. the (name of county ‘orsdtsertert) 


YOU ARE REQUESTED TO RENEW the writ of seizure and sale 
issued on (date) in this proceeding and filed in your office 
for a period of six years from the date of renewal. 


(Date?) (Stgnature of party or solicitor) 


(Name, address and telephone 
number of party or soltecttor) 
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Form 60F 


DIRECTION TO ENFORCE 
WRIT OF SEIZURE AND SALE 


(General heading) 


DIRECTION TO ENFORCE WRIT 


TO the Sheriff of the (name of county or district) 


Under, an. order of, this.,court. in, favour of «mame, of, crediizor) 
made on (date), (name of debtor) was ordered to pay the sum of 


DS intenpinte a) eue (where applicable, add each month or as may be) with 
interest at the «rate of ..... per cent per year commencing on 
(ORR ca Tre O SA Sis OTN Sodas Bide ote (as ftxed or assessed) with interest 
atvthexuxvate (OG meaweass per cent per year commencing on (date). Since 


the order was made, the creditor has received the following payments: 


Date of payment Payment 


There remains owing today under the order: 


Amount of principal 
or costs Due date Amount of interest 


Under rule 60.19 of the Rules of Civil Procedure, the creditor 
LS Ontit Led ko. COStS hone amount Of. (Ss. sak 


YOU ARE DIRECTED to enforce the writ of seizure and sale issued 
on (date) and filed in your office for a-sum sufficient to satisfy 
the total of the amounts set out above, together with subsequent 
interest, and your fees and expenses. ; 


(Date) (Signature of party or soltettor) 


(Name, address and telephone number 
of party or eoltettor) 


FORMS 347 


Form 606 


NOTICE OF GARNISHMENT 
(Court fLLe, nord 


(Court) 
BET WE EON 
(name ) 
Creditor 
and 
(COur Peed i) 
(name ) 
Debtor 
and 
(name ) 
Garnishee 


NOTICE OF GARNISHMENT 
TO (name and address of garnishee) 


A LEGAL PROCEEDING in this court between the creditor and the 
debtor has resulted in an order that the debtor pay a sum of money 
to the creditor. The creditor claims that you owe or will owe a 
debt to the debtor. The creditor has had this notice of garnish- 
ment directed to you as garnishee in order to seize any debt that 
you owe or will owe to the debtor. 


YOU ARE REQUIRED TO PAY to the Sheriff of the (name of county 
OF AL StYEeL) 


(a) within ten days after this notice is served on you, 
all debts now payable by you to the debtor; and 


(b) within ten days after they become payable, all debts 
that become payable by you to the debtor within six 
years after this notice is served on you, 


subject to the exemptions provided by section 7 of the Wages Act. 
The total amount of all your payments to the sheriff is not to 
CXCEGGRS ... «0's 5 


EACH PAYMENT MUST BE SENT with a copy of the attached garnishee's 
payment notice to the sheriff at the address shown below. 


LF YOU DO NOT PAY THE #FOTAL AMOUNT (OF (Ss... ce WITHIN TEN DAYS 
after this notice is served on you, you must within that time serve 
on the creditor and the debtor and file with the court a garnishee's 
statement in Form 60H attached to this notice. 


IF YOU FAIL TO OBEY THIS NOTICE, THE COURT MAY MAKEAAND. ENFORCE 
AN ORDER AGAINST YOU for payment of the amount set out above and the 
Costs) of the ‘creditor. 


IF YOU MAKE PAYMENT TO ANYONE OTHER THAN THE SHERIFF, YOU MAY 
BE LIABLE TO PAY AGAIN. 
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Form 60G 
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TO THE CREDITOR, THE DEBTOR AND THE GARNISHEE 


Any party may make a motion to the court to determine any matter 
in relation to this notice of garnishment. 


Date Issued by 
Local registrar 


Address of 
court office 


Creditor's address Debtor's address Sheriff's address 


telephone no. 

Ke OT KR ORE eR eg ee RO oR Ade derek. pe RTE CRACK ki ke keke xX 
(The top portion of the garnishee's payment notice ts to be completed 
by the ereditor before the notice of garnishment ts tssued. Where tt 


ts anttetpated that more than one payment will be made by the garnishee, 
the creditor should provide extra coptes of the payment notice. ) 


GARNISHEE'S PAYMENT NOTICE 


Make payment by cheque or money order payable to the Sheriff of the 
(name of county or district) and send it, along with a copy of this 
payment notice, to (address). 


Court File no. 





Office at 


Creditor 
Debtor 


Garnishee 


TO BE COMPLETED BY GARNISHEE FOR EACH PAYMENT 
Date of payment 


Amount enclosed §$ 


FORMS 


Form 60H 
GARNISHEE’S STATEMENT 


(The general heading on thts form ts to be completed by the 
Creditor and the form) 76 (to be attached to each notiee of 
garnishment before the notice of garntshment ts tssued.) 


(General heading as tn Form 60G) 
GARNISHEE'S STATEMENT 


1. I/We acknowledge that I/we owe or will owe the debtor 
Phe Stun OL sees , payable on (date), because (Gtve reason 
why you owe the debtor money. If you are making payment of 
less than the amount stated tin tine 2 of thie paragraph, gtve 
a full explanation of the reason. If you owe the debtor wages, 
state how often the debtor ts patd. State the gross amount of 
the debtor's wages before any deductions and the net amount 
after all deducttone and atraen a copy of a pay stip.) 


2. (If you do not owe the debtor money, explain why. 
Give any other informatton that wtll explain your financial 
relattonshtp with the debtor.) 


3. (If you have been served with any other nottee of 
garntshment or a writ of execution against the debtor, give 
particulars.) 


Name of eredttor Locatton of Date of notice Date of servtce 


Shertff or wrtt on you 


4. (If you have been served outside Ontario and you wish 
to object on the ground that service outside Ontarto was 
improper, gtve parttculars of your objectton.) 


Da Genes se ee eee ST ONACULe COLO .LOr. 
garnishee 


Name of garnishee 


Address 


Telephone number 


349 
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Form 601 


NOTICE OF TERMINATION OF GARNISHMENT 


(General heading as in Form 60G) 


NOTICE OF TERMINATION OF GARNISHMENT 


TO (name of garntshee) 
AND TO the Sheriff of the (name of county or district) 


THE NOTICE OF GARNISHMENT DATED (date) SERVED ON YOU IS 


TERMINATED and you are not to make any further payments under 
ee 


(Date) (Stgnatiure, of .¢redttor or soltiettor) 


(Name, address and telephone number 
OF, Credit tor.or soltettor) 


FORMS 351 


Form 60J 


WARRANT FOR ARREST (CONTEMPT) 
(Court file now) 


(Court) 
(Name of judge) (Day and date, 


(Court seat) (Title of proceeding) 
WARRANT FOR ARREST 


TO ALL SHERIFFS and other peace officers in Ontario 
AND TO the officers of all correctional institutions in Ontario 


WHEREAS it appears that (name), of (address) may be in 
CONtenptT OL this, court, 


AND WHEREAS I am of the opinion that attendance of (name) 
at the hearing of the motion for a contempt order is necessary 
in the interest of justice and it appears that he (or she) is not 
likely to attend voluntarily, 


YOU ARE ORDERED TO ARREST and bring (name) before the court 
for the hearing of the motion for a contempt order, and if. the 
court 1s not then sitting of if he (or she) cannot be brought 
forthwith before the court, you are ordered to deliver him (or 
her) to a provincial correctional institution or other secure 
facility, to be admitted and detained there until he (or she) 
can be brought before the court. 


(Stgnature of judge) 
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Form 60K 


WARRANT OF COMMITTAL 


(Court. FL leno: } 


(Court) 


(Name of judge) (Day and date) 


(Court seal) (Title of proceeding) 


WARRANT OF COMMITTAL 


TO ALL SHERIFFS and other peace officers in Ontario 
AND TO THE OFFICERS OF (name of correctional institutton) 


WHEREAS I have found that (name) is in contempt of this 
court and have ordered imprisonment as punishment for the 


contempt, 


YOU ARE ORDERED to take (name) to (name of correcttonal 
institution), and admit and detain him or her there for (or 


until) (gtve particulars of sentence). 


(Stgnature of judge) 


FORMS 353 


Form 60L 


NoTICE oF CLAIM 


(General heading) 


TO THE CREDITORS OF (name of debtor) 


rnave, received notice iota claim bye(uame), of (address), 
in respect of property or the proceeds of property taken or 
intended to be taken in execution against the debtor. Partic- 
ulaps,of the claim are’ as follows:. (Give ‘partteutars. ) 


You are required to give me notice in writing, within 
seven days after receiving this notice, stating whether you 
admit or dispute the claim. 


(Date) (Name, address and telephone 
number of shertff) 


TO (Name and address of each 
eredttor or solicitor) 


354 RULES OF CIVIL PROCEDURE 


Form 60M 


SHERIFE’S REPORT 


(General heading) 


SHERIFF'S REPORT 


In response to your request of (date) concerning the 
execution of the writ of seizure and sale (or possession, 


delivery or sequestration) against (name of party) filed 
I report that I have taken the following action, 


with me, 
with the following results: (Give particulars.) 
(Date) (StONGLURG OLS Wentas ) 


TO (Name and address of 
ereditor or soltctitor) 


FORMS 355 


Form 61A 


NoTICE OF APPEAL To AN APPELLATE CouRT 


(General heading, ‘with title df proceeding tn accordance wtth 
Form 61B) 


NOTICE OF APPEAL 


THE (tdenttfy party) APPEALS to the Court of Appeal (or 
Divisional Court) from the judgment (or order) of (name of 
judge, officer or tribunal) dated (date). 


THE APPELLANT ASKS that the judgment be set aside and 
judgment be granted as follows (or that the judgment be varied 
as follows, or as may be): (Set out briefly the PELLET (sQuone ew) 


THE GROUNDS OF APPEAL are as follows: (Set out brtefly the 
grounds of appeal.) 


we (Dtvistonal Court appeals) The appellant requests that this 
appeal be heard at (place). 


(Date) (Name, address and telephone 
number of appellant's soltettor 
or appellant) 


TO (Name and address of 
respondent's solicitors 
or respondent) 
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Form 61B 


TITLE OF PROCEEDING IN APPEALS 


(Appeal in an aetton) 


Bol We ees 


(name ) 
Plaintiff 
(Appellant) (or (Respondent) ) 
and 
(name) 
Defendant 
(Respondent) (or (Appellant) ) 
(Appeal tn an appltcatton) 
BE. PaWeb Ban: 
(name ) 
Applicant 
(Appellant) (or (Respondent 
in appeal) ) 
and 
(name) 


Respondent 
(Respondent in appeal) (or 
(Appellant) ) 


APPLICATION UNDER (statutory provision or rule under which the 
application ts made) 


(Where there are multiple parties in the proceeding at first 
instance and only some of them are parties to the appeal, tnelude 
the names of all of the parties at first tnstance and underline 
the names of the parties to the appeal.) 


FORMS 357 


Form 61C 
APPELLANT’S CERTIFICATE RESPECTING EVIDENCE 
(General heading, with title of proceeding in accordance with 


Form 61B) 


APPELLANT'S CERTIFICATE 


The appellant certifies that the following evidence is 
not required for the appeal, in the appellant's opinion: 


Pir oxnrbi Css numbeuasuc hea 2 


2. The evidence of (names of wttnesses). 


(Date) (Name, address and telephone 
number of appellant's 
soltettor or appellant) 


TO (Name and address of 
respondent's solicitor 
or respondent) 
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Form 61D 


RESPONDENT’S CERTIFICATE RESPECTING EVIDENCE 


(General heading, with title of proceeding in accordance wtth 
Form 61B) 


RESPONDENT'S CERTIFICATE 


The respondent confirms the appellant's certificate 
(where necessary, add except for the following: 


LAE STOLL CS enema: |. ees are not required for the 
appeal. 
2. The evidence of (names of wttnesses) is not 


required for the appeal. 
3. “BxXhzbi1 ES rnumbersiicts.. : are required for the appeal. 


4. The evidence of (names of wttnesses) is required 
for the appeal.) 


(Date) (Name, address and telephone 
number of respondent's 
solicitor or respondent) 


TO (Name and address of 
appettlant’s soltettor 
or appellant) 


FORMS 359 


Form 61E 


NOTICE OF CROSS-APPEAL 


(General heading, wtth title of proceeding tn accordance with 
Form 61B) 


NOTICE OF CROSS-APPEAL 


THE RESPONDENT CROSS-APPEALS in this appeal and asks’ that 
the judgment be set aside and judgment be granted as follows: 
(or that the judgment be varied as follows, or as may be): 
(Set out brtefly the reltef sought.) 


THE GROUNDS FOR THIS CROSS-APPEAL are as follows: (Set 
out briefly the grounds of cross-appeal.) 


(Date) (Name, address and telephone 
number of respondent's 
soltettor or respondent) 


TO (Name and address of 
appettant's-eoliettor 
or appellant) 
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FORM 61F 


SUPPLEMENTARY NOTICE OF APPEAL OR CROSS-APPEAL 


(General heading, with title of proceeding in accordance with 
Form 61B) 


SUPPLEMENTARY NOTICE OF APPEAL (or CROSS-APPEAL ) 


The appellant (or respondent) amends the notice of appeal 
(or cross-appeal) dated (date) in the following manner: (Give 
particulars of the amendment.) 


(Date) (Name, address and telephone 
number of soltettorn or 
party serving notice) 


TO (Name and address of 
solicttor or party on 
whom nottce ts served) 


FORMS 361 


Form 616 
NOTICE OF LISTING FOR HEARING (APPEAL) 


(General heading; with, title of proceeding tn aceordance with 
Orit Oo by 


NOTICE OF LISTING FOR HEARING 


THIS APPEAL HAS BEEN PERFECTED and has been listed for 
hearing at (place). You may ascertain from my office the 
approximate date of hearing. 


Date Signed by 
Registrar of tne Cour error 
Appeal (or Divisionals Court) 
Osgoode Hall 

130 Queen Street West 
TOFOREO, Ontario 

M5H 2N5 


965-5548 


TO (Name and address of 
every person listed 
tn the Certificate 
of perfeectton) 
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Form 61H 


CERTIFICATE OF COMPLETENESS OF APPEAL Books 


(General heading, with title of proceeding in accordance wtth 
Form 61B) 


CERTIFICATE OF COMPLETENESS 


ly? (nanepy solicitor for- the appellant “Wor appellant), 
certify that the appeal books in this appeal are complete and 
legible. 


(Date) (Signature of appellant's solterttor 
or appellant) 


(Name, address and telephone number 
of appellant's soltettor or appellant 


FORMS 363 


Form 61] 
ORDER Dismissinc APPEAL or Cross-APPEAL FoR DELAY 


(General heading, with title of proceeding tn accordance wtth 
Form 61B) 


ORDER DISMISSING APPEAL (or CROSS-APPEAL) 


The appellant (or respondent) has not (gtve particulars 
of appellant's or respondent's default under rule 61.12) and has 
not cured the default, although given notice under rule 61.12 to 


Co SO... 


IT IS ORDERED that this appeal (or cross-appeal) be 
dismissed for delay, with costs. 


Date Signed by 





Registrar’ of the Court of 
Appeal (or Divisional Court) 
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Form 6]J 


NOTICE OF ABANDONMENT OF APPEAL or CRoss-APPEAL 


(General heading, wtth title of proceeding tn accordance with 
Form 61B) 


NOTICE OF ABANDONMENT 


The appellant (or respondent) abandons this appeal 
(or cross-appeal). 


(Date) (Name, address and telephone number 
of solicttor,or party. serving notice) 


TO (Name and address of 
SOltCLtOr or party 
on whom notice ts 
served) 


FORMS 


Form 61K 


NOTICE OF ELECTION TO PROCEED WITH CROSS-APPEAL 
(General heading, with “t1tle of teroceeding in accordance with 
Form 61IB) 


NOTICE OF ELECTION 
The respondent elects to proceed with the cross-appeal. 


(Date) (Name, address and telephone 
number of respondent's 
SOUTCTLOY Or nespondent! 


TO “(Name .arnd adress toy 
appellant's solt¢etitor 
or appellant) 


365 
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Form 62A 


NOTICE OF APPEAL TO A HIGH CouRT JUDGE 


(General headtng) 


NOTICE OF APPEAL 


THE (tdenttfy party) APPEALS to a High Court judge 
from the order (or certificate) of (name of judge or officer) 
dated (date). 


THE APPEAL WILLE BE HEARD*ON (day), (date), at (ttme); “at 
(address of court house). 


THE (identify party) ASKS (state the prectse reltef sought). 


THE GROUNDS OF APPEAL are as follows: (Set out brtefly the 
grounds of appeal.) 


(Date) (Name, address and telephone 
number of soltettor or party 
serving nottce) 


TO (Name and address of 
soltcttor or party on 
whom nottce ts served) 


FORMS 367 


Form 63A 


CERTIFICATE AGF GSTAY 


(General heading) 


(Court seal) 


CERTIFICATE: OF STAY 


The Registrar of the Court of Appeal (or Divisional Court) 
(or the local registrar of. this courtcat (place)) certifies 
that the order (or judgment) of (name of judge or officer) 
dated (date) has been stayed by the delivery of a notice of 
appeal from the order (or judgment) (or by order of (name of 
judge) dated (date)). (Where an order ts made under Rule 68 


Limiting the stay, give particulars.) 


Date Issued by 
Registrar 


AGavess of 
court office 
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FoRM 644 


REQUEST TO REDEEM 


(General heading) 
REQUEST TO REDEEM 


The defendant (name) requests an opportunity to redeem 
the mortgaged property. 


(Date) (Name, address and telephone number 
of defendant's soltcitor or defendant 


(Where the defendant ts a subsequent enecumbancer, add:) 


AFFIDAVIT VERIFYING CLAIM 


Ly Afule mame of deponent), Ofna thes ( Cicy 6 ownn aes ci) 
CEs has acee detente pwituthe (County. -Regtonaet, Municipality, ece.) ar 
ee ocetat yaa msmancka aeneine p—wiliwere tne deponene te a@ party or the soliettor, 
offtcer, director, member or employee of a party, set out the 


deponent's capacity), MAKE OATH AND SAY (or AFFIRM): 


1. There is now due to me under a mortgage on (or 
an execution against or a construction lien registered against 


or as may be) the mortgaged property, 


(a) for principal Sica eee ace 
(b) “for anterest | (set oun portieul are Sac ars ek 

(c) (set) cut particulars of any other 
amounts due) Sag teas ates 
Total now due ste ore preric 


Sworn (ete./ 


FORMS 369 


Form 64B 


DEFAULT JUDGMENT FOR FORECLOSURE WITH A REFERENCE 


(General heading) 


(Court séal) 


JUDGMENT 


On reading the statement of claim in this action and the 
proof of Service of the statement: of claim on the defendant(s), 
filed, no request to redeem or request for sale having been filed 
(or the defendant(s) (name(s)) having filed a request to redeem) 
and the defendant(s) having been noted in default, and the DialnrIire 
wishing a reference (or the registrar having decided to sign judgment 
with a reference), 


sy IT IS ORDERED AND ADJUDGED that all necessary inquiries: be 
made, accounts taken, costs fixed or assessed and steps taken for 
redemption or foreclosure of the equity of redemption in the mortgaged 
property described in the attached schedule, and that for these purposes 
this action be referred to the master (or as may be) at (place). 


(Where judgment ts for possession, add:) 


2s IT IS ORDERED AND ADJUDGED that the defendant (name ) 
deliver to the plaintiff or as the plaintiff directs possession 
of the mortgaged property or of such part of ttoas is “an sthe 
possession of the defendant. 


(Where judgment is for payment of the mortgage debt and the 
registrar is to take the account, add the following two 
paragraphs: ) 5 


Sr IT IS ORDERED AND ADJUDGED that the defendant (name ) 
forthwith pay to the plaintiff the sum of $........ pp pesang the 
amount due to the plaintiff today for principal, interest and 

costs; and on payment of the amount due to the plaintiff, the 
plaintiff convey the mortgaged property to the defendant or as 

the defendant directs in accordance with section 2 of the Mortgages 
Act, and deliver up all documents relating to the mortgaged property. 


THIS JUDGMENT BEARS INTEREST at the rate of (rate elaimed 
in statement of clatm) per cent per year from its date. 


(Where judgment is for payment of the mortgage Gepe ana tne platnriyy 
wishes the account to be taken on the reference or the regtstrar 
refers the taking of the account, substitute the following two 
paragraphs: ) 
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Form 648, p.2 


ae IT IS ORDERED AND ADJUDGED that the defendant (name) 
pay to the plaintiff, forthwith after the confirmation of the 
report on the reference, the amount found due for principal, 
interest and costs in accordance with the report, and on payment 
of the amount due to the plaintiff, the plaintiff convey the 
mortgaged property to the defendant or as the defendant directs, 
in accordance with section 2 of the Mortgages Act, and deliver 
up all documents relating to the mortgaged property. 


THIS JUDGMENT BEARS INTEREST at the rate set out in the 
report on the reference from the date of confirmation of the report. 


Date Signed by 
Local registrar 


Address of 
court office 


(The desertptton of the mortgaged property in the attached schedule 
muet be. the same as in the. etatement of ctatm.) 


FORMS 371 


Form 64C 


DEFAULT JUDGMENT FOR IMMEDIATE FORECLOSURE 
(General headtng) 


(COurt Beal? 


JUDGMENT 


On reading the statement of claim in this action and the 
proof of service of the statement of claim on the defendant(s), 
filed, no request to redeem or request for sale having been filed, 
the defendant(s) having been noted in default, and the plaintiff 
not wishing a reference, 


ihe IT IS ORDERED AND ADJUDGED that the right, title and 
equity of redemption of the defendant(s) (name(s)) to and in the 
mortgaged property described in the attached schedule are 
foreclosed. 


(Where judgment ts for possesston, add:) 


Ze IT IS ORDERED AND ADJUDGED that the defendant (name) 
forthwith deliver.to. the, plaintict..or- as; the plaintiff: directs 
possession of the mortgaged property or of such part of it as 
is in the possession of the defendant. 


(Where judgment ts for payment of the mortgage debt, add the 
followtng two paragraphs: ) 


2 IT IS ORDERED AND ADJUDGED that the defendant (name) 
forthwith payytouthewolarntre tener sum: Of Scr «cic as , being the 
amount due to the plaintiff today for principal, interest and 
costs: 


THIS JUDGMENT BEARS INTEREST at the rate of (rate 
eclatmed tn statement of clatm) per cent per year from its date. 


Date Signed by 
Local registrar 


Address of 
court office 


(The desertptton of the mortgaged property in the attached schedule 
must be the same as tin the statement of claim.) 
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Form 64D 


DEFAULT JUDGMENT FOR FORECLOSURE WITHOUT A REFERENCE 


(General heading) 


(Court,.seal) 


JUDGMENT 


On reading the statement of claim in this action and the 
proof of service of the statement of claim on the defendant(s), 
filed, no request for sale having been filed, the defendant(s) 
(name(s)) having filed a request to redeem and the defendant(s) 
having been noted in default, and the account having been taken in 
Chespreserice (orrune solicitor Torithewplaintitn (or tne plamit.. 
and the solicitor(s) for the defendant(s) (where applicable, add 
(tdenttfy party) appearing in person or no one appearing for the 
defendant (name), although served with notice of the taking of the 
account aS appears from the affidavit ‘of. (name), filed), 


hee I FIND that the following sums are due to the plaintiff 
from the defendant (name of owner of equtty of redemptton) on 
(redemptton date), the day I have fixed for payment under the 
mortgage in question in this action: 


(ahatOrepoerne ipa | Saiteie pel es fe 
(b) for taxes paid Sr ade aet swe 
(c) for premiums of insurance paid En AeA eee 
(d) for maintenance costs paid See. Ria an. 
(e) for heating costs paid SP aero ee 
(f) Lori utility costs paad SUE sien fete cs 
(add any other costs in similar 
fashton) 
(g) for interest up “to (date of judgment) Sa tahoe 
(hi) (for costs of this Action Se Fee 
(1) for subsequent interest on the principal 
ASM ol LS Mh ats h ote Nelo ho Be AG Re per cent per year 
lp £0 the ‘day fixed’ for payment Ora aun tevemars 
making a total amount due on (redemption date) of i atari hes aaa 
ean IT IS ORDERED AND ADJUDGED that: 


(a) on payment of the sum of $ (total amount due from 
paragraph 1) into the (name of ftnanetal institutton) 
at-(address'); to the joint credit of the plaintiff 
and the Accountant of the Supreme Court (or the 
local registrar of the District .Count) 05 


(b) on recovery by the plaintiff of the amount due under 
paragraph 6 of this judgment, together with post- 
judgment interest, 
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on om beforev(redemption, dave).,+ the plaintiff shali, convey the 
mortgaged property described in the attached schedule to the 
defendant (name) or as the defendant directs, in accordance with 
section 2 cof the Mortgages Act, and deliver up all documents 
relating to the mortgaged property. 


(Delete elause (b) where the judgment does not order payment of 
the mortgage debt.) 


(Where more than one party ts entitled to redeem, add:) 


he IT IS ORDERED AND ADJUDGED that the defendant (name of 
encumbrancer) is entitled to the first right to redeem and the 
defendant (name) is entitled to the second right to redeem (and 
so on) and the defendant (name of owner of equtty of redemption) 
is entitled to the last right to redeem. 


(Foreclosure on default tn payment) 


4. IT IS ORDERED AND ADJUDGED that, on default in payment 
as required by paragraph 2, the right, title and equity of 
redemption of the defendant(s) to and in the mortgaged property 
described in the attached schedule are foreclosed. 


(Where judgment ts for possesston, add:) 


De IT IS ORDERED AND ADJUDGED that the defendant (name) 
£ovenwith deliver to the plaintiff£ or as the plaintifit directs, 
possession of the mortgaged property, or of such part of it as 
is in the possession of the defendant. 


(Where judgment ts for payment of the mortgage debt, add the 
following two paragraphs: ) 


6. IT IS ORDERED AND ADJUDGED that the defendant (name) 

EOUCIWEtipepay to the Dilaintiie, toe. Sum Of oO « acc 5% «3 , being the 

amount found due to the plaintiff today for principal, interest 
and costs. 


THIS JUDGMENT BEARS INTEREST at the rate of (rate 
elaitmed in statement of elaitm) per cent per year from its date. 


Date Signed by 
Local registrar 


Address of 
court office 


(The descrtptton of the mortgaged property in the attached 
schedule must be the same as tn the statement of clatm.) 
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Form 64E 


FINAL ORDER OF FORECLOSURE 
(Court) (COUPE Fela. norg 


(Name of judge or officer) (Day and date) 
(Court seat) (Title of proceeding) 
FINAL ORDER OF FORECLOSURE 


THIS MOTION made by (identify moving party), without 
notice, was heard this day. 


(Order following judgment granting redemptton pertod) 


ON READING the judgment in this action dated (date), 
(where there ts an order fixing a new day for payment, add: the 
order for a new day for payment dated (date),) (where a notice 
of change of account has been deltvered, adds, thevnoticecot 
change of account, with proof of service,) and the certificate of 
the (title) of the (finanetal institutton) at (place), with 
affidavit of execution, and the affidavit of the Dlalnti ti y.and 
on hearing the submissions of counsel for the DIAINtLie and since 
the defendant(s) entitled to redeem has (have) not redeemed the 
mortgaged property, 


Ls IT IS ORDERED that the right, title and equity of redemp- 
tion of the defendant(s) (name(s)) of those who failed to file a 
request to redeem, to attend and prove a claim on the taking of 
account or to redeem the mortgaged property) to and in the mortgaged 
property described in the attached schedule are foreclosed. 


(Order following report granting redemption pertod) 


ON READING the judgment in this action dated (date) and 
the report in this action dated (date) and confirmed on (date), with 
proof of service, (where there is an order fixing a new day for pay- 
ment, add: and the order for a new day for payment dated (date), 
with proof of service,) (where a notice of change of account has been 
delivered, add: the notice of change of account, with proof of 
service, and the certificate of the (title) of the (finanetal 
tnstttutton) at (place), with affidavit of execution,) and the 
affidavit of the plaintiff, and on hearing the submissions of 
counsel for the plaintiff, and since the defendant(s) entitled to 
redeem has (have) not redeemed the mortgaged property, 


Le IT IS ORDERED that the right, title and equity of redemption 
of the defendant(s) (names of those who fatled to file a request to 
redeem, to attend and prove a claim on the reference or to redeem the 
mortgaged property) to and in the mortgaged property described in the 
attached schedule are foreclosed. 


FORMS S70 


Form .64EB, ps2 
(Order followtng report granting no redemption pertod) 


ON READING the judgment in this action dated (date) and 
the report in this action dated (date) and confirmed on (date), 
with proof of service;:and the faffidayit.of the plaintiff, .and..on 
hearing the submissions of counsel for the plaintiff, and since 
no defendant is entitled to redeem, 


flv IT IS ORDERED that the right, title and equity of redemption 
of the defendant(s) (names) to and in the mortgaged property described 
in the attached schedule are foreclosed. 


(Order followtng redemptton of plainttff by encumbrancer) 


ON READING the judgment in this action dated (date), (where 
there ts a report, add: the report on the reference in this action 
dated (date) and confirmed on (date), with proof of service), the 
PerlifieaCetor tne sete ie), Obeche (financial, tnst_curion) at (place), 
with affidavit of execution, and the affidavit of the defendant (name 
of defendant who has redeemed), on hearing the submissions of counsel 
for the defendant, and since the defendant has redeemed the plaintiff, 
and has obtained an assignment of the judgment and the mortgage and 
has registered the latter, and since the defendants (names) are in 
default, 


10 IT IS ORDERED that the right, title and equity of redemption 
ol the detendant(s] “names Of thicsee who. fatled to file a request to 
redeem, to attend and prove a claim on the reference or to redeem 

the mortgaged property) to and in the mortgaged property described in 
the attached schedule are foreclosed. 


(Note: The preceding types -of order tn this -form;.mhichvoare for 
use tn a foreclosure actton, may be adapted for a redemptton action 
py Buvetitucing defendant (ufor 7p latner pr" Mandi plainer iff! «for 
"defendant", whenever those words appear.) 


(Order followtng report in redemptton actton, where necessary to 
refer back to master (or as. may be) to complete redemption.) 


ON READING the judgment in this action dated (date), the 
report on the reference in this action dated (date) and confirmed 
on (date), with proof of service, the certificate of the (title) 
Of the (finanetal Wuetiiution) Gat (pldec)i with affidavit sof ‘execution, 
and the affidavit of the defendant (name), and on hearing the sub- 
missions of counsel for the defendant, and since the plaintiff has 
failed to redeem (where there are subsequent encumbrancers and the 
defendant wishes to foreclose them, add: and it is necessary to 
take accounts between the defendants), 


Le IT IS. ORDERED sthatethe right; “title “andvequity sof redemption 
of the plaintiff to and in the mortgaged property described in the 
attached schedule are foreclosed. 


376 RULES OF CIVIL PROCEDURE 


Form (645, p-3 


(Where subsequent encumbrancers are to be foreclosed) 


oe IT IS ORDERED that all necessary inguiries be made, 
accounts taken, costs fixed or assessed and steps taken for 
redemption by or foreclosure against any subsequent encumbrancers, 
and that for these purposes this action be referred to the master 


(or as may be) at (place). 
(Where accounts are to be taken) 


oe IT IS ORDERED that all necessary inquiries be made, 
accounts taken, costs fixed or assessed and steps taken for the 
adjustment of the relative rights and liabilities of the original 


defendants. 
(Signature of judge, master or 


regtstrar) 


(The description of the mortgaged property in the attached schedule 
must be the same as in the statement of claim.) 


FORMS Ciel 


ForRM G4F 


REQUEST FOR SALE 


(General heading) 
REQUEST FOR SALE 
The defendant (name) requests a sale of the mortgaged 
PLOPCLEY:. 
(Where the defendant ts a subsequent enecumbrancer, add:) 
Attached is a certificate, of the Accountant of the 
supreme Court of Ontario (or the local’ registrar of the. court 
at (place)) stating that the defendant has paid into court the 


Sum Of 5250 ‘AS security tor tne costs’ Of the plaintit£ and. of 
any other party having carriage of the sale. 


(Date) (Name, address and telephone 
number of defendant's. solicitor 
or defendant) 


(Where the defendant ts a subsequent encumbrancer, add:) 


AFFIDAVIT VERIFYING CLAIM 


f, futile nimevof <deponent),“of (the (City,0 Town,! etc.) 
OL, : 5-0 see eee , in the (County, Regional Municipality, etc.) of 
3; 2a pees eee , (where the deponent ts a party or the solticttor, 
offteer, director, member or employee of a party, set out the 


deponent's capactty), MAKE OATH AND SAY (or AFFIRM): 


1. There is now due to me under a mortgage on (or 
an execution against or a construction lien registered against 
or as may be) the mortgaged property, 

(a) Lori principal: 
(b) for: interest) (set out particulars) $ 


(c)ank set outt particutars: of unyt other 
amounts due) S 


ceoeoee3esaoee 


0: 80) @.-2' Je ©. 'e 


Total now due Se 


Sworn (etc.) 


378 RULES OF CIVIL PROCEDURE 


Form 646 
DEFAULT JUDGMENT FOR SALE WITH A REDEMPTION PERIOD 
(AcTIOoN CONVERTED FROM FORECLOSURE TO SALE) 


(General headtng) 


(Court seal) 
JUDGMENT 


On reading the statement of claim in this action and the 
proof of service of the statement of claim on the defendant(s), 
filed, the defendant (name) having filed a request for sale, the 
defendant(s) having been noted in default and the defendant(s) 
(name(s)) having filed a request to redeem, 


i. IT IS ORDERED AND ADJUDGED that all necessary inquiries be 
made, accounts taken, costs fixed or assessed and steps taken for 
redemption or sale of the mortgaged property described in the 
attached schedule, and that for these purposes this action be 
referred to the master (or as may be) at (place). 


(Where judgment is for possession, add:) 


La IT IS ORDERED AND ADJUDGED that the defendant (name) 
deliver to the plaintiff or as the plaintiff directs possession 
of the mortgaged property or of such part of it as is in the 
possession of the defendant. 


(Where judgment is for payment of the mortgage debt and the regtstrar 
is to take the account, add the following two paragraphs:) 


oF IT IS ORDERED AND ADJUDGED that the defendant (name) 
forthwith pay to the plaintiff the sum of $........ , being the 
amount due to the plaintiff today for principal, interest and 
costs; and that, on payment of the amount due to the plaintiff 
before the sale takes place, the plaintiff convey the mortgaged 
property to the defendant or as the defendant directs, in 
accordance with section 2 of the Mortgages Act, and deliver up 
all documents relating to the mortgaged property. 


THIS JUDGMENT BEARS INTEREST at the rate of (rate elatmed 
itn statement of clatm) per cent per year from its date. 


(Where judgment is for payment of the mortgage debt and the platnttff 
wishes the account to be taken on a reference or the registrar refers 
the taking of the account, substitute the following two paragraphs: ) 


ai IT IS ORDERED AND ADJUDGED that the defendant (name) pay 

to the plaintiff, forthwith after the confirmation of the report on 
the reference, the amount found due for principal, interest and 

costs in accordance with the report; and that on payment of the 

amount due to the plaintiff before the sale takes place, the plaintiff 
convey the mortgaged property to the defendant or as the defendant 
directs, in accordance with section 2 of the Mortgages Act, and 
deliver up all documents relating to the mortgaged property. 


FORMS B79 


FPormrp4G, ip 22 


THIS JUDGMENT BEARS INTEREST at the rate set out in the 
report on the reference from the date of confirmation of the 
report. 


Date Signed by 
Local registrar 


Address of 
Court: oLiice 


(The desertption of the mortgaged property in the attached schedule 
must be the same as tn the statement of claim.) 
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Form 64H 


DEFAULT JUDGMENT FOR IMMEDIATE SALE 
(Action ConVERTED FRom FORECLOSURE TO SALE) 


(General heading) 


(Court seal) 


JUDGMENT 


On reading the statement of claim in this action and the 
proof of service ob-the statement” of claim on the defendant(s) filed, 
the defendant (name) having filed a request for sale, the defendant(s) 
having been noted in default and no request to redeem having been 
filed (or a request to redeem having been filed by the defendant 
(name of subsequent encumbrancer)), 


i es IT IS ORDERED AND ADJUDGED that all necessary inquiries 
be made, accounts taken, ‘costs f2xed~or assessed and steps taken 
for the immediate sale of the mortgaged property described in the 
attached schedule without a redemption period, and that for these 
purposes this action be referred to the master (or as may be) at 
(on aes): 


on IT IS ORDERED AND ADJUDGED that the purchasers pay the 
purchase money into court to the credit of this action and that 

the purchase money be applied in payment of what is found due £0 
the plaintiff, together with subsequent interest and subsequent 

costs to be computed and fixed or assessed by the master (or as 

may be) and that the master (or as may be) also determine those 

parties or persons entitled to the balance of the money and the 

amounts to which they are entitled. 


(Where judgment is for possession, add:) 


oe IT IS ORDERED AND ADJUDGED that the defendant (name) 
forthwith deliver to the plaintiff or as the plaintiff directs 
possession of the mortgaged property, or of such part of it as 
is in the possession of the defendant. 


(Where judgment ts for payment of the mortgage debt and the 
registrar ts to take the account, add the following two 
paragraphs:) 


4. IT IS ORDERED AND ADJUDGED that the defendant (name) 
forthwith pay to the plaintiff the sum of $........ , being the 
amount due to the plaintiff today for principal, interest and 
costs; and that on payment of the amount due to the plaintiff 
before the sale takes place, the plaintiff convey the mortgaged 
property to the defendant or as the defendant directs, in 
accordance with section 2 of the Mortgages Act, and deliver up 
all documents relating to the mortgaged ptoperty. 


THIS JUDGMENT BEARS INTEREST at the rate of (rate elatmed 
in statement of claim) per cent per year from its date. 


FORMS | 381 


Forma64hy p.2 


(Where judgment ts for payment of the mortgage debt and the plainttff 
wishes the account to be taken on the reference or the regtstrar 
refers the taking of the account, substitute the following -two 
paragraphs: ) 


4. IT IS ORDERED AND ADJUDGED that the defendant (name) pay 
tothe plaintitf, Lorthwith aiter thesconfirmation.of.the,renort 
on .theprelerence, the, amount sfound idue,.fon-principal,.intkerest and 
costs in accordance with the report, and on payment of the amount 
due to the plaintiff before the sale takes place, the plaintiff 
convey the mortgaged property to the defendant or as the defendant 
directs, in accordance with section 2 of the Mortgages Act, and 
Geliver up all documents relating to the mortgaged property. 


THIS JUDGMENT BEARS INTEREST at the rate set out in the 
report on the reference from the date.of confirmation .of..tthe report. 


Date Signed by 
Local registrar 


Address of 
court ;office 


(The desertptton of the mortgaged property tn the attached schedule 
must Dée\the \samelas*tn she statementiiog iclaimy 
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Form 64] 
DEFAULT JUDGMENT FOR SALE CONDITIONAL ON PROOF OF CLAIM 
(AcTION CONVERTED FROM FORECLOSURE TO SALE) 
| (General heading) 
(Court seal) 
JUDGMENT 


On reading the statement of claim in this action and the 
proof of service of the statement of claim on the defendant(s), filed 
no request to redeem having been filed (or the defendant (name) having 
filed a request to redeem), the defendant(s) having been noted in 
default and the defendant (name of subsequent encumbrancer) having 
filed a request for sale and having paid into court the sum of $250 
as security for costs, 


iy IT IS ORDERED AND ADJUDGED that all necessary inquiries 

be made, accounts taken, costs fixed or assessed and steps taken for 
redemption or sale of the mortgaged property described in the attached 
schedule and that for these purposes this action be referred to the 
master (or as may be) at (place). 


Zs IT IS ORDERED AND ADJUDGED that, if the defendant (name 
of subsequent encumbrancer) fails to prove a claim on the reference 
for sale, the master (or as may be).shall proceed as on a reference 
for redemption or foreclosure. 


(Where judgment ts for possesston, add:) 


Me IT IS ORDERED AND ADJUDGED that the defendant (name) 
deliver, to,the plaimtiftlonuas, the plaintiff directs possession 
of the mortgaged property or of such part of it as is in the 
possession of the defendant. 


(Where judgment is for payment of the mortgage debt and the registrar 
its to take the account, add the followtng two paragraphs:) 


4. IT IS ORDERED AND ADJUDGED that the defendant (name) forth- 
withipay to the-plaintiff.the,;sum,of $i0. 25% « , being the amount due 
to the plaintiff today for principal, interest and costs; and that, 
on payment of the amount due to the plaintiff, the plaintiff convey 
the mortgaged property to the defendant or as the defendant directs 
in accordance with section 2 of the Mortgages Act, and deliver up 

all documents relating to the mortgaged property. 


THIS JUDGMENT BEARS INTEREST at the rate of (rate celatmed 
tn statement of clatm) per cent per year from its date. 


FORMS 383 


Form°641 p22 


(Where judgment ts for payment of the mortgage debt and the plaintiff 
wishes the account to be taken on the reference or the registrar 
Preferarvrie’ taking of the account, substitute the following two 
paragraphs: ) 


4. IT IS ORDERED AND ADJUDGED that the defendant (name) pay 
eo the *plarntirl, “torchwith after ‘the confirmattony of *the report 
on the reference, the amount found due for principal, interest and 
costs in accordance with the report, and on payment of the amount 
due to the plaintiff before the sale takes place, the plaintiff 
convey the mortgaged property to the defendant or as the defendant 
directs, in accordance with section 2 of the Mortgages Act, and 
deliver up all documents relating to the mortgaged property. 


THIS JUDGMENT BEARS INTEREST at the rate set out in the 
report on the reference from the date of confirmation of the report. 


Date Signed by 
Local registrar 


Address of 
court office 


(The desertptton of the mortgaged property in the attached schedule 
must tbe ‘tire teame ase tin the starement..of, elatm <) 
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Form 64J 


DEFAULT JUDGMENT FOR IMMEDIATE SALE 


(General heading) 


(Court seal) 


JUDGMENT 


On reading the statement of claim in this action and the 
proof of service of the statement of claim on the defendant(s), 
filed, no request to redeem having been filed and the defendant(s) 
having been noted in default, 


ss IT IS ORDERED AND ADJUDGED that all necessary inquiries 

be made, accounts taken, costs fixed or assessed and steps taken for 
the immediate sale of the mortgaged property described in the attache 
schedule without a redemption period, and that for these purposes this 
action be referred to the master (or as may pe) at. (pide) . 





par IT IS ORDERED AND ADJUDGED that the purchasers pay the 
purchase money into court to» the credit of this“action-and that the 
purchase money be applied in payment of what is found due to the 
plaintiff, together with subsequent interest and subsequent costs to 
be computed and fixed or assessed by the master (or as may be) and 
that the master (or as may be) also determine those parties or persons 
entitled to the balance of the money and the amounts to which they are 
entitled. 


(Where judgment ts for possession, add:) 


a IT IS ORDERED AND ADJUDGED that the defendant (name) forth- 
with deliver to the plaintiff or as the plaintiff directs possession 
of thesmortgaged »property, .or of suchi part of it.,as.is.inwathe 
possession of the defendant. 


(Where judgment ts for payment of the mortgage debt and the registrar 
ts to take the account, add the following two paragraphs:) 


4. IT IS ORDERED AND ADJUDGED that the defendant (name) forth- 
With spay setowshesplaintise ehensimmots.s: cnn, being the amount due 
to, the plaintif£et today «for principal, interest and costs ,.and, that 
on payment of the amount due to the plaintiff before the sale takes 
place, the plaintiff convey the mortgaged property to the defendant 
Or as the defendant directs, in accordance with section 2 of the 
Mortgages Act, and deliver up all documents relating to the mortgaged ~ 
property. 


THIS JUDGMENT BEARS INTEREST at the rate of (rate clatmed 
tn statement of clatm) per cent per year from its date. 


FORMS 385 


Form 64 ),%:p.12 


(Where judgment ts for payment of the mortgage debt and the plaintiff 
wishes the account to be taken on the reference or the registrar 
refers the taking of the account, substitute the following two 
paragraphs:) 


4, IT IS ORDERED AND ADJUDGED that the defendant (name) pay 
to the plaintiff, forthwith after the confirmation of the report 
on the reference, the amount found due for principal, interest and 
costs in accordance with the report, and on payment of the amount 
due to the plaintiff before the sale takes place, the plaintiff 
convey the mortgaged property to the defendant or as the defendant 
directs, in accordance with section 2 of the Mortgages Act, and 
deliver up all documents relating to the mortgaged property. 


THIS JUDGMENT BEARS INTEREST at the rate set out in the 
report on the reference from the date of confirmation of the report. 


Date Signed by 
Local registrar 


Address of 
court office 


(The description of the mortgaged property tn the attached schedule 
must be the same as in the statement of clatm.) 
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Form 64K 
DEFAULT JUDGMENT FOR SALE WITH A REDEMPTION PERIOD 


(General heading) 
(Court seal) 


JUDGMENT 


On reading the statement of claim in this action and the 
proof of service of the statement of claim on the defendant(s), 
filed, the defendant(s) having been noted in default and the 
defendant (name) having filed a request to redeem, 


ane IT IS ORDERED AND ADJUDGED that all necessary inquiries 

be made, accounts taken, costs fixed or assessed and steps taken for — 
redemption or sale of the mortgaged property described in the attache 
schedule, and that for these purposes this action be referred to the 
master (or as may be) at (place). 





(Where judgment ts for possesston, add:) 


cae IT IS ORDERED AND ADJUDGED that the defendant (name) delivel 
to the plaintiff or as the plaintiff directs possession of the 
mortgaged property or of such part of it as is in the possession of 
the defendant. 


(Where judgment ts for payment of the mortgage debt and the regtstrar 
4s to take the account,..add the, following, two paragraphs: ) 


3% IT IS ORDERED AND ADJUDGED that the defendant (name) forth- 
with) pay” cotrhe pleaintitt theksumior S207. 20.3. , being the amount due 
to the plaintife Today for, principal, interest. and coste; and »that, 
on payment of the amount due to the plaintiff before the sale takes 
place, the plaintiff convey the mortgaged property to the defendant 
or as the defendant directs, in accordance with section 2 of the 
Mortgages Act, and deliver up all documents relating to the mortgaged 
Properly. 

i 


THIS JUDGMENT BEARS INTEREST at the rate of (rate clatmed 
tn statement of claim) per cent per year from its date. 


(Where judgment ts for payment of the mortgage debt and the plaintiff 
wishes the account to be taken on a reference or the registrar pu 
the taking of the account, substttute the following two paragraphs:) 


as IT IS ORDERED AND ADJUDGED that the defendant (name) pay 

to the plaintiff, forthwith after the confirmation of the report on 
the reference, the amount found due for principal, interest and 

costs in accordance with the report; and that on payment of the 
amount due to the plaintiff before the sale takes place, the plaintif 
convey the mortgaged property to the defendant or as the defendant 
directs, in accordance with section 2 of the Mortgages Act, and 
deliver up all documents relating to the mortgaged property. 


FORMS 387 


Form 64K,,-p.2 


THIS JUDGEMENT BEARS INTEREST at the rate set out in the 
report on the reference from the date of confirmation of the report. 


Date Signed by 
Local registrar 


Address of 
court office 


(The desertption of the mortgaged property tn the attached schedule 
must be the .same .as1n.the .stacement of .eladting) 
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Form 64L 


FINAL ORDER FOR SALE 


(Court) (COUPE ufiLoomon 
(Name of judge or officer) (Day and date) 


(Court seal) (TiLolewo, Procecarnad, 
FINAL ORDER FOR SALE 


THIS MOTION «made, by: thei plaintrtt, wrthout notice; 
was heard this day. 


ON READING the judgment in this action dated (date), 
and the report in this action dated (date) and confirmed on (date), 
with proof of service, the certificate of the (tree, Of eene 
(financial institution) at (elace), with attidavyitaot execution, 
and the affidavit of the plaintiff, and on hearing the submissions 
of counsel for the plaintiff, and since the defendant(s) entitled 
to redeem has (have) not redeemed the mortgaged property, 


i IT IS ORDERED that the mortgaged property described in 
the attached schedule be sold forthwith as directed by the 
judgment in this action under the direction of the master (or as 
may be) at (place). 


(Where approprtate, add:) 


vi IT IS ORDERED} that.the right, title-and,equity, .of 
redemption of the defendants (names of subsequent enecumbrancers 
who fatled to attend and prove a claim on the, reference) to and 
in the mortgaged property described in the attached schedule are 
foreclosed. 


(Signature of judge, master or 
regtstrar) 


(The deseriptton of the mortgaged property in the attached schedule 
must be the same as in the statement of elatm.) 
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Form 64M 
DEFAULT JUDGMENT FOR REDEMPTION 


(General headtng) 


(Court seat) 


JUDGMENT 


On reading the statement of claim in this action and the 
proof of service of the statement of claim on the defendant(s), 
filed, and the defendant(s) having been noted in default, 


ate IT IS ORDERED AND ADJUDGED that all necessary inquiries 
be made, accounts taken, costs fixed or assessed and steps taken 
for the redemption of the mortgaged property described in the 
attached schedule, and that for this purpose this action be 
referred to the master (or as may be) at (place). 


Oe IT IS ORDERED AND ADJUDGED that, on the plaintiff paying 
to the defendant (name of mortgagee) the amount found due on the 
mortgage in question, or, if nothing is found due, then forthwith 
after the confirmation of the report on the reference, the defendant 
convey the mortgaged property to the plaintiff or as the plaintiff 
directs, in accordance with section 2 of the Mortgages Act, and 
deiiver up all documents relating to the mortgaged property. 


oe IT IS ORDERED AND ADJUDGED that if the plaintiff defaults 
in payment of the amount found due to the defendant (name of 
mortgagee), the defendant is entitled, on motion without notice, 

to a final order of foreclosure against the plaintiff or to an 
order dismissing the action with costs. 


4. IT IS ORDERED AND ADJUDGES that if nothing is found due. to 
the defendant (name of mortgagee), the defendant pay the plaintiff's 
cOstsiof) this. action-and; !1f anywbalance’is found duentiromathe 
defendant (name of Hor gusees Oo the plaintate, thatthe defendant 
pay the balance to the plaintiff forthwith after confirmation of 

the report on the reference. 


THIS JUDGMENT BEARS INTEREST at the rate set out in the 
report on the reference from the date of confirmation of the report. 


Date Signed by 
Local registrar 


Address of 
courte cttace 


(The description of the mortgaged property in the.attached schedule 
must be the same as tn the statement of claim.) 


390 _. RULBS OF CIVHEPROCEDURE 


Form 64N 
NOTICE OF REFERENCE TO SUBSEQUENT 


ENCUMBRANCER ADDED ON REFERENCE 
(Court file now) 


SUPREME COURT OF ONTARIO 
(or DISTRICT COURT OF ONTARIO) 


Bt hae, Wot Baye ice 


(name ) 
Plaintiff 


and 


(name(s)) 
Defendant(s) 


and 


(name(s)) 


Defendant(s) added 
on the reference 


NOTICE OF REFERENCE 


An action has been commenced by the plaintiff for the 
foreclosure (or sale) of the mortgaged property described in the 
attached schedule. I have been directed by the judgment in this 
action dated (date) (where the judgment is for sale, tnsert: to 
conduct a sale of the property and) to inquire whether any person 
other than the plaintiff has a lien, charge or encumbrance on the 
property subsequent to the plaintiff's claim. It appears that 
you may have a lien, charge or encumbrance on the property. I 
have therefore added you as a defendant in this action. 


YOU ARE REQUIRED TO APPEAR before me and prove your claim, 
either in person or by an Ontario lawyer acting for you, on (day), 
(date), at (time), at (address). At that time, I shall, determine 
the amount of the claim of the plaintiff, and of the encumbrancers 
who prove their claims before me. (Where the judgment ts for sale 
without a redemption pertod, add: At the same time, I shall settle 
the conditions of sale and advertisement and make any other necessary 
preparations for the sale of the property.) 


If you wish to set aside or vary my order adding you as a 
defendant or the judgment in this action, you must make a motion to 
the court within ten days after service on you of this notice (or 
where the person is to be served outstde Ontarto, such further ttme 
as the referee directs). If you fail to do so, you will %: bound 
by the judgment and the subsequent steps in this action. 


FORMS 39] 


Form 64N, pp. 2 


IF YOU FAIL TO ATTEND AND PROVE YOUR CLAIM at the time 
and place set out above, you will be treated as disclaiming all 
interest in the property and the action will proceed in your 
absence and without further notice to you. The property may be 
dealt with as if you had no claim, and your claim may be foreclosed. 


(Date) (Stgnature of referee) 


TO (Names and addresses 
of defendants added 
on reference who appear 
to be subsequent 
eneumbrancers) 


(The deseriptton of the mortgaged property in the attached schedule 
must be the same as tn the statement of clatm.) 


a2 RULES OF CIVIL PROCEDURE 


Form 640 


NoTICE OF REFERENCE TO SUBSEQUENT 
ENCUMBRANCER NAMED AS ORIGINAL PARTY 


(Court fle No.7 


SUPREME COURT OF ONTARIO 
(or DISTRICT COURT OF ONTARIO) 


BYE le Wes eens 


(name) 
Plaintiff 
and 
(name) 
Defendant(s) 
and 


(name(s)) 


Defendant(s) added 
on the reference 


NOTICE OF REFERENCE 


The judgment in this action directs me (where the judgment 
ts for sale, insert: to conduct a sale of the mortgaged property and ) 
to inquire whether any person other than the plaintiff has a lien, 
charge or encumbrance on the mortgaged property in question in this 
action subsequent to the plaintiff's claim, and to take an account 
of the amount due to the plaintiff and any such person. It appears 
that you may have a lien, charge or encumbrance on the property. 


YOU ARE REQUIRED TO APPEAR before me and prove your claim, 
either in person‘or by an Ontario lawyer acting for you, on (day), 
(date), at (ttme), at (address). At that time I shall determine the 
amount of the claim of the plaintiff, and of the encumbrancers who 
prove their claims before me. (Where the judgment ts for sale wtth- 
out redemption pertod, add: At the same time, I shall-.settle the 
conditions of sale and advertisement and make any other necessary 
preparations for the sale of the property.) 





FORMS Bis 


Form 640 p. 2 


IF YOU FAIL TO ATTEND AND PROVE YOUR CLAIM at the time and 
place set out above, you will be treated as disclaiming any lien, 
charge or encumbrance on the property and the action will proceed in 
your absence and without further notice to you. The property may be 
dealt with as if you had no such claim and your claim may be fore- 
closed. 


(Date) (Stgnature of referee) 


TO (Names and addresses 
of defendants named 
tn statement of elatm 
who appear to be 
subsequent encumbrancers) 


394 RULES OF CIVIL PROCEDURE 


Form 64P 
NoTICE OF REFERENCE TO ORIGINAL DEFENDANTS 


(COULE J CLer hoes 


SUPREME COURT OF ONTARIO 
(or DISTRICT COURT OF ONTARIO) 


Bek i Wy Bs BN: 


(name) 
Plaintiff 
and 
(name(s)) 
Defendant(s) 


and 


(name(s)) 


Defendant(s) added 
on the reference 


NOTICE OF REFERENCE 


The judgment in this action directs me (where the gudgment 
is for sale, insert: to conduct a sale of the mortgaged property and) 
to inquire whether any person other than therplarntiit hast acaien;, 
charge or encumbrance on the mortgaged property in question in this 
action subsequent to the plaintiff's claim, and to take an account 
due to the plaintiff and any such person. 


It appears that the persons named in the attached schedule 
may have a lien, charge or encumbrance on the property (where the 
judgment directs the referee to add encumbrancers, add: and I have 
therefore added as defendants those persons who were not already 
parties to this action). 


YOU ARE REQUIRED TO APPEAR before me to prove your claim, 
either in person or by an Ontario lawyer acting’ for you,” on (day), 
(date), at (time), at (address). At that time, I shall determine 
whether any of the parties have a lien, charge or encumbrance on 
the property and ascertain the amount of those claims and of the 
plaintiff's claim. (Where the judgment ts for sale wtthout a 
redemption period, add: At the same time, I shall settle the 
conditions of sale and advertisement and make any other necessary 
arrangements for the sale.) 


(Where the judgment ts for sale conditional on proof of a elatm by 
a subsequent encumbrancer, add: The defendant (name of subsequent 
encumbrancer) has requested a sale of the property. If the 

defendant fails to attend and prove a claim before me, there will 


FORMS O95 


Form: 64P, p.2 


not be a sale of the property, and the claims of those who fail 
to appear before me may be foreclosed.) 


IF YOU FAIL TO ATTEND at the time and place set out 
above, the action will proceed in your absence and without further 
notice to you and your rights in the property may be foreclosed. 


If you are a subsequent encumbrancer and fail to attend 
and prove your claim at the time and place set out above, you will 
be treated as disclaiming any lien, charge or encumbrance on the 
property, the property may be dealt with as if you had no such 
claim and your claim may be foreclosed. 


(Date) (Stgnature of referee) 


TO (Names and addresses of 
defendants named in 
statement of celatim) 
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FOr GAP) ‘peo 


SCHEDULE OF ENCUMBRANCERS 


Name of Nature of Instrument Date of Date of 
encumbrancer encumbrance no. instrument registration 
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Form 64Q 
Notice To ADDED DEFENDANT HAVING INTEREST IN Equity 


COUT AT Ley Onu) 


SUPREME COURT OF ONTARIO 
(or ‘DISTRICT COURT OF ONTARIO) 


Bak Tow shen: 


(name) 
Plaintiff 
and 
(name(s)) 
Defendant(s) 


and 


(name(s)) 


Defendant(s) added 
on the reference 


NOTICE TO ADDED DEFENDANT 


An action has been commenced by the plaintiff for the 
foreclosure (or sale) of the mortgaged property described in the 
attached schedule. I have been directed by the judgment in this 
action dated (date) (where the judgment is for sale, insert: to 
conduct a sale of the property and) to inquire whether any person 
other than the plaintiff has a lien, charge or encumbrance on the 
property subsequent to the plaintiff's claim or whether any other 
person has an interest in the property. It appears that you may 
have an interest in the property. I have therefore added you as 
a defendant in this action. A copy of my order and the judgment 
in the action are attached to this notice. 


If you wish to set aside or vary my order adding you as 
a defendant or the judgment in this action, you must make a motion 
to the court within ten days after service on you of this notice 
(or where the defendant its to be served outside Ontarto, such 
further time ae ‘the referee directs). If you fail\to do so, you 
will be bound by the judgment and the subsequent steps in this 
action. 


IF YOU WISH AN OPPORTUNITY TO REDEEM the property, you 
are required to appear before me, either in person or by an Ontario 
Lawyer. acting: for you; on (day), (date), at (time), at taddresse):. 
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Form 64Q, p.2 


IF YOU FAIL TO ATTEND at the time and place set out above, 
you may be deemed to submit to an immediate foreclosure of your 
interest (or an immediate sale of the property) and the action may 
proceed in your absence and without further notice to you. 


(Date) (Stgnature of referee) 


TO (Names and addresses 
of defendants added on 
reference who appear 
to be tnterested tn 
equity of redemption) 


(The description of the mortgaged property in the attached schedule 
must be the same as in the statement of claim.) 
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Form 65A 


JUDGMENT FOR ADMINISTRATION OF ESTATE 


(Court file no.) 


(Court) 
(Name of judge or officer) (Day and date judgment 
gtven) 
(Court seal) (Tittle of proceedtng) 
JUDGMENT 
(Reettals tn accordance wtth Form 59B) 
os THIS COURT ORDERS AND ADJUDGES that all necessary inquiries 


be made, accounts taken, costs assessed and steps taken by the master 
(or as may be) at (place) for the administration and final winding up 
of the estate of (name of deceased) and for the adjustment of the 
rights of all parties interested in the property. 


os THIS COURT ORDERS AND ADJUDGES that any balance found due 
from the applicant or the respondent(s) to the estate be paid into 
court ‘tothe credit of this’ proceeding, subject :to’ further -order of 
the court. 


3 THIS COURT ORDERS AND ADJUDGES that the property of the 
estate or such parts of it as the referee directs be sold as the 
referee directs and that the purchasers pay the purchase money into 
court to the credit of this proceeding, subject ‘to the order of ‘the 
SOUst. 


4. THIS COURT ORDERS AND ADJUDGES that the referee execute 
transfers for any party who is a minor. 


(Signature of judge or registrar) 
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Form 66A 
JUDGMENT FOR PARTITION OR SALE 


(Court fulel now 


(Court) 
(Name of judge or offtcer) (Day and date judgmen: 
gtven) 
(Court seat) (ithe of proceeding) 
JUDGMENT 
(Recttals tn accordance wtth Form 659B) 
aR, THIS COURT ORDERS AND ADJUDGES that all necessary inquiries 


be made, accounts taken, costs assessed and steps taken by the master 
(or as may be) at (place) for the partition or sale, or for the 
partition of part and sale of the remainder, of the land described 

in the attached schedule in accordance with the interests of the 
parties entitled to share in it. 


a THIS COURT ORDERS AND ADJUDGES that the land, or such part 
of it as the referee thinks fit, be sold under the direction of the 
referee, free of the claims of encumbrancers, if any, who have 
consented to the sale, and subject to the claims of encumbrancers 
who have not consented to the sale, and that the purchaser pay the 
purchase money into court to the credit of this proceeding, subject 
to the order of the court. 


CR er.. THIS COURT ORDERS AND ADJUDGES that the referee execute a 
transfer Torm.any »party wWwhouls a.minor. 


4, THIS COURT ORDERS AND ADJUDGES that, if the land is 
partitioned or if part of the land is partitioned and the proceeds 
of the sale of the remainder are insufficient to pay the costs in 
full, the unpaid costs be paid by the parties according to their 
interests in the land (where there are parttes who are minors, add: 
and that the portion of the costs payable by the parties who are 
minors be a lien on their respective shares, and that the plaintiff 
(or applicant) pay the costs of their litigation guardian and that 
those costs be added to the plaintiff's (or applicant's) costs.) 


(Stgnature of judge, offtcer or 
regtstrar) 
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Form G38A 
NoTICE OF APPLICATION TO DIVISIONAL CouRT FOR JUDICIAL REVIEW 


(General headtng) 
(Court seal) 


NOTICE OF APPLICATION FOR JUDICIAL REVIEW 
TO THE RESPONDENT 


A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. 
The claim made by the applicant appears on the following page. 


THIS APPLICATION for judicial review will come on for a 
hearing before the Divisional Court on a date and at a place to be 
fixed by the Registrar of the Divisional Court. The applicant 
requests that this application be heard at (place where a Divistonal 
COULTCePULIENG (to VeCNeauren). 


IF YOU WISH TO OPPOSE THIS APPLICATION, you or an Ontario 
lawyer acting for you must forthwith prepare a notice of appearance 
in Form 38C prescribed by the Rules of Civil Procedure, serve it on 
the applicant's lawyer or, where the applicant does not have a 
lawyer, serve it on the applicant, and file it, with proof of 
service, in the office -of the Divisional Court, and you ‘or your 
lawyer must appear at the hearing. 


IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to 
serving your notice of appearance, serve a copy of the evidence 
on the applicant's lawyer or, where the applicant does not have 
a-lawyer, serve it on the applicant, and file it, with proof of 
Service, in the office of the Divisional Court within thirty days 
after Service on you of the applicant "Ss application record, or 
not later than 2 p.m. on the day before the hearing, whichever 
is earlier. 


IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 


Date Issued by 
Registrar 

Address of 

Divisional 

Court office: Osgoode Hall 
130 Queen Street West 
Toronto, Ontar1o 
M5H 2N5 


TO (Name and address of 
each respondent) 
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Form 68A, p.2 
APPLICATION 


1. The applicant makes application for: (State here the 
precise reltef clatmed.) 


2. The grounds for the application are: (Spectfy the grounds 
to be argued, including a reference to any statutory 
DYOULETON €O..pe relted On) 


(Where the notice of applteation ts to be served outside 
Ontarto wtthout a court order, state the faets and the 
specitfte provisions of Rule 17 relted on tn support of 
such service.) 


3. The following documentary evidence will be used at the 
hearing of the application: (iver ine .aitiitdaurtrs or 
other documentary evtdence to be relted on.) 


(Date of ~Lasue) (Name, address and telephone 
number of applteant's soltcttor 
or applicant) 


FORMS 


Form 68B 


NOTICE OF LISTING FOR HEARING (JUDICIAL REVIEW) 


(General headtng) 


NOTICE OF LISTING FOR HEARING 


THIS APPLICATION FOR JUDICIAL REVIEW HAS BEEN PERFECTED 
and has been listed for hearing at (place). You may ascertain 
from my office the approximate date of hearing. 


Date Signed by 
Registrar of the Divisional 


Court 
Osgoode Hall 
130. Queen’ Street. West 


Toronto, -Ontar.o 
M5H 2N5 


165-5 348 


TO (Name and address of 
every person listed 
in the certtfieate 
of perfectton) 
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Form 68C 


ORDER DISMISSING APPLICATION FOR JUDICIAL REVIEW 


(General heading) 


(COUNTE Ear) 


ORDER DISMISSING APPLICATION FOR JUDICIAL REVIEW 


The applicant has not (give partteulars of applteant's 
default under rule 68.06) and has not cured the default, 
although given notice under rule 68.06 to do so. 


1. IT IS ORDERED that this application be dismissed for 
delay, with costs. 


Date Signed by 
Registrar of the Divisional Court 
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Form 69A 


NoTICE OF REMOVAL 


(General headtng) 


The respondent requires that this proceeding be removed 
into the Supreme Court. 


(Date) (Name, address and telephone 
number of respondent's 
soltettor or respondent) 


TO (Name and address of 
appiteant's' soltettor 
or applicant) 


406 RULES OF CIVIL PROCEDURE 


NOTE FOR FORMS 70A to 71B 


In Forms 70A to 70M and Forms 71A and 71B, "husband" and 
"wife" may be substituted for the formal designations of the 
parties (such as "pbetitioner" and "respondent") where the parties 
are identified as such in the document. 
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Form 7OA 


PETITION FOR DIVORCE 
(General headtng) 


(Court seal) 
PETITION FOR DIVORCE 
TO THE RESPONDENT 


A LEGAL PROCEEDING FOR DIVORCE HAS BEEN COMMENCED AGAINST YOU by the 
petitioner. The claim made against you appears in the following pages. 


IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting 
for you must prepare an answer in Form 70C prescribed by the Rules of Civil 
Procedure, serve it on the petitioner's lawyer or, where the petitioner does not 
have a lawyer, serve it on the petitioner, and file it, with procf of service, 
in this court office, WITHIN TWENTY DAYS after this petition is served on you, 
where you are served in Ontario. 


If you are served in another province or territory of Canada or in the 
United States of America, the period for serving and filing your answer is forty 
days. If you are served outside Canada and the United States of America, the 
period is sixty days. 


Instead of serving and filing an answer, you may serve and file a notice 
of intent to defend in Form 70I prescribed by the Rules of Civil Procedure. This 
will entitle you to ten more days within which to serve and file your answer. 


If this petition for divorce contains a claim for maintenance, custody 
of a child, support or division of property, you must serve and file a financial 
statement in Form 70J prescribed by the Rules of Civil Procedure within the time 
set out above for serving and filing your answer, whether or not you wish to 
defend this proceeding. If you serve and file an answer, your financial statement 
must accompany your answer. 


IF YOU FAIL TO SERVE AND FILE AN ANSWER, A DECREE NISI OF DIVORCE MAY BE 
GRANTED IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU, JUDGMENT MAY BE GRANTED 
AGAINST YOU ON ANY OTHER CLAIM IN THIS PETITION AND YOU MAY LOSE YOUR RIGHT) TO 
MAINTENANCE OR DIVISION OF PROPERTY. 


NEITHER SPOUSE IS FREE TO REMARRY until a decree absolute of divorce has 
been granted. 


You may ascertain from the court office where the action is to be tried 
the approximate date of trial of this proceeding and the date and details of any 


decree granted. 


Date Issued by 








Local registrar 


Address of 
Court oLrtice 








TO (Name and address 
of respondent) 
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Form 70A, 0.2 


CLAIM 


The petitioner claims: 
(a) a decree of divorce from the respondent spouse; 
(b) (State the precise reltef claimed.) 
GROUNDS FOR DIVORCE 
This petition is under the following provision of the Divorce Act (Canada): 


(Refer to the specifie subsection or paragraph relted on.) 


The particulars of the grounds for the divorce are as follows: (Set out in 
separate paragraphs each allegation of matertal fact relted on to substantiate 
the grounds for divorce.) 


RECONCILIATION 
The particulars of the circumstances which may assist the court in ascertaining 
whether there is a possibility of reconciliation or resumption of cohabitation 
are as follows: (Gtve particulars.) 
The following efforts to reconcile have been made: 


(Give particulars. Where no efforts have been made or where thts paragraph 
ts tnapplicable, so state.) 


PARTICULARS OF MARRIAGE 


(Where posstble, set out the parttculars from the marrtage certificate. ) 


abe ha 


NO 


Cheek (a) 
or (b) and 
complete as 
requtred. 


Date of marriage 


Place of marriage (muntctpaltt 
ana province, state or country 


Wife's surname before marriage 


Wife's surname at birth 


Marital status of husband 
at time of marriage 


Marital status of wife 
at time of marriage 


Wife's birthplace (province, 
state or country) 
Wife"s“birth date 


Husband's birthplace (province, 
state or country) 


Husband's birth date 


NG my marri 
ES a Ry A certificate of iia in acon to the respondent 


[ ] the registration 
of my marriage 
spouse is filed with this petition. 


5) Hoes Ga 





of my marriage to the respondent because: (Give reason. ) 








1 


Ss 


a 


20% 


2k. 


22% 


PAE 


24. 


Zo. 


26: 


CAG Es 


208 
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Form 70A, p.3 


DOMICILE AND JURISDICTION 


Petitioner's residence (munictpaltty and province, state or 
country ) 


Respondent spouse's residence (munictpaltty and province, 
state or country) 


The petitioner ceased to cohabit with the respondent spouse 
Sheorvapoucs (dare, 


Petitioner ’s ‘domicile 
Petitioner's domicile has existed- since’ (date) 5 


The petitioner (or the respondent spouse) has been ordinarily 
resident in Ontario for a period of at least one year immedi- 
ately preceding the filing of this petition and has actually 

resided in Ontario for at least ten months of that period at 

(address) 





AGE AND DISABILITY 
The following parties are under eighteen years of age: 
Name(s) Birth date 
The following parties are under some other legal disability: 


Name(s) Nature of disability 


CHILDREN 


The following are all living children of the marriage as 
defined by the Divorce Act (Canada): 


Name ‘s) BUvtn dace 

The particulars of the past, present and proposed custody, 
care, upbringing and education of the children of the 
Marriage are as follows: (Give particulars.) 

The petitioner claims custody of the following children: 
Name(s) 

The material facts on which the claim for custody is founded 


are as follows: (Set out in separate paragraphs each 
aL vegation of matertal fact.) 


410 


Pipe Ae 


30. 


cee 


32. 


ci 
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Form OA, p.4 


OTHER PROCEEDINGS 


The following are all other proceedings with reference to the 
marriage or any child of the marriage: (Where an order for 
support or maintenance its in arrears, state the amount of 
arrears as part of the status of proceeding.) 


Court Court Nature of SLQuUS “Oy 
fEeternos proceeding proceeding 


DOMESTIC CONTRACTS AND FINANCIAL ARRANGEMENTS 


The spouses have entered into the following domestic contracts 
and other written or oral financial arrangements: (Indtcate 
whether the agreement or arrangement is now tn effect and tf 
there are arrears of payment, state the amount.) 


Date Nature of agreement Status 
or arrangement 


COLLUSION, CONDONATION AND CONNIVANCE 
There has been no collusion in relation to this petition. 


(Where the petition is under section 3 of the Divorce Act, add:) 
There has been no condonation of or connivance at the grounds 
for divorce set out in this petition. (Where there has been 
condonation or connivance, give particulars and set out the 
facts relied on to justtfy a decree of dtvorce tn the etreum- 
stances.) 


GROUNDS FOR CLAIMS OTHER THAN DIVORCE 


The grounds for the claims in paragraph 1 of this petition, 
other than a decree of divorce, are as follows: (Set out in 
separate, consecuttvely numbered paragraphs each allegation 
of material fact relted on to substantiate the claims.) 


PLACE OF TRIAL AND JUDGE 


The petitioner proposes that this action be tried at (place) 
by a local judge (or judge) of the High Court. 


34. 


35). 
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Form 700A, 6.5 


DECLARATION OF PETITIONER 
I have read and understand this petition. The statements in 
it are true, to the best of my knowledge, information and 
belief. - 


Date 





Stgnature of petittoner 


(Where the pettittoner acts in person, set out the pettittoner's 
address for service and telephone number and strike out paragraph 
35.) 

Petitioner's 

address and 

telephone number 


STATEMENT OF SOLICITOR 


i; (name), solicitor for ‘the? petitioner; certify to this court 
that I have complied with the requirements of section 7 of the 
Dtvoree Act (Canada). (Where in the ctreumstances it would 
elearly not be appropriate to discuss the matters in section 7 
with the petittoner, set out the ctreumstances.) 


Date 
Stgnature of soltettor 


(Date of tssue) (Name, address and telephone 
number of soltettor) 
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Form /OB 


ADVERTISEMENT 


SUPREME COURT OF ONTARIO 


NOTICE TO (name) 


A petition for divorce (where applicable, add and for 
maintenance, custody and maintenance of the child (name), 
costs and (set out briefly the nature of any other claim 


made tn the 


petition)) has been filed by (name of pettttoner). 


You may obtain a copy of the petition by mail from the court 
office at (address). 


Lt VOU 
you must do 
Livy Ou fat 
granted and 
and without 


wish to oppose the petition or seek other relief, 
so in accordance with the Rules of Civil Procedure. 
to serve and file an answer, a divorce may be 
judgment may be given against you in your absence 
further notice to you. 


(Name and address of soltettor 
or party) 
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Form /OC 


ANSWER 


(General headtng) 
ANSWER 


1. The respondent admits the allegations contained in paragraphs 
Sashetana of the petition. 


2. The respondent denies the allegations contained in paragraphs 
pinata Of the’ petition. 


3. The respondent has no knowledge in respect of the allegations 
contained in paragraphsiiuen ke of the petition. 


4. (Set out tn separate, consecutively numbered paragraphs each 
allegatton of matertal Pee relted on. by way of answer to the 
DeLttion. 


(Date) (Name, address and telephone 
number of respondent's 
soltettor or respondent) 


TO (Name and address of 
petitioner's solicttor 
or pettttoner) 
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Form /OD 


RepLy (Divorce AcTION) 


(General headtng) 
REPLY 


1. The petitioner admits the allegations contained in paragraphs 
ahanaee of the answer. 


2. The petitioner denies the allegations contained in paragraphs 
hier eee of the answer. 


3. The petitioner has no knowledge in respect of the allegations 
contained in paragraphs ..... of the answer. 


4. (Set out tn separate, consecutively numbered paragraphs each 


allegation of matertal fact relied on by way of reply to the answer.) 


(Date) (Name, address and telephone 
number of pettttoner's soliettor 
or pettttoner) 


TO (Name and address of 
respondent's soltettor 
or respondent) 


ee ee ee ee ee ee 
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Form /OE 
COUNTERPETITION (AGAINST PARTIES TO MAIN Action ONLY) 


(Where the counterpetition tneludes as a respondent to the counter- 
petttton a person who ts not already a party to the main action, use 
Form 70F.) 


(Include the counterpetitton in-the same document as the answer, and 
entttle the document ANSWER AND COUNTERPETITION. The counterpetttton 
ts to follow the last paragraph of the answer. Number the paragraphs 
tn sequence commencing with the number followtng the number of the 
last paragraph of the answer.) 


COUNTERPETITION 


The respondent (name tf more than one respondent) claims: 
(State here the precise reltef clatmed.) 


(Then set out tn separate, consecutively numbered paragraphs each 
allegatton of matertal fact relted on to substanttate the counter- 
petttton. Where the respondent counterpetitions for a divorce, 
tnelude the tnformatton required by paragraphs 20 and 21 of Form 704A. 


DECLARATION OF RESPONDENT 


I have read and understand this counterpetition. The statements 
in it are true, to the best of my knowledge, information and belief. 


Date 
Stgnature of respondent 


(Where the respondent acts in person, set out the respondent's address 
and telephone number and strike out the following paragraph. Where 
the ecounterpetttton does not tnelude a claim for a divoree, strtke out 
the followtng paragraph.) 


Respondent's address 
and telephone number 


STATEMENT OF SOLICITOR 


I, (name), solicitor for the respondent, certify to; this court 
that I have complied with the requirements of section 7 of the Divorce 
Aet (Canada). (Where tn the ctrcumstances tt would clearly not be 
appropriate to dtseuss the matters in section 7 wtth the respondent, 
set out the ctreumstances: ) 


Date 
Stgnature of soltettor 


(Name, address and telephone number 
CO; -So1teitor,) 
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Form /OF 


COUNTERPETITION 
(AGAINST PETITIONER AND PERSON NOT ALREADY PaRTY TO Marin AcTION) 


(Where all respondents to the counterpetittion are already parttes 
to the main action, use Form 70£: ) 


(General headtng) 
(Add..@\ secondititleiof. proceeding, as follows?) 


A ND Bo Bee We ge aN ; 


(name ) 
Petitioner by 
counterpetition 
(Court seal) and 
(name) 


Respondents to the 
counterpetition 


ANSWER AND COUNTERPETITION 
TO THE RESPONDENTS TO THE COUNTERPETITION 


A LEGAL PROCEEDING has been commenced against you by way of 
a counterpetition in a divorce action in this court. 


IF YOU WISH TO DEFEND THIS COUNTERPETITION, you or an Ontario 
lawyer acting for you must prepare an answer to counterpetition in 
Form 70G prescribed by the Rules of Civil Procedure, serve it on the 
petitioner by counterpetition's lawyer or, where the petitioner by 
counterpetition does not have a lawyer, serve it on the petitioner by 
counterpetition;, and file it, with proof: of service; in’this: court 
office, WITHIN TWENTY DAYS after this answer and counterpetition is 
served on you. 


er ee ee ee 


If you are not already a party to the main action and you are 
served in another province or territory of Canada or in the United States 
of America, the period for serving and filing your answer is forty days. 
If you are served outside Canada and the United States of America, the 
period is sixty days. 


Tf you are not already a party to the main action, instead of 
serving and filing an answer, you may serve and file a notice of intent 
to defend in Form 70I prescribed by the Rules of Civil Procedure. This 
will entitle you to ten’ more days within which to serve and file your 
answer. 


If this counterpetition contains a claim against you for custody 
of a child, maintenance, support or division of property, you must, if 
you have not already done so, serve and file a financial statement in 
Form 703 prescribed by the Rules of Civil Procedure, within the time set 
out above for serving and filing your answer to counterpetition, whether 
Or not you wish to defend this counterpetition. If you serve and file 


FORMS 417 


FORM’ OF p p..2 


an answer to counterpetition, your financial statement must accompany 
it, unless you have already served a financial statement. 


r 
IF YOU FAIL TO DEFEND THIS COUNTERPETITION, JUDGMENT MAY BE 
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 


Date Issued by 
Local registrar 


Address of 
court office 


TO (Name and address of respondent to the 
counterpetitton other than the pettttoner) 


AND TO (Name and address of pettttoner's’ 
soltettor or pettttoner) 
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FOr: 708 js pes 


(The counterpetition ts to follow the last paragraph of the answer. — 
Number the paragraphs in sequence commencing wtth the number following 
the number of the last paragraph of the answer. ) 


COUNTERPETITION 
The respondent (name if more than one respondent) claims: 
(State here the precise reltef claimed.) 
(Then set out tn separate, consecutively numbered paragraphs each 
allegation of material fact relted on to substanttate the counter- 


petition. Where the respondent counterpetitions for a divorcee, 
inelude the information requtred by paragraphs 20 and 21 of Form 70A.) 


DECLARATION OF RESPONDENT 


I have read and understand this counterpetition. The statements 
in it are true, to the best of my knowledge, information and belief. 


Date 





Stgnature of respondent 


(Where the respondent acts tn person, set out the respondent's address 
and telephone number and strike out the followtng paragraph. Where 
the rcounterpetition daes not inelude a elatm foraldivorce, strike oug 
the following paragraph.) 
: 


Respondent's address 
and telephone number 


STATEMENT OF SOLICITOR 


Ly (name) solicitor for thé respondent, certity to this court 
that I have complied with the requirements of section 7 of the 
Divoree Act (Canada). (Where in the cetreumstances tt would clearly 
not be approprtate to dtsecuss the matters in seetton 7 with the 
respondent, set out the ctreumstances.) 


Date 
Stgnature of soltettor 


(Name, address and telephone number 
of soltettor) 


FORMS 


Form /0G 


ANSWER TO COUNTERPETITION 


(General heading, tneluding second title of proceeding, 
tf required) 


(A pettttoner who delivers a reply in the main action must 
tnelude the answer to counterpetitton tn the same document 
as the reply, and the document is to be entitled REPLY AND 
ANSWER TO COUNTERPETITION. The answer to counterpetition 
ts to follow immediately after the last paragraph of the 
reply and the paragraphs are to be numbered in sequence 
commencing with the number following the number of the last 
Ppardgraph of the reply.) 


ANSWER TO COUNTERPETITION 


1. The petitioner (or respondent to the counterpetition) 
admits the allegations contained in paragraphs ..... of the 
counterpetition. 


2. The petitioner (or respondent to the counterpetition) 
denies the allegations contained in paragraphs ..... of the 
counterpetition. 


3. The petitioner (or respondent to the counterpetition) has 
no knowledge in respect of:the allegations contained in para- 
graphs. 8k of the counterpetition. 


4. (Set out tn separate, consecutively numbered paragraphs 
each allegatton of material fact relted on by way of answer 
to the counterpetition. ) 


(Date) (Name, address and telephone 
number of soltettor or party 
deltvering answer) 


TO (Name and address of 
respondent's soltcitor 
or respondent) 


419 


420 RULES OF CIVIL PROCEDURE 


Form /OH 


REPLY To ANSWER TO COUNTERPETITION 


(General heading, including second title of proceeding, tf 
requtred) 


REPLY TO ANSWER TO COUNTERPETITION 


1. The respondent (name if more than one respondent) admits 
the allegations contained in paragraphs ..... of the answer 
to counterpetition. 


2. The respondent denies the allegations contained in 
Paragrapns? . <i. of the answer to counterpetition. 


3. The respondent has no knowledge in respect of the 
allegations contained in paragraphs ..... of the answer 
to counterpetition. 


4. (Set out in separate, consecutively numbered paragraphs 
each allegation of matertal fact relted on by way of reply 
to the answer to counterpetttion.) 


(Date) (Name, address and telephone 
number of respondent's 
soltettor or respondent) 


TO (Name and address 
OP sollerson Or 
party to be served) 


FORMS 42] 


Form 7OI 


NoTICE oF INTENT To DEFEND 


(General heading) 


NOTICE OF INTENT TO DEFEND 


The respondent (or res 


pondent added by counterpetition) 
intends to defend this action. 


(Name, address and telephone 
number of soltettor or party 
serving notice) 


TO (Name and address 
Of solicitor or 
party on whom notice 
ts served) 


422 


I, (full name of deponent) 
the ‘County, Regional Municipality, 


SOLEMNLY AFFIRM) : 


ug 


RULES OF CIVIL PROCEDURE 


Form /OJ 
FINANCIAL STATEMENT 


(General heading) 


FINANCIAL STATEMENT 


, of the (City, Town, etc.) of (name), in 
ete.) of (name), MAKE OATH AND SAY (or 


Particulars of my financial situation and of all my property are 
accurately set out below, to the best of my knowledge, information and 
belief. 


ALL INCOME AND MONEY RECEIVED 


Inelude all income and other money received from all sources, whether taxab le 


OY Flot. 


give your best estimate. 


e 


COil CO! =i ON On Ss is CO) |e NOH se 


be 
(2) 


TOTAL | S 


Category 


Salary or wages 
Bonuses 

Fees 

Commissions 

Family allowance 
Unemployment insurance 
Workmen's compensation 
Public assistance 
Pension 

Dividends 


Interest 


. Rental income 


Allowances and 
support from others 


Other (Spectfy) 


Show gross amount here and show deducttons on page 2s 
actual anount where known or ascertainable. 


Give current 
Where amount cannot be ascertained, 
Use weekly, monthly or yearly colwm as appropriate. 


| 


| 
Lh 


(A) $ $ 
Weekly total $ X 4.33 =(B)$ monthly 
Yearly total $ +12 =(C)$ monthly 


GROSS MONTHLY INCOME (A) + (B) + (C) 


=(D)$ 


FORMS 423 





POEM 70d pope 2 
OTHER BENEFITS 

! : : 

a all non-monetary benefits from all sources, such as use of a vehicle or room and board, 


and tnelude such ttems as insurance or dental plans or other expenses paid on your behalf. 
Give your best estimate where you cannot ascertain the actual value. 


Item Particulars Monthly 
Market Value 





SSS 


(E) $ 
GROSS MONTHLY INCOME AND BENEFITS (D) + (E)=$ 


ACTUAL AND PROPOSED BUDGETS 


ACTUAL BUDGET PROPOSED BUDGET 
for twelve month period from Show your proposed budget, gtving 
PUL Ones 1 119 || your best estimate where you can- 
Show actual expenses, or your best not ascertain actual amount. 


estimate where you cannot ascertain 
actual amount. 


CATEGORY Weekly Yearly 








= a ae 

jl. Rent a 
cd ee ee aaa econ po STEN TAY 
charges 

4. water FN WR CADN ube cave e WU Ba eS Pa Meta) Sarl) 
REE CESS ae Rea aes) eee 0 || Cec eae a Oammnnemerree EE TERETE Y 
Be Satdnat. gad 2) (Po, on. ae | Pung send | a a EE ea 
7. Fuel oil Posh OT RR 
8. Telephone | ae aS OT 


19, Cable"T.V. 


10. Home insurance 
di. Repairs and 

i maintenance 
112. Gardening and 
snow removal 
3. Other (Specify) 





ed 


IE |O 
HO 


Bie 


H 
1ee) 





18. General house- 
hold supplies 


19. Laundry, dry 


424 RULES OF CIVIL PROCEDURE 
Form /O9,, 
ACTUAL BUDGET PROPOSED BUDGET 
CATEGORY Monthly Yearly Weekly Monthly 
Food, Toiletries 
and Sundries 
14. Groceries 14 
15. Meals outside 
home 
16. Toiletries and 
sundries 


cleaning 
20. Other (Spectfy) 








Clothing 


Transportation 





23. Public transit 
25. Car insurance 

26. Licence 

27. Car maintenance 


29. Parking 
30. Other (Spectfy) 








Health and 

Medical 
31. Doctors, vchixro~ 
practors 
32. Dentist 

regular care) 

33. “Orthodontist or 
special dental 
care 
Insurance 
premiums 


36. Other (Specify) 






34. 


aie 
Ca 





N [NM 
we [OO 


WIN {NM JN IN [NO 
© JO JOIN jojo 


WW WwW 
NO = 


W 
Ww 
. 


Ww 
db 


W IW 
Oj 


p.3* 





Yearly 








i) 
i 






Deductions 
from income 


Income tax 


8. Canada Pension 


ere 


Plan 


)9. Unemployment 


|__insurance lant ps ae 


O. Employer pension 
mw. Union or other 








3. 















i de 
e 








4. 







dues 


‘2. Group insurance 


Credit union 
savings 


Miscellaneous 


Life insurance 
premiums 
Tuition fees, 
books, etc. 





9. Recreation 


vacation | 
’ Babysitting, 
day care 


Children's 
allowances 
Children's 
activities 


»- Support payments 


©. Newspapers, 

| periodicals 

\ 

7. Alcohol, tobacco 


Be Charities 


Income tax (not 
deducted at 
source) 


Other (Specify) 








& aS 
OY On 






on 
[ 


FORMS 425 


Form 70J, p.4 


ACTUAL BUDGET PROPOSED BUDGET 


CATEGORY Monthly Yearly Weekly Monthly Yearly 


(es) 
© 


ws 
WO 


~ 


Oy Wn r= 
iO 


On Oo On] 
& WO NO 
° e e 


1 
~ 
° 


Oo 
Xe) 
e 


O1 
iee) 


fe) 


On 


426 


ACTUAL BUDGET 


Weekly 


CATEGORY 


Loan Payments 






60. Banks 


companies 
63. Department 
stores 


64. Other (Spectfy) 








Savings 


R.R.b.P'. 


RULES OF CIVIL PROCEDURE 


Monthly 


Form 703; ipae 


PROPOSED BUDGET 


ae eat Samer? 


Pn =n thet 


Yearly Weekly 











a a ie 
$ (F)$ 1S s KJ) $ $ 

TOTALS OF ACTUAL BUDGET 

Monthly Total CES 

Weekly Total $ Kees Sa CG aes 

Yearly Total $ ree a ae: OS) 

MONTHLY ACTUAL BUDGET (F)+(G)+(H)= (I) $ 
TOTALS OF PROPOSED BUDGET 

Monthly Total fi) $ 

Weekly Total $§$ MeavSS er (R)8 

Yearly Total $ eke. ae): ws 


MONTHLY PROPOSED BUDGET (J) +(K)+(L)=(M) 


FORMS 427 


Form) 70a), o+6 


LAND 


Include any interest tn land, ineluding leasehold interests and mortages, 
whether or not you are regtstered as owner. Include claims to an in- 
terest tn-ltand, but do not tnelude claims that you are making against 
your Spouse in this ofa related proceeding. “Show estimated market 
value of your tnterest wtthout deducting encumbrances or costs of 
disposition, and show encumbrances and costs of dtsposttton under Debts 
Onipage 


Nature and Type Nature and Address of Property Estimated Market 
of Ownership MayK Gnu-X tH. .the column ae Value of Your 
State percentage right bestde any property you Interest 
interest where COgST der. LO pend (ani ly asser. See tnstructtons 


relevant. above. 





TOTAL , KN) > 


GENERAL HOUSEHOLD ITEMS AND VEHICLES 


PhOowlesttmated Marker Value, (nor cost of replacement, and’ do not ‘deduct 
encumbrances here. Show encumbrances under Debts on page &. 


Estimated Market 


Item Particulars Value of Your 
Mark. an .X tn -the cotumn.at Interest 
right bestde any ttem you See instructtons 
constder to be a famtly asset. above. 


General household 

contents excluding 

special items 

(a) at matrimonial 
home (s) 

(b) elsewhere 


Jewellery 
Works OF art 


Vehicles and boats 


Other special items 


TOTAL (0) $ 


428 RULES OF CIVIL PROCEDURE 


OMe Ooops 4 


SAVINGS AND PLANS 


Show ttems by category. Include cash, accounts in financtal tnstttuttons, registered Z 
retirement or home ownershtp savings plans, depostt receipts, penstons and any other 
savings. 


Category Institution Account Date of 
Number Amount Shown 





oe 


TOTAL |(P)S$ 


SECURITIES 


Show ttems by category. Include shares, bonds, warrants, opttons, debentures, notes and 
any other securtttes. Gtve your best estimate of market value tf the ttems were to be Q 
sold on an open market. 


Category Number Description Date of Estimated 
Value Shown Market Value 





TOTAL |(Q)$ 


LIFE AND DISABILITY INSURANCE 


Company and Kind of Owner Beneficiary Face Amount Present C@ 
Policy Number Policy Surrender 





TOTALS |$ (R)$ f 


eet 


FORMS 429 


Form, /03, p.8 


| ACCOUNTS RECEIVABLE 























iI 


Give parttculars of all debts owing to you, whether arising from business or 
from personal dealings. 


= 


| 
| 
| : 


| 
| 








TOTAL /1,(S).$ 


BUSINESS INTERESTS 
i 

‘ ; ; 
oe any tnterest tn an untnecorporated bustness. A controlling interest in 
an tneorporated business may be shown here or under Securittes on page 7. 
Give your best estimate of market value tf the business were to be sold on 
an open market. 


| Name of Firm or Compan Interest Estimated Market Value 
| Y¥ 


| $ 





TOTAL CPs 


OTHER PROPERTY 


Chow other property by categortes. Include property of any kind not shown 
above. Give your best esttmate of market value. 


$ 


POTAL + (U0) s 





430 KULES OF GIV HYPROCEDURE 


Form 703, p.9 


DEBTS 
Show debts by category such as mortgages, charges, ltens, notes and eredtt 


cards. Include contingent liabilities such as guarantees and indicate 
that they are contingent. 





TOTAL |(V)$ 


FORMS 431 


POnMI Od sD. 1O 
SUMMARY OF INCOME AND EXPENSES 
Gross monthly income (Amount D from page 1) 


Actual monthly budget (Amount I from page 5) - 
ACTUAL MONTHLY SURPLUS/DEFICIT S$ 


i) 


Gross monthly income (Amount D from page 1) $ 
Proposed monthly budget (Amount M from page 5) ns 


PROPOSED MONTHLY SURPLUS/DEFICIT $ 


WY 


SUMMARY OF ASSETS AND DEBTS 


total. assets. (Amounts,.N),. 0,;°P>) 0, oR, :S>. 0. and. Lrom 
pages 6 to 8) $ 


Total debts (Amount V from page 9) - §$ 
NET WORTH S$ 


2. The name(s) and address(es) of my employer(s) are: 


~~ 


3. Attached to this affidavit are a copy of my income tax return 
filed with the Department of National Revenue for the last taxation 
year, together with all material filed with it, and a copy of any 
notice of assessment or reassessment that I have received from the 
Department for that year. 


4. I do not anticipate any material changes in the information set 
out above. 


(Where appltcable, substitute:) 


4. I anticipate the following material changes in the information 
set out above: (Gtve particulars.) 


Sworn, etc. 


Stgnature of deponent 


432 RULES OF CIVIL PROCEDURE 


Form /OK 
WAIVER OF FINANCIAL STATEMENTS 
(General heading) 
WAIVER OF FINANCIAL STATEMENTS 


The petitioner and the respondent waive financial statements 
in respect of claims made in this action for maintenance or custody 
under the Divorce Act 


(Date) (Stgnature of petitioner's (Date) (Stgnature of respondent's 
soltettor or petitioner) solitettor or respondent) 





(Name, address and telephone (Name, address and telephone 

number of pettttoner's number of respondent's . 

soltettor or petitioner) soltettor or respondent) 
(Note: Finanetal statements may not be waived in respect of a elatim 


under the Family Law Reform Act or the Children's Law Reform Act.) 


FORMS 


Form /OL 


WAIVER OF RIGHT To Dispute OFFICIAL GUARDIAN’S REPORT 


(General heading) 


WAIVER 


The (tdenttfy party) waives the right to dispute 
the) Official’ Guardwan"s: report in this ction. 


(Date) (Name, address and telephone 
number of soltettor’ or ‘party ) 


443 


434 RULES OF CIVIL PROCEDURE 


Form 70M 


NOTICE OF LISTING FoR TRIAL (UNDEFENDED DIVORCE) 


(General headtng) 
NOTICE OF “LISTING “FOR™TRIAL 


An order has been made changing the place of trial of this 
action from’ (place? to (place) for transterring’ the trial’ ofthis 
accion’ froma Highveourt (or local) judge to a. local (ervardis court) 
judge). 


This action will forthwith be placed on the non-jury trial 
list ‘at' "place? before” a local’ (or High Court) yudge., You may 
inquire at the office of the local registrar at (address), telephone 
ohas\miael eras , to ascertain the approximate date of trial. 


(Date) (Name, address and telephone number 
of soltettor or party gtving notice 


TO (Name and address of solticttor 
or party recetving notice) 


FORMS 435 


Form /ON 


DeEcREE NISI 
(Court file no.) 


SUPREME COURT OF ONTARIO 


(Name of .judge) (Day and date judgment 
gtven) 
eae Lae Wee Ee 
(name) 
(Court seal) Petitioner 
and 
(name) 


Respondent 


DECREE NISI 


THIS ACTION was heard this day (or heard on (date)), without 
a jury at (place), in the presence of counsel for all parties (or 
counsel for (tdenttfy parties), no one appearing. for (tdentify party), 
although properly served as appears from (indicate proof of servtce)). 


ON READING THE PLEADINGS AND HEARING THE EVIDENCE and the 
submissions of counsel for the parties, 


(Where the decree may be made absolute tn less than three months but 
we hot made absotute at Erital, «adds tyand sinee: the court. as of the 
opinion that by reason of special circumstances it would be in the 
public interest for the decree to be made absolute after the 
expiration of (pertod of time) from the date vof’ this ‘decree, -and the 
parties have agreed and undertaken that no appeal will be taken from 
this decree,) 


is THIS COURT DECREES AND ADJUDGES that the petitioner (name), 
whose marriage to the respondent (name) was solemnized at (place) 

on (date), be divorced from the respondent unless sufficient cause 
is shown to this court within (pertod of time) from the date of this 
decree why a decree absolute should not be granted. 


Zoe THIS COURT ORDERS AND ADJUDGES that (set out any further 
relief granted by the court). 


Signed by 

Local registrar 
Address of 
COUTE OLtTice 


THE SPOUSES ARE NOT FREE TO REMARRY until a decree absolute 
has been granted by the court after a motion has been made to the 
cOUrt. 


436 RULES OF CIVIL PROCEDURE 


Form /00 


REGISTRAR’S CERTIFICATE (DIVORCE) 


(General headtng) 
(Court seal) 
REGISTRAR'S CERTIFICATE 
The“ALocale registrar at. (place) certifies’ to the courts thats 


7 The searches required by subrule 70.26(4) have been made 
and the results are as follows: 


(a) ia no appeal from the granting of the decree nist 
of divorce has been filed; 


[ ] an appeal from the granting of the decree nisi 
of divorce has been 


| | dismissed; 
[| ] abandoned; 


(b) Pl ne order has been made extending the time for 
appealing from the decree nist of divorce; 


fs] an order was made extending the time for appealing 
from the decree ntst of divorce, but the time has 
now expired; 
(c) [ ] no notice of motion to show cause why the decree 
ntst of divorce should not be made absolute has 
been filed. 


[_] a motion to show cause why the decree nisi of 
divorce should not be made absolute was 


[_] dismissed. 
[_] abandoned. 


[ ] disposed of as follows: (Give particulars.) 


Bie The motion for a decree absolute in this action 
[_] is in compliance with rule 70.26. 
Be is not in compliance with rule 70.26. (Give particulars.) 


Date Issued by 
Local registrar 


FORMS 437 


Form /OP 


DECREE ABSOLUTE AT [RIAL 


(GOUPrt) ft Leume <\) 
SUPREME COURT OF ONTARIO 


(Name of judge) (Day and date judgment 
gtven) 


BoE T WG EN’ 
(name) 
(Court seat) Petitioner 
and 
(name ) 
Respondent 


DECREE’ ABSOLUTE 


THIS ACTION was heard this day (or heard on (date)) without 
a jury, at (place), in the presence of counsel for all parties (or 
counsel for (tdenttfy parties), no one appearing for (tdentify party), 
although properly served as appears from (indtcate proof of service)). 


ON READING THE PLEADINGS AND HEARING THE EVIDENCE and the 
submissions of counsel for the’ parties, this court has granted a 
decree nist. The parties have agreed and undertaken that no appeal 
will be taken from the decree nist, and the court is of the opinion 
that by reason of special circumstances it would be in the public 
interest for a decree absolute to be granted at this trial. 


: oy THIS COURT DECREES AND ADJUDGES that the petitioner (name), 
whose marriage to the respondent (name), was solemnized at (place), 
on (place), on (date), is divorced from the respondent. 


ais THIS COURT ORDERS AND ADJUDGES that (set out any further 
reltef granted by the court). 
Signed by 


Local registrar 


Address of 
court office 


438 


( 
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RULES OF CIVIL PROCEDURE 
Form /0Q 
DECREE ABSOLUTE 
(Court tele woe) 
SUPREME COURT OF ONTARIO 
Name of judge) (Day and date judgment 
gtven) 
(name ) 
Court seal) Petitioner 
and 
(name) 
Respondent 


DECREE ABSOLUTE 


Onemotion Of identify moving parry) for a decree 
absolute, this court having granted a decree nist in which 
it was decreed and adjudged that the petitioner be divorced 
from the respondent spouse unless sufficient cause was shown 
to this court within (time period) from the date of the decree 
nist why a decree absolute should not be granted, and since no 
such cause has been shown, 


a hy THIS COURT DECREES AND ADJUDGES that the decree nist 
granted in this action on (date) is made absolute and that the 
petitioner (name) whose marriage to the respondent (name) was 
solemnized at’ (place), .on- (date), 1s divorced*from the 
respondent. 


Signed by 
Local registrar 


Address of 
ecourt"office 





FORMS 439 


Form /1A 


NoTICE TO FILE FINANCIAL STATEMENT 


(The body of thts form may be tneorporated in the first page of 
an ortginating process. ) 


(General headtng) 


NOTICE TO FILE FINANCIAL STATEMENT 


TO (name of respondent or defendant) 


In this proceeding a claim has been made against you for 
custody (or support, variation of support or division of property). 


YOU ARE REQUIRED, WHETHER OR NOT YOU DEFEND THIS PROCEEDING, 
to Serverand frileva financlaLivstatementain Form 700 prescribed 
by the Rules of Civil Procedure. Your financial statement must 
accompany your responding document if you defend this proceeding 
and must be served and filed in any event within the time for 
delivering your responding document after the originating process 
in this proceeding was served on you. 


If you fail to serve and file a financial statement as 
required, an order may be made, without further notice, to 
compel you to file a financial statement. 


(Date) (Name, address and telephone 
number of soltettor or party 
serving notice) 


TO (Name and address of 
BOUITCTL Or OF Wparcy 
recetvtng nottce) 


440 RULES OF CIVIL PROCEDURE 


Form /1B 
Notice OF APPEAL TO DisTRIcT Court 
ECOUPEN {Abe no. ? 
DISTRICT COURT OFs ONTARIO 


Boel an a Beh s 


(name) 
Applicant (iz Provinetal Court? 
(Appellant) (or (Respondent) ) 
and 
(name) 


Respondent (tn Provincial Court) 
(Respondent) (or (Appellant) ) 


NOTICE OF APPEAL 


THE: (1dent7ryy. party) APPEALS "to the District Court at) (picee 
where appeal ts to be heard) from the order (or decision) of (name 
of judge) dated (date) (where necessary give parttculars sufficient 
to tdenttfy the order or dectston appealed from). 


THE APPELLANT ASKS that the order (or decision) be set aside 
and that an order be made as follows (or that the order be varied as 
follows, or as may be): (Set out briefly the reltef sought). 


THE GROUNDS OF APPEAL are as follows: (Set out brtefly the 
grounds of appeal.) 


(In a Family Law Reform Act appeal, add the following paragraph:) 


You or an Ontario lawyer acting for you must prepare the 
respondent's appeal record required by rule 71.09 of the Rules of 
Civil Procedure, file it with the local registrar of this court and 
serve it on every other party to the appeal at least three days 
before the hearing:-of the appeal. 


You may ascertain the approximate hearing date of this appeal 
from the local registrar at (address), telephone ......... 


(Date) (Name, address and telephone 
number of appellant's soltcttor 
or appellant) 


TO (Name and address of 
respondent's solicttor 
or respondent) 


FORMS 44] 


Form 71C 


WARRANT FOR ARREST (Famicy Law) 
(Court: FelS nos? 


(Court) 
(Name of judge) (Day and date) 
(Court seat) (Title of proceeding) 


WARRANT FOR ARREST 


TO ALL SHERIFFS and other peace officers in Ontario 
AND TO the officers of all correctional institutions in Ontario 


WHEREAS an order for support (or an application for support) 
under the Family Law Reform Act has been made against (name), of 
(address) (where applicable add and he (or she) has been served with 
the originating process in the proceeding), 


AND WHEREAS it appears that (name) is about to leave Ontario 
with intent to evade his (or her) obligations under the Family Law 
Reform Act, 


YOU ARE ORDERED TO ARREST and bring (name) before the court 
to be dealt with according to law, and if the court is not then 
sitting or if he (or she) cannot be brought forthwith before the 
court, you are ordered to deliver him (or her) to a provincial 
correctional institution or other secure facility, to be admitted 
and detained there until he (or she) can be brought before the 
COUrC. 


(Stgnature of judge) 


442 RULES OF CIVIL: PROCEDURE 


Form 71D 


RECOGNI ZANCE 


(General heading) 


RECOGNIZANCE 


I, (full name), of (address), acknowledge that I am 
indebted to Her Majesty the Queen in the amount of $ 
to be collected from me in any manner that an order for the 
payment of money may be enforced, if I fail (where the person 
enters tnto the recognizance as surety for another person, 


substitute if (name) fails) to abide by any of the following 
conditions: 


1. That until. (date), (or until, the: court orders: otherwise) 
I shall not (where the person enters into the recognizance as a 
surety, substitute (name) shall not), 


(inserv, where appriaap le) 


(a) enter on the premises at (muntictpal address); 


(b) speak to, telephone, write to or otherwise 
communicate with (name) ; 


(c) (tnelude any other terms). 
Date Signature 
This recognizance was entered into before me in accordance with 
the order of the court made on (date). 
Date Signature 


Local registrar (or as 
may be) 


FORMS 443 


Form /OL 
WAIVER OF RIGHT To DispuTE OFFICIAL GUARDIAN’S REPORT 


(General headtng) 


WAIVER 


The (identify party) waives the right to dispute 
the Official Guardian's report in this action. 


(Date) (Name, address and telephone 
number of soltettor or party) 


444 RULES OF CIVIL PROCEDURE 


Form /3A 


NoTICE OF PAYMENT INTO CouRT 


(General heading) 


NOTICE OF PAYMENT INTO COURT 


The (tdentitfy party) paid into court on (date) the sum 
OL iy Serie late under the offer to settle (or acceptance of offer) 
dated (date). 


(Date) (Name, address and telephone 
number of soltettor or party 
gtving notice) 


TO (Name and address of soltcitor 
or party receiving nottce) 


FORMS 445 


Form /3B 


AFFIDAVIT (MOTION FOR PAYMENT OUT oF CouRT) 


(General heading) 


AFFIDAVIT 


Ly (full mame of deponent). of the (City, Town, ete.) 
OL tanita é mene. (County, ReqiopnadmMunicipality,: etev) of 
sok eral at es ene yriwnere the deponent te aQiparty or- the: solicitor, 
Of fieer, sdtnector member orm enploy eee fuga, panty, 6eb.out, the 


deponent's capactty), MAKE OATH AND SAY (or AFFIRM): 


‘bg This affidavit is filed in support of a motion for payment 
out of court of money belonging to (name of person under 
disability), of (address), who is (state the nature of the 
dtsabtlity) and who was born on (date). 


2. Iam (state the deponent's connectton wtth the person under 
dtveabpiitéy)). 


3. The Accountant (or. local registrar at (place)) has informed 
Ne that the-sum OLS, .\s-s< , including interest accrued to (date), 
is in court. There has been previously paid out the sum of 
Sisase (OUMMOCLeULOn Ce mays bel. 


4. “LOTS proposed that the. sum-of i$.-..<. be paid out of court 
to (name) for the following purpose: (Give particulars.) 


5. I believe that this expenditure is justified for the follow- 
ing reasons: (Give particulars.) 


Sworn); ete. 
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Form /3C 
STOP ORDER 
(Court. file ne. 
(Court) 
(Name of gudge or of freer) (Day and date order 
made) 
(Court seal) (Title of proceeding) 
ORDER 


(Recitals in accordance wtth Form 59A or 59B, followed by:) 
the (identify appltecant or moving party) having undertaken by counsel 
to be bound by any order this” court imakes*in crespéectiof costs ‘or 
damages caused by this order, 


des THIS COURT ORDERS that all money and securities held by the 
Accountant (or local registrar at (place)) in this proceeding now 
or in the future, together with any interest, to which (tdenttfy 
party) is or becomes entitled shall not be dealt with except on 
notice to. (¢dentify applicant or moving party. 


(Signature of gudge or officer, 


TARIFF A 


TARIFF A 
Solicitors’ Fees and Disbursements in 
Supreme Court and District Court 
Allowable Under Rule 58.06 


PART I- SOLICITORS’ FEES 


Item 


i 


PiSadinos Hip tO i, Bocaire te) ck ae aeinee Heh tae 2 aN eR ok 


This item includes all services, except motions, up to and including 
delivery of pleadings. 


Subject to increase, in the discretion of the assessment officer, in 
CASES ILLVOIVINE SLO UU Ol ess UO meee eeMi ce ese aed ee cree vie ois 6 
and in cases nvolwing more than 25.000, Upto Wert... el. ven jae 


WEIN ANC AlStALeIIC DCS a UD LOune ue res et es ae eA tn ihe ala ne: 


An increased fee may be allowed in the discretion of the assessment 
officer. 


PIDISCOVETVROROOCUIMCTI ES. Ufa oe a5 oe Beast on Sela ak alka’ alters ele 


This item includes affidavits of documents, requests to inspect, prod- 
uction for inspection and inspection. 


An increased fee may be allowed in the discretion of the assessment 
officer. 


. Drawing and settling issues on a special cases 2). A791. WA 


Subject to increase, in the discretion of the assessment officer, up to 


POE ULING OW IDIOUILEIAL nt aril re eae Sica ae haus Dues rae alety penne ae hake 


PLE TNOUMOMICODICTENICOL oc) Stee eae es ee Rem Bd hal Move whee Rea 


This item includes preparation and counsel fee. 


An increased fee and a fee to junior counsel may be allowed in the 
discretion of the assessment officer. 


.. Motion iipytoantvae nby tej tind eh ets hb) See eo) Gk ore 


This item includes notice of motion, affidavits, motion record, fac- 
tum, preparation, counsel fee, and settling, signing and entering the 
order. 


An increased fee and a fee to junior counsel may be allowed in the 
discretion of the assessment officer. 


PHANDDICAMOING UDO e Gaur ee etek acl a Gein paiva ec ate RA cata 


This item includes all preliminary steps, notice of application, affi- 
davits, correspondence, application record, factum, preparation, 
counsel fee on hearing or settlement and attendance to hear judg- 
ment. 
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Amount 


$100 


$200 
$350 


$100 


$100 


$ 75 
$350 


$ 30 
Sg 


$ 75 


$200 


10. 


I, 


1x 


13; 


14. 


IS: 
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An increased fee and a fee to junior counsel may be allowed in the 
discretion of the assessment officer. 


EX@minatiOn SUpiLO Winaes eucag, cote Were ky abe ie eae ere eee 


This item applies to each oral examination out of court, including 
preliminary steps, preparation and counsel fee, except an examina- 
tion in aid of execution (item 18). 


Subject to increase, in the discretion of the assessment officer, in 
casessinvolving S2a,000TOT1eSS AUD toni NW ease seeks oh ger ne ane oleae 


In cases involving more than $25,000, an increased fee may be 
allowed in the discretion of the assessment officer. 


Prestrid PCONTEREN GOs in te or pea dae ty te ah ge a ents UR aarti Yee Pee 


This item includes preparation, counsel fee and preparation of mem- 
orandum and order. 


An increased fee and a fee to junior counsel may be allowed in the 
discretion of the assessment officer. 


IN OFICOHOTHOLEO Dy fe etic eu Mat a etn RUE i Gort nMloe” 120 SOS OMe: MP er ca RNR a 


This item applies to each notice, including offer to settle, offer to 
contribute, notice of acceptance, notice of withdrawal of offer, 
request to admit, response to request to admit and notice of payment 
into court. 


An increased fee may be allowed in the discretion of the assessment 
officer. 


Freparation for-trial | Up tore ts wera. 6 ton nS eeara ie utara Santee 


This item includes correspondence, brief at trial, summoning wit- 
nesses and counsel fee on settlement. 


An increased fee may be allowed in the discretion of the assessment 
officer. 


Trial 


This item includes counsel fee, written argument and attendance to 
hear judgment. 


The fee to be allowed is in the discretion of the assessment officer. A 
fee to junior counsel may be allowed in the discretion of the assess- 
ment officer. 


Order 7 
LO He Dalivinavile CaltidG@ ncn an, en acer rnc wet enae tn he mre 
PQNOPNOT PARtleg. ea pc tcrrs ct erg ois Soe de inks enh wera diets Cacia enue 


This item includes settling, signing and entering an order, whether 
obtained on default or otherwise, where not included in item 7 or 10. 


Subject to increase, in the discretion of the assessment officer, up to 


(a) Appeal to an appellate court 


Amount 


$150 


$ 75 


$ 35 


$350 


$100 


Item 


16. 


ie 
18. 


NOTES: 
it 


Lo: 
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This item includes all preliminary steps, notices, appeal book, fac- 
tum, preparation, counsel fee on a motion for leave to appeal, coun- 
sel fee on appeal and attendance to hear judgment. 


The fee to be allowed is in the discretion of the assessment officer. A 
fee to junior counsel may be allowed in the discretion of the assess- 
ment officer. 


(b) Appeal to a judge of the High Court or District Court ........... 


This item includes all preliminary steps, notices, appeal record, fac- 
tum, preparation, counsel fee and attendance to hear judgment. 


Subject to increase, in the discretion of the assessment officer, in 
Gases involving25 000 orlessian [Gnu siungamter niki eu clue 1 baie 


In cases involving more than $25,000, an increased fee may be 
allowed in the discretion of the assessment officer. 


Reference 


This item includes all preliminary steps, notices, affidavits, appoint- 
ments, attendances, correspondence, preparation, counsel fee on ref- 
erence and preparing, settling, signing and confirming the report. 
The fee to be allowed is in the discretion of the assessment officer. 


In a sale action, additional fees may be allowed in the discretion of 
the assessment officer for arranging for a private sale or a sale by 
tender or for preparation of conditions of sale and the advertisement, 
arranging for advertising and for an auctioneer, conducting the sale, 
arranging for payment of the purchase price and for the preparation 
of a transfer where one is executed. 


Issuing or renewing a writ of execution or notice of garnishment ..... 


Examinationwimaid of execution? #23 .(ec ye is Sitti teks 


Subject to increase, in the discretion of the assessment officer, in 
Casesinvelving b2> OWL ESS. UID LO i eceny olin ko aerate cn ets tar 


In cases involving more than $25,000, an increased fee may be 
allowed in the discretion of the assessment officer. 


Where for any reason the services covered by an item were not com- 
pleted, the fee may be reduced by the assessment officer. 


. Any item of a counterclaim, crossclaim or third party claim may be 


assessed as in a separate action and items common to the main action 
and a counterclaim, crossclaim or third party claim may be appor- 
tioned where appropriate. 


PART II - DISBURSEMENTS 


Attendance money actually paid to a witness who is entitled to atten- 
dance money, to be calculated as follows: 


1. Attendance allowance for each day of necessary attendance ..... 
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Amount 


$ 75 


$150 


ag 
$ 50 


5:75 


$ 50 


450 


Item 


20. 


Pale 


pie 


Pie 


24. 


25. 
26. 


zi, 
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2. Travel allowance, where the hearing or examination is held, 


Amount 


(a) ina city or town in which the witness resides, $3.00 for each day 


of necessary attendance; 


(b) within 300 kilometres of where the witness resides, 24¢ a kilo- 
metre each way between his or her residence and the place of 
hearing or examination; 


(c) more than 300 kilometres from where the witness resides, the 


minimum return air fare plus 24¢ a kilometre each way from his 
or her residence to the airport and from the airport to the place 


of hearing or examination. 


3. Overnight accommodation and meal allowance, where the wit- 
ness resides elsewhere than the place of hearing or examination 
and is required to remain overnight, for each overnight stay ..... 


Fees or expenses actually paid to a court, court reporter, official 
examiner or sheriff under the regulations under the Administration of 
Justice Act. 


For service or attempted service of a document, 


(a) in Ontario, the amount actually paid, not exceeding the fee pay- 
able to a sheriff under the regulations under the Administration 
of Justice Act; 


(b) outside Ontario, a reasonable amount; 


(c) that was ordered to be served by publication, a reasonable 
amount. 


For an examination and transcript of evidence taken on the examina- 
tion, the amount actually paid, not exceeding the fee payable to an 
official examiner under the regulations under the Administration of 
Justice Act. 


For the preparation of a plan, model, videotape, film or photograph 
reasonably necessary for the conduct of the proceeding, a reasonable 
amount. 


For experts’ reports that were supplied to the other parties as 
required by the Evidence Act or these rules and that were reasonably 
necessary for the conduct of the proceeding, a reasonable amount. 


The cost of the investigation and report of the Official Guardian. 


For an expert who gives opinion evidence at the hearing or whose 
attendance was reasonably necessary at the hearing, a reasonable 
amount not exceeding $350 a day, subject to increase in the discre- 
tion of the assessment officer. 


For an interpreter for services at the hearing or on an examination, a 
reasonable amount not exceeding $100 a day, subject to increase in 
the discretion of the assessment officer. 


Item 
28. 


phe 


30. 


OU, 


e Ph 


33: 
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Where ordered by the presiding judge or officer, such travelling and 
accommodation expenses incurred by a party as, in the discretion of 
the assessment officer, appear reasonable. 


For copies of any documents or authorities prepared for or by a party 
for the use of the court and supplied to the opposite party, a reason- 
able amount. ; 


For copies of records, appeal books and factums, a reasonable 
amount. 


The cost of certified copies of documents such as orders, birth, mar- 
riage, and death certificates, abstracts of title, deeds, mortgages and 
other registered documents where reasonably necessary for the con- 
duct of the proceeding. 


The cost of transcripts of proceedings of courts or tribunals, 

(a) where required by the court or the rules; or 

(b) where reasonably necessary for the conduct of the proceeding. 
Where ordered by the presiding judge or officer, for any other dis- 


bursement reasonably necessary for the conduct of the proceeding, a 
reasonable amount in the discretion of the assessment officer. 


451 


Amount 
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TARIFF B 
Solicitors’ Fees in 
Uncontested Divorce Actions 
Allowed under Rule 70.30 


« Pleadingssuptory) «eae Bae uae Ae Rie eta ed Perna ao 
ee PAINANCIAl State MeNtss UD CO. out cs re as cet merece ties oa 
. DISCOVETYOMGOCUIMEDES AU DLO od Wii to's ak A A eS eee tare 


» EXAMINE HORN UB One eT, ee EN MSG ie rece Bea 


This item applies to each oral examination out of court, except an 
examination for use on a motion, including preliminary steps, prepar- 
ation and counsel fee. 


, Uncontested motionguptonS.\ Ge ey es tae eee aia 


This item applies to each uncontested motion before trial, including 
preliminary steps, affidavits, preparation, counsel fee and order. 


. Contestedimotion up tore. 4.5 ie Sr OLR ae cele fhe a 


This item applies to each contested motion before trial, including pre- 
liminary steps, affidavits, cross-examination, preparation, counsel fee 
and order. 


 Gounsehice oniprectrial CONnIeLeNCe: UP 10) ectnaa. dmemumnmiues salt 


. Counsel fee at trial, including preparation, 


(a) where the evidence is presented by affidavit, upto .............. 
(Db) where the evidence ts presented orally, upto...).4. 22... +. wea 


Merling istening and entern@ decree nisi; UD (Ob, un scwition ace ty wees 
10. 


Motion for decree absolute, including preparation, counsel fee and 
aNd alo) ALIGN Ce Reena Tener) Utanwennr Ort yy Moar Dara Peer rEM rem. Cho 


Amount 
$ 60 
$ 50 
$ 40 
S415 


$ 20 


$ 75 


$ 20 


$ 75 
$100 


$ 20 


$ 20 
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INDEX 


ABANDONMENT. See APPEALS; 
APPLICATIONS; MOTIONS 


ABRIDGEMENT OF TIME 

appeals, 3.02(3) 

consent in writing, 3.02(4) 

generally, 3.02 

two proceedings in same court, placing on 
trial list, 6.01(2) 


ABSENTEE 

personal service, 16.02(1)(i) 

persons under disability, 1.03 10 
representation in court proceedings, 7.01 


ABUSE OF PROCESS 

determination of issue before trial, 21.01(3) 
documents, 25.11 

motions, 37.16 

pleadings, 25.11 


ACCEPTANCE OF OFFER. See 
OFFERS TO SETTLE 


ACCESS. See CHILDREN; DIVORCE 
ACTIONS; FAMILY LAW 
PROCEEDINGS 


ACCOUNTANT 
definition, payment into or out of court, 


discharge of mortgage, 73.04 
payment into court 
account in chartered bank, 73.02(4) 
bank receipt, 73.02(5) 
direction, 73.02(2) 
material to be filed, 73.02(1) 
transfer of material from local registrar, 
73.02(3) 
payment out of court 
consent by insurer on behalf of party, 
73.03(6) 
maintenance of a minor, 73.03(14) 
minor attaining age of majority, 70.03(7) 
payment directly to solicitor, 73.03(8) 
payment out on consent, 73.03(4) 
payment out under order or report, 
T3.G3(2) 73) 
payment to personal representative, 
73.03(9) 
stop order, 73.05 


ACCOUNTANT — continued 
references, 55.05(1), (3) 


ACCOUNTING 
summary judgment, 20.04(5) 


ACCOUNTS 
change of account 
after day fixed for payment, 64.06(25) 
before day fixed for payment, 64.06(24) 
final order fixing new day for payment, 
64.06(22) 
motion by dissatisfied party, 64.06(23) 
notice of change, 64.06(20) 
interest, administration proceedings, 
65.02(2) 
mortgage reference, time for taking new 
account, 64.06(18) 
notice of change 
defendant noted in default, 19.02(3) 
passing, costs, 58.09 
proceedings for administration, 65.01(3) 
proof, where mortgage assigned, 64.06(15) 
references, 55.04 
books of account, 55.04(4) 
failure to pass accounts when required, 
55.07(2) 
powers of referee, 55.04(1) 
preparation, 55.04(2), (3) 
production and inspection of vouchers, 
55.04(5) 
questioning accounts, 55.04(6) 
taking of accounts 
directing reference, 54.02(2) 
foreclosure actions, 64.03(8), (10), (11) 
mortgage reference, duties and powers 
of referee, 64.06(3) 
sale action, notice to defendant, 64.04(7) 


ACTIONS 

See also PROCEEDINGS 

addition, deletion, substitution of parties, 
26.02 

amendment of pleadings. See 
PLEADINGS 

amount of damages deemed in issue, 
25.07(6) 

brought in wrong court, costs, 57.05 

counterclaim. See COUNTERCLAIMS 

counterpetition for divorce 
against non-party, 14.04, 70.10 


454 RULES OP CHT PROCEDURE 


ACTIONS —continued 
counterpetition for divorce —continued 
against persons already parties, 
14.01(2), 70.10(1) 

See also DIVORCE ACTIONS 
crossclaim. See CROSSCLAIMS 
defendants named in title of proceeding, 

14.06(2) 
defended, listing for trial 

failure to list, 48.14(1) 

notice of listing for trial, 48.06(1) 

notice of readiness for trial, 48.02(1) 

place of trial changed, 48.06(3) 

placing on trial list, 48.06(4) 

service, notice of listing for trial, 

48 .06(1) 

service of notice, trial record, 48.02(1) 

third party claims, 48.06(2) 

trial records, 48.02(1) 
definition, 1.03 
determination of issue before trial 

action frivolous, vexatious, abuse of 

process, 21.01(3) 

admissibility of evidence, 21.01(2) 

another proceeding pending, 21.01(3) 

court lacking jurisdiction, 21.01(3) 

factums, 21.03 

failure to make motion promptly, 21.02 

no cause of action or defence, 21.01(1) 

party lacking capacity, 21.01(3) 

questions of law, 21.01(1) 
discontinuance, 23.01 

costs, 23.05 

effect on counterclaim, 23.02 

effect on crossclaim, third party claim, 

25.03 

effect on subsequent action, 23.04(1) 

stay of subsequent action, 23.04(2) 
dismissal 

defendant paying claim, 14.10(1), (2) 

discovery 

failure to answer written questions, 
35.04(4) 
failure to produce document for 
inspection, 30.08(2) 
failure to serve affidavit of 
documents, 30.08(2) 
failure to comply with order for payment 
into court, 20.05(4) 
failure to provide security for costs, 
20.05(4), 56.06 
insufficient evidence at jury trial, 
52.08(1) 
dismissal for delay. See DISMISSAL FOR 

DELAY 
divorce. See DIVORCE ACTIONS 
divorce petitions. See DIVORCE 

ACTIONS 
evidence at trial generally, 53 


ACTIONS —continued 

failure to attend at trial, 52.01(1) 

family law. See FAMILY LAW 
PROCEEDINGS 

foreclosure. See FORECLOSURE, SALE 
AND REDEMPTION 

forms 
counterpetition (against petitioner 

only), 70E 

statement of defence, 18A 
notice of action, 14C 
petition for divorce, 70A 
statement of claim, 14A, 14B, 14D 

fourth and subsequent party claims, 29.11, 
29.12 
See also THIRD PARTY CLAIMS 

frivolous and vexatious, security for costs, 
56.01 

jury. See JURIES 

mortgage. See FORECLOSURE, SALE 
AND REDEMPTION 

notice of action 
originating process, 14.03(2) 
service, 14.03(4) 
statement of claim, 14.03(3) 
striking out or amending, 14.09 
time for service, 14.08(2) 

originating process, 14.03(1) 

petition for divorce, 14.04, 70.03 

place of trial. See PLACE OF TRIAL; 
TRIALS 

plaintiffs named in title of proceeding, 
14.06(2) 

pleadings. See PLEADINGS 

redemption. See FORECLOSURE, SALE 
AND REDEMPTION 

remaining on list at end of sitting, 48.10 

restoring action to trial list, failure to make 
motion, 24.01(d) 

sale. See FORECLOSURE, SALE AND 
REDEMPTION 

same subject matter, stay of subsequent 
action, 23.04(2), 24.05(2) 

security for costs, 56 

setting down. See SETTING DOWN FOR 
TRIAL 

settlement, informing registrar, 48.12 

speedy trial list, 20.05(1), 37.13(1)(a), 48.09 

statement of claim, time for-service, 14.08 

status hearings, 1.02(3), 48.14 

struck off trial list, 48.11 

subsequent 
effect of discontinuance, 23.04 
evidence from examination for 

discovery, 31.11(8) 

summary judgment. See SUMMARY 
JUDGMENT 

third party claim. See THIRD PARTIES 

title of proceeding, 14.06 
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ACTIONS — continued 
transferred to Supreme Court, costs, 
7 SCZ) 
traversed to next sitting, 48.10 
trial of issue or application, 38.11(2), (3) 
undefended 
affidavit evidence at trial, 53.02(3) 
listing for trial, 48.02(2), (3) 
placing on trial list, 48.05 
view of property or location, 52.05 
withdrawal 
admission, 23.06(1), 51.05 
counterclaims, crossclaims, third party 
claims, 23.07 
deemed default, 23.06(2) 
statement of defence, 23.06(1), 51.05 


ADDING PARTIES 

amendment of pleadings, 26.02 
estate or trust proceedings, 9.01(4) 
interpleader, 43.04(2) 

intervention by non-party, 13.01 
order adding, 5.04(2) 

references, 55.02(5) 


ADDRESSES 
court office, in documents, 4.02(2) 
creditor’s, writ of seizure and sale, 
60.07(11) 
for service 
backsheet, 4.02(3) 
documents, 4.02(2) 
persons claiming property seized, 60.13 
partner’s, disclosure, 8.05 
reference to in orders affecting minors, 
59.03(S) 


ADDRESSES TO JURY 
order of presentation, 52.07 


ADJOURNMENTS 
amendment of pleadings, 26.01 
applications, 38.11(1), (3) 
failure to cross-examine diligently, 
39.02(3) 
notice ought to have been served, 
38.07(2) 
document not reaching person served, 
16.07 
examinations out of court, 34.14 
garnishment hearing, 60.08(11) 
master, to judge 
interpleader, 43.04(3) 
summary judgment, 20.04(4) 
motions, 37.13(1) 
failure to cross-examine on affidavit, 
39.02(3) 
order for trial of an issue, 37.13(2), (3) 


ADJOURNMENTS — continued 
motions— continued 
where notice ought to have been served, 
37.07(5) 
motion for decree absolute, 70.26(6) 
motion for summary judgment, 20.04(4) 
sale of land seized under writ, 60.07(20) 
trials, 52.02 
adverse party failing to testify, 53.07(4) 
divorce actions 
appearance by Attorney General, 
70.20(5) 
motion for resumption, 70.20(2), (3) 
notice to Attorney General, 70.20(4) 
where leave required to admit evidence, 
53.08 


ADMINISTRATION OF JUSTICE ACT 
assessment of costs, 58.06(1) 

attendance of witness in custody, 53.06 
costs, notice of garnishment, 60.19 

costs, writ of execution, 60.19 


ADMINISTRATION PROCEEDINGS 
forms, judgment for administration, 65A 
generally, 65 

interest on accounts, 65.02(2) 

judgment for administration, 65.01(2) 
notice of application, 65.01(1) 

order for proper accounts, 65.01(3) 
payment into court, 65.02(3) 

references, 65.02(1) 


ADMINISTRATIVE TRIBUNALS 
assessment of costs, location, 58.02(3) 


ADMINISTRATOR AD LITEM. See 
LITIGATION ADMINISTRATORS 


ADMINISTRATORS. See EXECUTORS 
AND ADMINISTRATORS 


ADMISSIBILITY. See EVIDENCE 


ADVERTISEMENTS 
divorce actions, 70.05(5) 
references 
conduct of sale, 55.06(2)(4) 
contents, 55.03(2) 
publication, 55.03(1) 
sale of property seized under writ, 
60.07(15), (18) 


ADVERSE PARTIES 
examination for discovery, 31.03(1) 
securing attendance at trial, 53.07(1), (2) 
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ADMISSIONS 
disclosure or production of document, 
30.05 
deemed after noting default, 19.02(1)(a) 
defences, 25.07(1), (2) 
amount of damages, 25.07(6) 
discovery, disclosure of document, 30.05 
documents 
denial of authenticity, costs 
consequences, 51.04 
request to admit authenticity, 51.02(1) 
service of copy, 51.02(2) 
examination, possession or control of 
documents, 34.10(4) 
facts, request to admit truth, 51.02(1) 
forms 
request to admit, S51A 
response to request to admit, 51B 
garnishee’s, 60.08(9) 
generally, 51 
interpretation, 51.01 
motions for judgment, 51.06 
persons admitting to be partners, 8.06(2) 
pre-trial conference, obtaining admissions, 
50.01 
refusal to admit truth of facts, 51.04 
reply, 25.09(1) 
request to admit, 51.02, 51A 
deemed admission, 51.03(2), (3) 
document’s authenticity, 51.02(1) 
time period for response, 51.03(1) 
truth of facts, 51.02(1) 
withdrawal, 51.05 
statement of defence, 23.06(7) 


AFFIDAVITS 

alterations, 4.06(9) 

application record, 38.10(1) 

applications concerning estates of minors, 
67.02 
allowance sought for maintenance, 

67.02(2) 

appointment of guardian, 67.02(3) 

application for judicial review, appellant’s 
application record, 68.04(2) 

assessment of costs, abandoned motion, 
application, appeal, 58.08 

blind persons, 4.06(7) 

changing debtor’s name in writ, 60.07(10) 

committee’s, approval of settlement, 
7.08(5) 

contempt motions, 60.11(3) 

contents, generally, 4.06(2) 

content of appeal books, 61.09(1) 

corporations, 4.06(5) 

costs, proof of entitlement where no order, 
60.02(2) 

cross-examination, 39.02 
affidavit of documents, 31.06(1)(c) 


AFFIDAVITS —continued 
cross-examination—continued 
failure to deliver notice of appearance, 
38.08(2) 
financial statement, 70.14(9)-(11) 
procedure, 34 
divorce actions 
evidence at trial by affidavit, 70.21(1) 
striking out affidavits, 70.27(6) 
documents, affidavit of 
contents, 30.03(2), (3) 
correcting errors and omissions, 30.07 
failure to disclose, 30.08(1) 
failure to serve, 30.08(2) 
forms, 30A, 30B 
improperly claimed privilege, 30.06 
omissions, 30.06 
service, 30.03(1) 
solicitor’s endorsement, 30.03(4) 
evidence on applications. See 
APPLICATIONS 
evidence on motion. See MOTIONS 
examination by registrar before signing 
orders, 59.04(2) 
examination for discovery 
correcting answers, 31.09(2) 
written questions, answers, 35.02, 35B 
exhibits, 4.06(3) 
format, 4.06(1) 
forms 
affidavit, 4D 
affidavit (motion for payment out of 
court), 73.03(11) 
affidavit of documents (corporation or 
partnership), 30B 
affidavit of documents (individual), 30A 
affidavit of service, 16B 
answers on written examination for 
discovery, 35B 
garnishment matters, 60.08(2) 
illiterate persons, 4.06(7) 
information and belief 
applications, 39.01(5) 
motions, 39.01(4) 
summary judgment, 20.02 
interpleader, 43.03(3) 
inspection of documents, 30.04(2) 
litigation guardian 
contents, 7.02(2) 
settlements, approvals, 7.08(5) 
motion, particular requirements 
decree absolute, 70.26(3), (8) 
interim preservation of property, 
45.03(2) 
interim recovery of personal property, 
44.01 
record, 37.10(3) 
summary judgment, 20.01(1), (3) 
burden on responding party, 20.04(1) 
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AFFIDAVITS —continued 
motion, particular requirements— 
continued 
summary judgment—continued 
information and belief, 20.02 
use of, at trial, 20.05(3) 
Official Guardian’s report 
disputes, 70.15(6), (7) 
service, 70.15(5) 
on production. See documents, affidavit of 
order to continue, minor reaching majority, 
7.06(1) 
partnerships, 4.06(6) 
payment out of court 
consent by insurer on behalf of party, 
73.03(6) 
minor attaining age of majority, 73.03(7) 
party under disability, 73.03(11) 
payment directly to solicitor, 73.03(8) 
payment out on consent, 73.03(4) 
payment out under order or report, 
73.03(2), (3) 
persons not understanding language, 
4.06(8) 
place of filing, 4.05(3) 
proceedings concerning estates of minors, 
67.03(1), (2) 
proof of account where mortgage assigned, 
64.06(15) 
references 
auctioneer reporting on sale, 55.06(10) 
consent for payment out of money, 
55.05(3) 
taking of accounts, 55.04(2), (3), (5) 
verifying list of claims, 55.03(3) 
request for evidence in custody cases, 
dll Shot) 
service, affidavit of, 16.09(1) 
solicitor’s 
proceeding concerning estate of minor, 
67.03(1), (2) 
settlement involving party under 
disability, 7.08(5) 
subsequent encumbrancer in foreclosure, 
64.03(7), (18), (19) 
transfer or transmission of interest or 
liability, 11.02 
trial, use at, 53.02 
two or more deponents, 4.06(4) 
undefended actions, 48.03(2), 53.02(3) 
undefended divorce actions, 70.21 


AFFIRMATIONS 
examination out of court 

interpreter, 34.09 

witness, 34.08(1), (2) 

sanctions for refusal to affirm, 34.15 
interpreters at trial, 53.01(S) 
interpreter for affidavit, 4.06(8) 


AGE OF MAJORITY. See MINORS 


AGENTS 

See also PARTIES; SOLICITORS 

bidding on sale of property, 55.06(5), (6) 

corporation acting without solicitor, 
15.01(2) 


AGREEMENTS 

denial, effect of, 25.07(5) 

evidence on appeals, 61.05(4) 
contents of appeal book, 61.09(1) 
order for transcript, 61.05(6) 

parties under disability, 7.08 

purchase and sale, sale reference, 55.06(8) 


AMENDMENTS 
answer, adding counterpetition, 70.11 
documents, struck out, 25.11 
index of writs, change of name, 60.07(10) 
judgment for foreclosure to judgment for 
sale, 64.03(19) 
non-compliance with rules, 2.01(1) 
order 
Court of Appeal or Divisional Court, 
37.14(5) 
District Court, 37.14(4) 
error or slip, 59.06(1) 
High Court, 37.14(4) 
High Court judge, 37.02(2)(a), (3)(b) 
local judge, 37.02(3)(b) 
made by registrar, 37.14(3) 
Originating process, 14.09 
procedure generally, 59.06(1) 
petition, naming person involved in 
matrimonial offence, 70.03(5) 
pleadings 
at trial, 26.06 
failure to respond, 26.05(2) 
generally, 26 
how made, 26.03 
new ground of claim, 25.06(5) 
pleading struck out, 25.11 
powers of court, 26.01 
proof of service, 26.04(2) 
references, referee granting leave, 
55.02(10) 
service 
defendant noted in default, 19.02(3) 
parties served, 26.04(1) 
where originating process, 26.04(3) 
time for responding, 26.05(1) 
when may be made, 26.02 
statement of defence 
adding counterclaim 
against person already party, 27.07(1 
against person noi already party, 
27.07(2) 
response, 27.07 
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AMENDMENTS — continued 
statement of defence —continued 
adding crossclaim, 28.03 
title of proceeding 
estate matters, 9.02(2), (3), (4) 
proceedings by or against partnerships, 
8.04 


writ of seizure and sale, 60.07(10) 
ANSWER. See DIVORCE ACTIONS 


ANSWER AND COUNTERPETITION. 
See DIVORCE ACTIONS 


ANSWERS 
examinations for discovery 
correcting answers, 31.09(1) 
counsel responding, 31.08 
failure to answer, 31.07, 34.15, 35.04 
filing written answers, 35.06 
written questions, 35.02 
financial statements, correcting answers on 
cross-examination, 70.14(12) 
jury, judgment based on, 52.08(2) 
transcripts of evidence, standards, 4.09(6) 


APPEALS 
abandonment 
appeals from interlocutory orders, 
62.01(10) 
assessment of costs, 58.08 
cross-appeals, 61.14 
deemed, 61.13(2) 
effect, 61.13(3) 
notice of abandonment, 61.13(1) 
abridgement of time, 3.02(3) 
administrative tribunals, assessment of 
costs, 58.02(3) 
agreement respecting evidence, 61.05(4) 
amending notice of appeal, 61.07 
appeal books 
agreement respecting evidence, 61.05(4) 
binding, covers, 4.07(2) 
contents, 61.09(1) 
endorsement of order, 59.02(1) 
failing to perfect appeal, 61.08(3) 
refusal of Registrar to accept, 61.09(2) 
relief from compliance with rules, 
61.08(4) 
appellants 
certificate respecting evidence, 61.05(1), 
62.02(8) 
dismissal where default not cured, 
61.12(3) 
factums, 61.10 
factums, cross-appeals, 61.11(4) 
failure to file proof transcript ordered, 
61.12(1) 
failure to file transcript, 61.12(2), (3) 


APPEALS — continued 
appellants—continued 
failure to perfect, 61.12(1), (2), (3) 
interlocutory appeals, record and 
factum, 62.01(7), (9) 
motion to dismiss cross-appeal for delay, 
61.12(4) 
ordering transcripts, 61.05(5) 
perfecting appeals, 61.08(1)-(4) 
respondent to cross-appeal, 61.11(4) 
security tor order under appeal, 63.03(6) 
appellate court judge 
review of Registrar’s order, 61.15(5) 
review of single judge’s order, 61.15(6) 
argument limited to grounds stated, 
61.07(2) 
assessment of costs, 58.12 
certificate respecting evidence 
appellant’s, 61.05(1), 62.02(8) 
respondent’s, 61.05(2), (3) 
Child Welfare Act. See CHILD 
WELFARE ACT APPEALS 
costs sanctions for unnecessary evidence, 
61.05(8) 
cross-appeals, 61.06 
abandonment, 61.13(1), (3) 
amendment of notice, 61.07 
directions, 61.14(1) 
dismissal for delay, 61.12(4), (5) 
dismissal for delay or abandonment, 
61.14 
factums, 61.11(4) 
failure to file notice after service, 
61.13(2) 
crossclaims, 28.06(3)(a) 
defaults, dismissal where not cured, 
61.12(3), (5) 
directions for appeal books, transcripts, 
61.08(4) 
dismissal, approval of form of order, 
59.03(2 
dismissal for delay 
cross-appeals, 61.12(4), (5) 
motion by respondent, 61.12(1) 
notice by Registrar, 61.12(2) 
order, 61.12(3) 
exhibits at trial held by registrar, 52.04(3) 
extension of time, 3.02(3 
forms 
appellant’s certificate respecting 
evidence, 61C 
certificate of completeness of appeal 
books, 61H 
certificate of stay, 63A 
notice of abandonment of appeal, 61J 
notice of appeal from Provincial Court 
(Family Division), 71B 
notice of appeal to a High Court judge, 


INDEX 


APPEALS—continued 
forms—continued 
notice of appeal to an appellate court, 
61A 
notice of cross-appeal, 61E 
notice of election to proceed with 
cross-appeal, 61K 
notice of listing for hearing, 61G 
order dismissing appeal for delay, 611 
respondent’s certificate respecting 
evidence, 61D 
supplementary notice of appeal or 
cross-appeal, 61F 
title of proceeding in appeals, 61B 
generally, 61, 62, 63 
interim relief, divorce actions, 70.27(7) 
interlocutory orders 
abandonment, 62.01(10) 
appeal to judge of High Court, 62.01(1) 
appellant’s record and factum, 62.01(7), 
(9) 
generally, 62 
grounds stated in notice, 62.01(4) 
hearing date, 62.01(3) 
motion for leave 
factums, 62.02(6) 
grounds for granting leave, 62.02(5) 
hearing date, 62.02(4) 
order of High Court judge, 62.02(1) 
order of local judge, 62.02(2) 
reasons for granting required, 
62.02(7) 
time for service, 62.02(3) 
notice of appeal, 62.01(4), (5) 
place of hearing, 62.01(6) 
procedure where leave granted, 62.02(8) 
respondent’s material and factum, 
62.01(8), (9) 
time for appeal, 62.01(2) 
leave motion 
heard by more than one judge, 61.15(3) 
local judge, 37.02(2) 
record and factums, 61.03(2), (3) 
motions 
hearing in absence of public, 37.11(1) 
master not to hear, 37.02(3) 
motion record and factums, 61.15(4) 
motion to receive evidence, 61.15(2) 
procedure, 61.15(1) 
review of Registrar’s order, 61.15(5) 
review of single judge’s order, 61.15(6) 
notice of appeal 
amendment, 61.07 
contents, 61.04(4) 
failure to file after service, 61.13(2) 
filing, 61.04(S) 
time for delivery, 61.03(4) 
notice of listing for hearing, 61.08(5) 
notice of motion for leave, 61.03(1), (3) 
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APPEALS—continued 
perfecting 
certificate of perfection, 61.08(3), (5) 
failure to perfect, 61.12(1), (2), (3) 
material to be served and filed, 68.01(3) 
record and original exhibits, 61.08(2) 
relief from compliance with rules, 
61.08(4) 
time, 61.08(1) 
Provincial Court (Family Division), from 
appeal record and factum, 71.09(4), (5), 
(6) 
commencement of appeal, 71.09(1) 
notice of appeal, 71.09(2) 
records 
backsheets, 4.07(1) 
interlocutory orders, 62.01(7) 
Provincial Court (Family Division), 
71.09(4), 72.02(5) 
references, 61.01 
Registrar 
definition, 61.02 
dismissal by, 61.12(3) 
divorce action, duties, 70.25 
review of orders, 61.15(5) 
respondents 
certificate respecting evidence, 61.05(2), 
(3) 
cross-appeals, 61.06 
factum, 61.11(1), (3), (4) 
failure to deliver factum in cross-appeal, 
61.12(4), (5) 
failure to file factum, 61.12(4), (5) 
interlocutory appeal, record and factum, 
62.01(8), (9) 
motion to dismiss for delay, 61.12(1) 
time for delivery of factums, 61.11(2) 
service of notice, 61.04(1) 
special case, procedure, 22.03(2), 61.01 
stated case, procedure, 61.01 
stay pending appeal. See STAYS 
PENDING APPEAL 
third party defending main action, 
29.05(2)(a) 
time for appeal, divorce actions, 61.04(2) 
time for appeals, 61.04(1) 
transcripts 
complying with certificates or 
agreement, 61.05(6) 
failure to file, 61.12(2), (3) 
failure to file proof of order, 61.12(1) 
filing proof of order, 61.05(5) 
notice from court reporter when 
transcribed, 61.05(7) 
title of proceeding, 61.04(3), 61B 
writ of execution, setting aside, 63.03(6) 


APPEARANCES. See APPLICATIONS, 
notice of appearance 
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APPELLANTS 
See also APPEALS 
definition, 1.03 


APPELLATE COURT 

See also APPEALS 

definition, 1.03 

entry of orders, 59.05(5) 

motions, hearing in absence of public, 
SPEC) 

special case heard at first instance, 22.03 


APPLICANTS 

See also APPLICATIONS 

adding parties as applicants, 5.04(3) 

application record and factum, 38.10(1), 
(3), (4) 

application without notice, full and fair 
disclosure, 39.01(6) 

certificate of perfection, judicial review, 

05 


definition, 1.03, 71.02 
different capacities, 5.01(2) 
failure to appear at hearing, 38.09(2) 
family law proceedings 
financial statements, 71.04(1), (2) 
Ministry of Community and Social 
Services, municipalities, 71.03(2) 
motion to require financial statements, 
71.04(5) 
naming place of hearing, 71.05 
joinder of claims, 5.01 
joinder of parties, 5.02(1) 
judicial review 
dismissal for delay, 68.06 
record and factums, 68.04(1)-(3), (7) 
motion for directions regarding service, 
38.07(1) 
named in title of proceedings, 14.06(3) 
naming place and date of hearing, 38.04 
notice of abandonment, 38.09(1), (3) 
statement of account, administration 
proceedings, 65.01(3) 
undertakings concerning damages, stop 
orders, 73.05(2) 


APPLICATIONS 
See also ORIGINATING PROCESS 
abandoned 
costs, 38.09(3), 58.08 
failure to appear at hearing, 38.09(2) 
notice of abandonment, 38.09(1) 
administration of estate or trust, 
14.05(3)(a), 65.01 
ancillary relief, 14.05(3)(g) 
application record and factum 
applicant’s, 38.10(1) 
dispensing with record and factums, 
38.10(3) 


APPLICATIONS —continued 
application record and factum—continued 
material filed as part of record, 38.10(4) 
respondent’s, 38.10(2) 
approval of disposition of minor’s property 
affidavits in support, 67.02 
consent of minor, 67.03 
notice of application, 67.01 
solicitor’s affidavit, 67.03(1), (2) 
approval of sale, arrangement, etc., 
14.0S(3)(f) 
approval of settlement, party under 
disability, 7.08(3), (5) 
cross-examination on affidavit, 34.01 
deed, will, contract or instrument, 
14.05(3)(d) 
definition, 1.03 
disposition, 38.11 
District Court, 14.05(2) 
Divisional Court, judicial review, 38.01(2), 
68 
estate or trust, 14.05(3) 
evidence 
affidavits 
contents, 39.01(5) 
generally, 39.01(1) 
service and filing, 39.01(2), (3) 
application without notice, full and fair 
disclosure, 39.01(6) 
cross-examination on affidavits 
generally, 39.02(1) 
reasonable diligence, 39.02(3) 
subsequent delivery of affidavit, 
39.02(2) 
examination of witnesses 
at hearing, 39.03(3) 
before hearing, 39.03(1), (2) 
summons to witness, 39.03(4) 
transcripts, filing, 34.18(2) 
executor, administrator or trustee, 14.05(3) 
facts not in dispute, 14.05(3)(h) 
factums, 38.10 
family law proceedings. See FAMILY 
LAW PROCEEDINGS 
forms 
notice of appearance, 38C 
notice of application, 14E _ 
notice of application to Divisional Court 
for judicial review, 68A 
notice of transfer, 38B 
order of transfer, 38A 
generally, 14, 38 
hearing 
disposition of motion, 37.13(1) 
judge hearing motions not to hear, 
37.15(2) 
injunction ancillary to other relief, 
14.05(3)(g) 
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APPLICATIONS —continued 
interpleader, 43.03(1) 
affidavits in support, 43.03(3) 
disposition of application, 43.04(1), (2) 
dispute over property seized by sheriff, 
60.13(4) 
sheriff's, 43.05(8) 
interpretation of instruments, etc., 
14.05(3)(d) 
judicial review. See JUDICIAL REVIEW 
land, interest or charge, 14.05(3)(e) 
mandatory order ancillary to other relief, 
14.05(3)(g) 
mental incompetency proceedings, 69.01 
naming place of hearing, 38.04(1) 
notice of appearance 
delivery, 38.08(1) 
failure to deliver, 38.08(2), (3) 
notice of application 
commencement of proceeding, 38.01(1) 
contents, 38.03(1), 38.04(1), 38.05 
endorsement of order, 59.02(1) 
issuance, 38.06 
naming place of hearing, 38.04(1) 
originating process, 14.05(1) 
service 
filing proof, 38.07(4) 
generally, 38.07(1) 
minimum notice period, 38.07(3) 
motion for directions, 38.07(1) 
where notice ought to have been 
served, 38.07(2) 
service and filing of affidavits, 39.01(2) 
striking out or amending, 14.09 
title of proceeding, 14.06(3) 
originating process, 14.05(1) 
partition or sale of land, 66.01 
receiver ancillary to other relief, 
14.05(3)(g) 
record, 38.10 
backsheet, 4.07(1) 
pre-trial conferences, 50.02 
respondents 
application record and factums, 38.10(2) 
costs where abandoned, 38.09(3) 
named in title of proceeding, 14.06(3) 
notice of appearance, 38.08 
transfer to a judge,38.03(2) 
setting aside or varying judgment, 38.12 
stop order, 73.05 
Supreme Court, 14.05(2), (3) 
date for hearing by High Court judge, 
38.04(2), (3) 
jurisdiction, 38.02, 38.03(1) 
transfer to a judge, 38.03(2), (3) 
transcript of evidence, 38.10(5), 34.18(2) 
trial of issue, 38.11(3) 
trial of whole application, 38.11(2) 
trust, 14.05(3) 


APPLICATIONS —continued 
variation, order for corollary relief, 70.28 
without notice 

full and fair disclosure, 39.01(6) 

setting aside or varying judgment, 38.12 


APPOINTMENTS 
assessment of costs 
moving assessment to Toronto, 58.05 
notice, 58.03, 58A 
sheriff's, 58.13 
committee. See COMMITTEES 
litigation guardian. See LITIGATION 
GUARDIANS 
settling orders 
before judge who presided at hearing, 
59.04(11)-(13) 
disputed order before judge or officer, 
59.04(10)-(14) 
draft order not approved, 59.04(8) 
objections to form of order, 59.04(10) 
order returned by registrar, 59.04(7) 


APPORTIONMENT OF LIABILITY 
consideration in awarding costs, 57.01(1) 


APPROVAL 
disposition of minor’s property 
affidavit in support, 67.02 
consent of minor, 67.03 
notice of application, 67.01 
solicitor’s affidavit, 67.03(1), (2) 
offer to settle, party under disability, 49.08 
orders, form 
filing, 59.04(4) 
not received in reasonable time, 59.04(8) 
sending draft for approval, 59.03(1) 
when not required, 59.03(2) 
purchase, representation order, 10.01(1) 
reference, form of security, 55.07(1) 
representation of person who cannot be 
found, 10.01 
representation order obtained by fraud, 
10.03 
sale, representation order, 10.01(1) 
settlement 
party under disability, 7.08 
representation order, 10.01(1) 
represented persons, 10.01(3), (4) 
variation of trust, representation order, 
10.01(1) 


ARRANGEMENTS 

application for approval, 14.05(3) 

variation of trust, representation order, 
10.01(1) 


ARRESTS 
contempt motions, 60.11(4) 
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ARRESTS — continued 
family law proceedings, 71.10 
forms 
warrant for arrest (contempt), 60J 
warrant for arrest (defaulting witness) 
53B 
warrant for arrest (family law), 71C 
witness, failure to attend, 53.04(7) 


ARTICLING STUDENTS 
assessment of costs, 58.06(2) 


ASSESSMENT OF COSTS. See COSTS 
ASSESSMENT OFFICERS. See COSTS 


ASSIGNMENTS 

examination for discovery of assignor, 
31.03(6) 

insurance policies, discharge of mortgage, 
73.04(3) 

joinder of parties, 5.03(3) 

mortgages, proof of account, 64.06(15) 

transfer or transmission of interest or 
liability, 11.01 


ATTENDANCE 
assessment of costs, fund or estate, 58.09(2) 
attendance money. See ATTENDANCE 
MONEY 
contempt motion, arrest, 60.11(4), 60J 
court offices, filing and issuing documents, 
4.05(1), (4) 
examination out of court, 34.04 
examination, witness in custody, 53.06 
foreclosure reference 
failure of encumbrancer to attend, 
64.03(14), (15) 
redemption by encumbrancer added on 
reference, 64.03(13) 
request for sale, 64.03(19) 
interpleader, failure to attend, 43.04(2) 
medical examination, 33.05 
mortgage reference, referee’s report, 
64.06(16) 
motion or application, summons to witness, 
39.03(4), 34B 
references 
directions, who is to attend, 55.02(3) 
persons to be examined, 55.02(14) 
status hearing, 48.14(3), (4) 
trial 
adverse party as witness, 53.07(1), (2) 
directors of adverse party, 53.07(1), (2) 
failure to attend 
striking action off list, 52.01 
warrant for arrest, 53.04(7), 53B 
officer of adverse party, 53.07(1), (2) 


ATTENDANCE — continued 
trial—continued 
partners, partnership adverse party, 
DOr CL JuCZ) 
remuneration of experts, 52.03(4) 
sole proprietor of adverse party, 
SS: 07( TG) 
summons to witness, 53.04, 53A 
witness in custody, 53.06, 53D 
witness outside Ontario, 53.05, 53C 
undefended divorce action, 70.21(2) 


ATTENDANCE MONEY 
examinations out of court, 34.04(5) 
examination of person out of Ontario, 
34.07(4) 
request for evidence in custody cases, 
71.13(3), (6)-(8) 
summons to witness, proof of service, 
53.04(5) 
trials 
adverse parties as witness, 53.07(1), (2) 
officers, directors or sole proprietors of 
adverse party, 53.07(1), (2) 
partners, partnership adverse party, 
53:07(1) (2) 
summons to witness, 53.04(4) 


ATTORNEY GENERAL 

divorce actions 
appearance at adjourned trial, 70.20(5) 
intervention, 70.16 
notice on adjournment of trial, 70.20(4) 
showing cause after decree nisi, 70.24 

interpreters, providing, 53.01(6) 

personal service, 16.02(1)(h) 

request for evidence in custody cases, 
TELACL LCA) 


AUTHENTICITY OF DOCUMENTS 
defined, 51.01 


AUTHORITIES. See FACTUMS 


AUTHORITY 

See also SOLICITORS 

acceptance of service, warranty of client’s 
authority, 16.03(3) 

commencement of proceeding 
client’s authority, 15.02(1), (3) 
solicitor’s authority, 15.02(1), (2) 
stay where unauthorized, 15.02(1) 

personal representative, payment out o 
court, 73.03(9) | 


AWARDS. See COSTS; DAMAGES 


BACKSHEETS 
form, 4C 
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BACKSHEETS— continued 
generally, 4.02(3) 
records, 4.07(1) 


BANKRUPTCY 
discovery of bankrupt and trustee, 31.03(7) 
order to continue proceeding, 11.01 


BANKS 
payment into court, 73.02(2), (4), (5) 
service of garnishment, 60.08(6) 


BENEFICIARIES 

See also ESTATES; TRUSTS 

commencing proceeding for administration, 
65.01(1) 

joining as parties, 9.01(1), (2), (4) 

references, advertisement, 55.03(1) 


BILL OF COSTS 

See also COSTS 

failure to file or serve, 58.04(1), (4) 
filing, 58.03(1) 

notice to deliver, 58.04(2), (3), 58B 
service, 58.03(2) 

sheriffs, 58.13 


BINDING EFFECT OF ORDERS 
representation orders, 10.01(2) 
estates bound, 10.02, 10.03 
interested persons not parties bound, 
10.01(4) 
relief from binding, 10.03 


BLIND PERSONS 
deponent of affidavit, 4.06(7) 


BONDS 

form, interim recovery of personal 
property, 44A 

interim recovery of personal property, 
44.03, 44.04, 44.06 


BOOKS 

accounts, proof on reference, 55.04(4) 

assessment of costs, production, 58.06(4) 

disclosure and production See 
DISCOVERY 

referee’s procedure book, 55.02(11) 


BREACH OF TRUST 
pleading, 25.06(8) 


BY-LAWS 

application for interpretation, 14.05(3)(d) 

proceeding for interpretation, 
representation orders, 10.01(1) 


CAISSE POPULAIRE 
service of garnishment, 60.08(6) 


CAPACITY 

party under disability. See PARTIES 
UNDER DISABILITY 

plaintiff or defendant lacking, 21.01(3)(b) 

suing or being sued, 5.01(2) 


CARRIAGE OF REFERENCE. See 
REFERENCES 


CAUSE OF ACTION 
none disclosed in pleading, 21.01(1)(b) 


CERTIFICATE OF PENDING 
LITIGATION 

claim must be in originating process, 
42.01(2) 

discharge, 42.02 

form, 42A 

generally, 42 

leave to issue required, 42.01 

motion without notice, 42.01(3) 

service of order, 42.01(4) 


CERTIFICATE OF READINESS. See 
NOTICE OF READINESS 


CERTIFICATES 
appeal from interlocutory order, contents 
of appellant’s record, 62.01(7), (9) 
appellant’s, respecting evidence, 61.04(1), 
61.05(1), 62.02(8) 
contents of appeal book, 61.09(1) 
modifying order for transcript, 61.05(6) 
assessment of costs, 58.10, 58C 
appeals, 58.12, 62.01(1) 
enforcement of costs where no order 
awarding, 60.02(3) 
withholding, objections, 58.11(1) 
completeness of appeal book, 61.09(1), 
61H 
forms 
appellant’s certificate respecting 
evidence, 61C 
certificate of completeness of appeal 
books, 61H 
certificate of stay, 63A 
registrar’s certificate (divorce), 700 
respondent’s certificate respecting 
evidence, 61D 
marriage or registration of marriage, 
70.03(2) 
pending litigation. See CERTIFICATE OF 
PENDING LITIGATION 
perfection 
appeal, 61.08(3), (5) 
judicial review proceeding, 68.05, 68.06 


464 RULES OF CIVIL PROCEDURE 


CERTIFICATES — continued 
reciprocal enforcement of maintenance 
orders, 71.12 
prior pending petitions, 70.20(1) 
registrar’s motion for decree absolute 
motion by other spouse, 70.26(8) 
motion by party to whom decree 
granted, 70.26(4), (5) 
respondent’s, respecting evidence, 
61.05(2), (3) 
contents of appeal book, 61.09(1) 
modifying order for transcript, 61.05(6) 
solicitor’s 
affidavit of documents, 30.03(4) 
setting down action, 48.03(1) 
stay pending appeal, 63.03(4), 63A 
Supreme Court of Canada, entry, 59.05(6) 


CERTIFIED COPIES 
court documents, 4.03 
discovery, 30.10(4) 


CHAMBERS. See MOTIONS 


CHANGE OF ACCOUNT 
mortgage action, notice to defendant, 
19.02(3), 64.06(21) 


CHANGE OF VENUE. See PLACE OF 
TRIAL; TRIALS 


CHARGES. See ENCUMBRANCES 


CHATTELS 

recovery, signing default judgment, 
19.04(1), 19C 

interim recovery, 44 


CHIEF JUDGE OR JUSTICE 

directions, motions in complicated 
proceeding, 37.15(1) 

intervention in appellate court, 13.03 


CHILD WELFARE ACT APPEALS 
appeal record, 72.02(5) 
commencement, 72.02(1) 

dispensing with compliance, 72.02(7) 
filing notice of appeal, 72.02(3) 

form, notice of appeal, 71B 

generally, 72 

grounds to be stated in notice, 72.02(4) 
hearing date, 72.02(6) 

service of notice of appeal, 72.02(1), (2) 
Unified Family Court, 72.03 


CHILDREN 
See also DIVORCE ACTIONS; MINORS 
access 

interim, 70.27, 71,07 


CHILDREN — continued 
access — continued 
reference to family law commissioner, 
70.22, 71.06 
variation application, 70.28(1) 
Child Welfare Act appeals. See CHILD 
WELFARE ACT APPEALS 
custody or access, claim for, service outside 
Ontario, 17.02(k) 
divorce actions 
child of the marriage, 70.15(1) 
discovery by Official Guardian, 70.15(9) 
identified in petition or counterpetition, 
70.15(2) 
Official Guardian’s report 
disputes, 70.15(6), (7) 
examination of person who made 
investigation, 70.15(8) 
service, 70.15(5) 
service on Official Guardian, 70.15(3), 
(4) 
no automatic stay pending appeal, 63.01(2) 


CHOSE IN ACTION 
asignment, joinder of assignor, 5.03(3) 


CITATION OF RULES 
generally, 1.01 


CLASS ACTIONS 
generally, 12 


CLASSES 

references, representation by same 
solicitor, 55.02(8) 

representation orders, 10.01(1) 


COMMENCEMENT OF 
PROCEEDINGS 
See also ORIGINATING PROCESS 
administration proceeding, 65.01(1) 
appeals 
persons to be served, 61.04(1) 
time for appeal, 61.04(1) 
time for appeal, divorce action, 61.04(2) 
applications for judicial review, 68.01 
demand for declaration of authority, 
15.02(1) : 
divorce actions, 70.03(1) 
family law proceedings, 71.03 
generally, 14 
minors’ estates, proceedings concerning, 
67.01 
motions before, 37.17 
partition or sale of land, 66.01 
stay of proceeding commenced without 
authority, 15.02(4) 
without client’s authority, 15.02(3) 
without solicitor’s authority, 15.02(2) 
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COMMISSION EVIDENCE 

examinations out of Ontario, 34.07, 34C 

taking evidence before trial, persons out of 
Ontario, 36.03 


COMMITTAL 
contempt motions, imprisonment, 60.11(7), 
60K 


COMMITTEES 

appointment, reference to appoint, 
5402(2)}'55.07 

conduct of committeeship, reference, 
54.02(2) 

discontinuance, notice to committee, 
23.01(2) 

dismissal for delay, notice to committee, 
24.02 

duties, 7.05(2) 

examination for discovery, 31.03(5) 

passing of accounts, assessment of costs, 
58.09 

persons under disability, 7.01 

powers, 7.05(1) 

Public Trustee. See PUBLIC TRUSTEE 

reference, 54.02(2), 55.07(1) 

removal, 7.06(1) 

service 
for absentee, 16.02(1) 
for mental incompetent so declared, 

16.02(1) 

motion for removal of solicitor, 15.04(3) 

settlement, affidavit stating position, 
7.08(5) 

solicitor to represent, 7.05(3) 


COMPELLING ATTENDANCE OF 
WITNESSES 

examination out of court, 34.04 

references, 55.02(14) 

trial, 53.04-53.07 


COMPROMISE. See OFFERS TO 
SETTLE; SETTLEMENTS 


COMPUTATION OF TIME 
generally, 3 


CONCLUSION OF LAW 
pleading, 25.06(2) 


CONDITION OF MIND 
pleading, 25.06(8) 


CONDITIONS OF SALE 
references, 55.06(2), (3), 55F 


CONDITIONS PRECEDENT 
pleading, 25.06(3) 


CONDUCT MONEY. See 
ATTENDANCE MONEY; 
WITNESSES 


CONFERENCE CALLS 
hearing motions, 37.12 
in absence of public, 37.11(1) 
motion record, 37.10(2) 


CONFERENCES 

pre-motion, divorce actions, 70.27(2)-(4) 

pre-trial. See PRE-TRIAL 
CONFERENCES 


CONFIRMATION 

appellant’s certificate respecting evidence, 
61.05(3) 

report of family law commissioner, 70.22(3) 
local judge to hear motion, 37.04(1) 

reports on references, 54.07-54.09 
defendants noted in default, 14.02(3) 
local judge not to hear motion, 

37.02(2)(b) 


CONFLICTING DECISIONS. See 
SPECIAL CASE 


CONSENT 
applications, delivery of affidavit after 
cross-examining, 39.02(2) 
determination of question before trial, 
admission of evidence, 21.01(2)(a) 
amendment of pleadings, 26.02 
adding party as plaintiff or applicant, 
5.04(3) 
defendant noted in default, 19.02(2) 
consent of plaintiff to step by defendant, 
19.02(1)(b), 19.03(2) 
directing reference, 54.02 
discontinuance, 23.01(1)(c) 
effect on subsequent action, 23.04(1) 
divorce action, transferring trial, 70.18(2) 
examinations out of court, 34.06 
taking evidence before trial, 36.01 
extending or abridging time, 3.02(4) 
joinder of necessary patties, 5.03(5) 
judgment in main action 
notice to third party, 29.06(b) 
parties under disability, 7.08(2) 
litigation guardian agreeing to act, 7.02(2) 
medical examinations, 33.08 
minor over sixteen, approval of settlement, 
7.08(5) 
minors’ estate, consent of minor, 67.03 
motions 
absence of the public, 37.11(1) 
conference telephone, 37.12 
delivering affidavit after 
cross-examining, 39.02(2) 
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CONSENT —continued 
motions—continued 
reference, consent of referee for motion 
to judge or master, 54.05(1) 
payment out of court, 73.03(1), (4) 
insurer on behalf of party, 73.03(6) 
payment directly to solicitor, 73.03(8) 
pleading subsequent to reply, 21.01(5) 
references, payment out of court, 55.05(3), 
55.06(14) 
reference to family law commissioner, 
70.22(1) 
trials 
appointment of experts, 52.03(1) 
during July, August or December 24- 
January 6, 3.03(1) 
return of exhibits, 52.04(2) 
withdrawal of admissions, 51.05 
withdrawal of statement of defence, 
23.06(1)(a), 51.05 


CONSOLIDATION OF PROCEEDINGS 
generally, 6 


CONSTITUTIONAL QUESTIONS 
notice to be given, 4.11, 4F 


CONTEMPT ORDERS 

affidavit in support of order, 60.11(3) 

contents of order, 60.11(5) 

corporations in contempt, 60.11(6) 

debtor defeating or defrauding creditors, 
60.18(5) 

directions, 60.11(8) 

discharge, 60.11(8) 

examination out of court, failure to comply 
with order, 34.15(2) 

family law proceedings, 71.04(8) 

financial statement, failure to deliver, 
70.14(8) 

fine, 60.11(5) 

generally, 60.09 

how obtained, 60.11(1) 

imprisonment, 60.11(5) 

injunction or mandatory order, 
enforcement, 60.05, 60.11 

ordering act to be done by another, 
60.11(9), (10) 

service of notice of motion, 60.11(2) 

setting aside, 60.11(8) 

variation, 60.11(8) 

warrant for arrest, 60.11(4), 60J 

warrant of committal, 60.11(7), 60K 

where available, 60.1 1(1) 

writ of sequestration, 60.11(5), 60B 


CONTRACTS 
claims concerning, service outside Ontario, 
17.02 


CONTRACTS — continued 
interpretation 
application to determine rights, 
14.05(3)(d) 
representation order, 10.01(1) 


CONTRIBUTION 
crossclaim against co-defendant, 28.01(2) 
offer to contribute to settlement, 49.12 


CONVERSATIONS 
pleading purport, 25.06(7) 


CONVERSION OF MORTGAGE 
ACTIONS. See FORECLOSURE 


COPIES 
certified copies of court documents, 4.03 
certified, discovery of documents, 30.10(4) 
documents produced for inspection, 
30.04(7) 
minutes of settlement, filing with 
assessment officer, 57.04 
notice of garnishment, sending to sheriff, 
60.08(3) 
orders 
entry, 59.05(1), (2) 
filing, 59.04(4), 59.05(3) 
filing for writ of seizure and sale, 
60.07(1) 
filing in garnishment matters, 60.08(2) 
report on reference, filing, 54.09(1) 
reasons for decision, filing, 59.02(2) 


CLAIMS 
adverse regarding property. See 
INTERPLEADER 
arising from same transaction or 
occurrence, joinder, 5.02 
contested, references, 55.03(4) 
counterclaims. Se COUNTERCLAIMS 
crossclaims. See CROSSCLAIMS 
divorce actions, financial statements, 70.14 
fourth and subsequent parties, 29.11, 29.12. 
See also THIRD PARTY CLAIMS 
joinder, 5.01 
foreclosure actions, 64.03(5) 
persons jointly entitled to relief, 5.03(2) 
redemption actions, 64.05(3) 
relief against, 5.05 
sale actions, 64.04(4) | 
joint and several liability, offers to 
contribute, 49.12, 49D 
jury trials, answers sufficient for judgment, 
52.08(2) 
mortgage actions, proof by encumbrancer, 
64.03(8), (12)-(14), (18), (19), 64.05(9) 
offers to settle See OFFERS TO SETTLE 
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CLAIMS — continued 
pleadings 


COSTS — continued 
appeals—continued 


affirmative defence, 25.07(4) 
condition precedent, 25.06(3) 
damages and other relief, 25.0€(9) 
different version of facts, 25.08(1) 
material facts, 25.06(1) 
raising new ground, 25.06(5), (10) 
property seized by sheriff in execution, 
60.13 
contested, references, 55.03(4) 
examination of claims, 55.03(3) 
filing, 55.03(2) 
third party. See THIRD PARTIES 


COROLLARY RELIEF 

See also DIVORCE ACTIONS 

interim order, 70.27 

registration of orders 
filing orders in family courts, 70.29(3) 
orders from other provinces, 70.29(1), 

(2) 

variation of final order, application, 

70.28(1) 


CORPORATIONS 

affidavits, 4.06(5) 

contempt, 60.11(6) 

controlled by party, discovery of 
documents, 30.02(4) 

discovery of documents, subsidiary or 
affiliate, 30.01(2), 30.02(4) 

examination for discovery, 31.03(2), (3) 

examination in aid of execution, 60.18(3) 

personal service, 16.02(1)(c) 

representation, solicitor required, 15.01(2) 

security for costs, 56.01 

service by mail, 16.03(6) 


CORRECTIONS. See ERRORS 


COSTS 
abandoned appeals, 61.13(3) 
abandoned applications, 38.09(3) 
abandoned motions, 37.09(3) 
abuse of process, motions, 37.16 
action brought in wrong court, 57.05 
admissions 
denial of authenticity, 51.04 
refusal to admit, 26.01, 51.04 
amendment of pleadings, compensation for 
prejudice, 26.01 
appeals 
abandonment, 61.13(3) 
dismissal for delay, 61.12(3) 
dismissal of cross-appeal for delay, 
62.12(5) 
failure to proceed with cross-appeal, 
61.14(2) 


sanctions for unnecessary evidence, 
61.05(8) 


assessment 


abandoned appeal, application or 
motion, 58.08 
absence of opposite party, 3.03(2) 
allowable costs, 58.06(1) 
appeal from administrative tribunal, 
58.02(3) 
appeal from assessment, 58.12, 
62.01(1)(d) 
application of rules, transitional 
provisions, 1.02(4) 
assessment officer to assess, 58.02(1) 
bill of costs 
failure to respond to notice to 
deliver, 58.04(4) 
failure to serve, consequences, 
58.04(1) 
filing, 58.03(1) 
filing and serving in response to 
notice to deliver, 58.04(3) 
service, 58.03(2) 
certificate of assessment, 58.10, 58C 
committees, 58.09(1), (2) 
costs not fixed to be assessed, 57.01(3) 
costs of assessment itself, 58.06(6) 
default judgment, 19.04(6) 
default judgment within monetary 
jurisdiction of Provincial Court, 
57.05(3) 
directions concerning conduct, 58.06(4) 
directions to assessment officer, 
57.02(1), (2), 58.07(2) 
disbursements to be allowed, 58.06(3) 
divorce actions, 70.30 
pre-motion conference, interim 
relief, 70.27(3) 
factors to be considered, 58.07(1), (2) 
fixing costs instead of assessment, 
57.01(3) 
law clerk’s costs, 58.06(2) 
location, 58.02(1), (2) 
moving assessment to Toronto, 58.05 
notice of appointment, 58.03(1), (2), 
58A 


notice to deliver bill of costs, 58.04, 58B 
objections to decision, 58.11(1) 
reasons for decision in writing, 
58.11(4) 
reconsideration and review, 58.11(3) 
reply, 58.11(2) 
passing of accounts, 58.09(1), (2) 
payment out of fund or estate, 58.09(2) 
production of books and documents, 
58.06(4) 
reconsideration and review, 58.11(3) 
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COSTS — continued 
assessment — continued 
references, 58.02(4) 
set off of costs, 58.06(5) 
sheriff's, 58.13 
stated case from administrative tribunal, 
58.02(3) 
stay pending appeal, effect, 63.03(2) 
student-at-law’s costs, 58.06(2) 
Toronto, location for assessments, 
58.02(2), (3) 
trustees, 58.09(1), (2) 
withholding certificate, 58.11(1) 
certificate of assessment 
appeals from, procedure, 62.01(1) 
enforcement of payment of costs, 
60.02(2) 
withholding, objections, 58.11 
committees, 58.09(1), (2) 
compensation by costs 
amendment of pleadings, 26.01 
joinder, 5.05 
counterclaims, 27.09(3) 
effect of dismissal of action for delay, 
24.03 
crossclaims, effect of dismissal of action for 
delay, 24.04 
cross-examination on affidavit, motion, 
39.02(4) 
default judgments, 19.04(6) 
monetary jurisdiction of Provincial 
Court (Civil Division), 57.05(3) 
defendant paying claim, 14.10(1) 
where amount claimed excessive, 
14.10(2) 
directions to assessment officer, 57.02(1), 
(2), 58.07(2) 
discontinuance, 23.05 
stay of subsequent action pending 
payment, 23.04(2) 
discretion of court, factors, 57.01(1) 
dismissal of action for delay, 24.04 
stay of subsequent action pending 
payment, 24.05(2) 
divorce actions 
assessment, 70.30 
interim relief, proposal for settlement, 
70.27(5) 
pre-motion conference, interim relief, 
70.27(3) 
enforcement of orders 
costs allowed, 60.19(1) 
costs recoverable under notice of 
garnishment or writ of execution, 
60.19(2) 
enforcement of payment of costs, 60.02(2) 
examination for discovery of non-party, 
31.10(4) 


COSTS — continued 
examinations out of court, improper 
conduct or adjournment, 34.14(2) 
factors in exercise of court’s discretion, 
57.01(1) 
fixing without assessment, 57.01(3) 
foreclosure actions 
adding subsequent encumbrancers as 
defendants, 64.04(3) 
redemption by named defendant, 
64.03(12) 
forms 
certificate of assessment of costs, 58C 
notice of appointment for assessment of 
costs, S8A 
notice to deliver a bill of costs for 
assessment, 58B 
order for security for costs, 56A 
fund or estate, assessment, 58.09(2) 
generally, 56-58 
interim recovery of personal property, 
condition of security, 44.04 
interpleader, paid out of property or 
proceeds, 43.04(1)(c) 
judicial review proceedings, dismissal for 
delay, 68.06(3) 
litigation guardian 
liability for costs, 7.02(2)(f) 
recovery by, 57.06 
mortgage references, assessed by referee, 
64.06(3) 
motions 
abandoned motions, 37.09(3) 
contested motions, 57.03(1) 
cross-examination on affidavit, 39.02(4) 
determining issues before trial, 21.02 
examinations out of court, improper 
conduct or adjournment, 34.14(2) 
leave to hear at another place, 37.03(6) 
order that person do an act, 60.11(9) 
proposal for settling motion, 49.02(2) 
without notice, 57.03(3) 
offer to contribute, multiple defendants, 
49.12(2) 
offer to settle, 49.07(5) 
defendant’s, 49.10(2) 
general discretion of court, 49.13 
multiple defendants, 49.12(1) 
plaintiff's, 49.10 
parts of proceeding or particular issues, 
57.01(4) 
passing of accounts, 58.09(1), (2) 
payment out of court, 73.03(8) 
party under disability, 73.03(13) 
payment out of fund or estate, 58.09(2) 
payment to person entitled, 59.03(6) 
payment to solicitor directly, 73.03(8) 
pre-trial conferences, 50.06 
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COSTS— continued 
recovery without order awarding costs, 
60.02(2) 
redemption action 
liability of defendant, 64.05(10) 
order for dismissal, 64.05(6) 
references 
assessment, 58.02(4) 
parties represented by separate 
solicitors, 55.02(9) 
requisition for default judgment, 
19.04(2)(e) 
sale action 
application of purchase money, 
64.04(13) 
redemption by named defendant, 
64.04(9) 
security for costs 
amount and form, 56.04 
declaration of plaintiff's place of 
residence, 56.02 
default by plaintiff in giving security, 
56.06 
effect of order, 56.05 
form of order, 56.05, 56A 
general discretion of court, 56.09 
generally, 56 
grounds for making order, 56.01, 56.09 
motion for security, 56.03 
notice of compliance with order, 56.08 
payment out of court, 73.03(4) 
request for sale by encumbrancer, 
64.03(18)-(21) 
time for furnishing security, 56.04 
variation of amount, 56.07 
set off, 58.06(5) 
settlements, 57.04 
solicitor and client, 57.01(4) 
offers to settle, 49.10 
motion to hear motion at another place, 
37.03(6) 
summary judgment 
party acting in bad faith, 20.06(2) 
where motion fails, 20.06(1) 
solicitor’s liability for costs, 57.07 
declaration of authority to commence 
proceeding, 15.02(1) 
grounds for making order, 57.07(1) 
notice to client, 57.07(3) 
procedure, 57.07(2), (3) 
proceeding commenced without client’s 
authority, 15.02(3) 
representations by solicitor on issue, 
57.07(2) 
successful party ordered to pay, 57.01(2) 
summary judgment 
party acting in bad faith, 20.06(2) 
where motion fails, 20.06(10) 


COSTS— continued 

third parties, effect of dismissal of action 
for delay, 24.04 

trustees, 58.09(1), (2) 

witness who fails to attend, 53.04(8) 


COUNSEL 

See also SOLICITORS 

answering on examinations for discovery, 
31.08 

Attorney General, divorce actions, 70.20(5) 

decree absolute, appearance, 70.26(5) 

divorce action, appearance where 
undefended, 70.21(2) 

factums, signature in appeal, 61.10, 
61.11(3) 

factums, signature in judicial review, 
68.04(3), (6) 

jury trials, right to address jury, 52.07(4) 

motion by conference telephone, 37.12 


COUNTERCLAIMS 
See also PLEADINGS 
against non-party to main action 
defined as originating process, 1.03 
issuing, 27.03 
title of proceeding, 27.03(b) 
amending defence to add 
against person not already party, 
21, 07(2) 
against persons already parties only, 
27.07(1) 
response, 27.07 
amendment of pleadings, service, 26.04(1), 


by defendant to counterclaim, 27.10 
by defendant to crossclaim, 27.10 
by third party, 27.10 
commencement 
against non-party, 27.03 
against persons already parties, 14.01(2) 
family law proceedingss, 71.03 
costs on disposition, 27.09(3) 
crossclaims between defendants, 28.11 
default proceedings, 19.10 
defendant not party to main action, 27.03 
discontinuance of main action, 23.02 
dismissal 
failure to attend, 52.01(2) 
for delay, 24.06 
disposition 
claim in main action not disputed, 
27.09(1) 
counterclaim not disputed, 27.09(2) 
successful claim and counterclaim, 
27.09(3) 
forms 
counterclaim (against parties to main 
action only), 27A 
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COUNTERCLAIMS — continued 
forms—continued 


counterclaim (against person not already ° 


party to main action), 27B 
defence to counterclaim, 27C 
reply to defence to counterclaim, 27D 
generally, 27 
joining defendants to counterclaim, 
27.01(2) 
litigation guardian, 7.03(3) 
order to assert claim by way of 
counterclaim, 6.01(1) 
pleadings, 25.01(2) 
service, 25.03(1) 
service on added parties, 25.03(2) 
time for delivery, 25.04(3), (4) 
reply and defence to counterclaim, 27.05(2) 
service, 27.04(2) 
defendant noted in default, 19.02(3)(b) 
outside Ontario, 17.02(q) 
personal service, 27.04(3) 
third party claims, 29.02(2) 
setting down for trial, 48.01 
statement of defence and counterclaim, 
27.02, 27A, 27B 
summary judgments, 20.09 
stay of execution, 20.08 
third party claim by defendant, 29.13 
time for delivery 
all parties parties to main action, 
27.04(1) 
new party brought in, 27.04(2) 
time for delivery of defence 
defendant not party to main action, 
27.05(3) 
party to main action, 25.05(1) 
time for delivery of reply to defence, 27.06 
time for delivery of statement of defence, 
18.02(3)(a) 
title, 27.02, 27.03(b) 
trial 
at trial of main action, 27.08(1) 
separate trial or as separate action, 
27.08(2) 
where available 
against plaintiff, 27.01(1) 
against plaintiff and others, 27.01(2) 
withdrawal by defendant, 23.07 


COUNTERPETITIONS 
See also DIVORCE ACTIONS: 
PLEADINGS 
amending answer to add, 70.11 
answer and counterpetition, 70.09(3), 70E, 
70F 
service On new parties brought in, 
70.10(2) 
service On parties to main action, 
70.10(1) 


COUNTERPETITIONS — continued 
answer and counterpetition—continued 
service on person involved in 
matrimonial offence, 70.10(4) 
where personal service required, 
70.10(3) 
answer to counterpetition 
notice of intent to defend, 70.12(4), (5) 
person involved in matrimonial offence, 
70.12(6) 
petitioner and other parties to main 
action, 70.12(1) 
reply, 70.13 
reply and answer to counterpetition, 
70.12(2) 
respondent added by counterpetition, 
70.12(3)-(5) 
children to be identified, 70. 15(2) 
defendants noted in default, 19.02(3) 
financial statements 
accompanying counterpetition, 70.14(4) 
where required, 70.14(2) 
forms 
answer to counterpetition, 70G 
counterpetition against petitioner and 
another person, 70F 
counterpetition against petitioner only, 
OE 


reply to answer to counterpetition, 70H 

joinder of necessary and proper parties, 
70.09(2) 

joinder of person involved in matrimonial 
offence, 70.03(4), (5), (6) 

motion for interim relief, 70.27 

Official Guardian to be served, 70. 15(3) 

pleadings, 70.06(2) 

respondent claiming relief against 
petitioner, 70.09(1) 

respondent to counterpetition not party to 
main action, 70.09(4) 

service outside Ontario, 70.09(5) 


COUNTY 
definition, 1.03 
place of hearing motions 
exclusive jurisdiction of High Court 
judge, 37.03(4) 
leave to hear motion at another place, 
37.03(5) 
made on notice, 37.03(2) 
without notice, 37.03(1) 


COURT FILES 

motions, file not to be before judge or 
master, 37.10(1) 

number on documents, 4.02(1), (3) 

orders, filing copy, 59.05(3) 

place of filing documents, 4.05(2), (3) 

reasons to be filed, 59.02(2) 
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COURT OF APPEAL 
See also APPEALS 
divorce actions 
appeal from order for interim relief, 
70.27(7) 
Registrar to notify local registrar of 
appeal, 70.25 
intervention of person in proceeding, 
13.03(2) 
motion to set aside, vary or amend order, 
37.14(5) 
Registrar 
dismissal for delay, 61.12 
signing orders, 59.04 
special case, 22.03(1), (2), 22.05 


COURT REPORTERS 

fees, assessment of costs, 58.06(1) 
- notice when evidence on appeal 
transcribed, 61.05(7) 


COURTS 

definition, 1.03 

corollary relief, filing order in family court, 
70.29(3) 

District Court. See DISTRICT COURT 

Divisional Court. See DIVISIONAL 
COURT 

High Court. See HIGH COURT 

jurisdiction 
District Court, applications, 14.05(2) 
family law commissioners, 70.22, 71.06 
judges, motions, 37.02(1) 
local judges, 1.03, 14, 37.02(2), 38.03(1) 
masters, 37.02(3) 
references, 54.03 

offices 
business hours, 3.04 
i iran of business in office, 4.05(1), 

4) 

payment into and out of court. See 
PAYMENT INTO AND OUT OF 
COURT 

special case, hearing of, 2209 

Supreme Court of Ontario. See SUPREME 
COURT OF ONTARIO 


CREDITORS 

adding as parties to estate or trust 
proceeding, 9.01(4) 

advertising, directions on references, 
55.03(1) 

commencing proceedings for 
administration, 65.01(1) 

definition, enforcement of orders, 60.01 

definition, examination in aid of execution, 
60.18(1) 

name and address on writ of seizure and 
sale, 60.07(11) 


CREDITORS —continued 

notice admitting or disputing claims, 
property seized by sheriff, 60.13 

references, order for payment out of 
money, 55.05(5) 

sale of property seized under writ, 
60.07(22), (23) 


CREDIT UNION 
service of garnishment, 60.08(6) 


CROSSCLAIMS 
amending defence to add, 28.03 
parties to be served, 26.04(1) 
amendment of pleadings, proof of service, 
26.04(2) 
between defendants to counterclaim, 28.11 
between third parties, 28.11 
commencement, 14.01(2) 
contribution from co-defendant, 28.01(2) 
costs, discontinuance of main action, 23.05 
counterclaim by defendant, 27.10 
default of defence, 28.07 
default proceedings, 19.10 
defence, 28.05, 28.06(1), 28B 
effect of default, 28.07 
plaintiff's claim against co-defendant, 
28.06(1)(b) 
plaintiff's claim against co-defendant, 
28.06(1), (3) 
time for delivery, 28.05 
discontinuance of main action, 23.03 
costs, 23.05 
dismissal for delay, 24.04, 24.06 
failure to defend against plaintiff, 28.06(5) 
forms 
crossclaim, 28A 
defence to crossclaim, 28B 
reply to defence to crossclaim, 28C 
generally, 28 
pleadings, 25.01(3) 
service, 25.03(1) 
service on added parties, 25.03(2) 
time for delivery, 25.04(5) 
prejudice or delay to plaintiff, 28.10 
reply to defence to crossclaim, 28.08, 28C 
reply to defence to plaintiffs claim, 
28.06(4) 
service 
defendant noted in default, 19.02(3)(c) 
third party claims, 29.02(2) 
service outside Ontario, 17.01, 17.02(q) 
setting down for trial, 48.01 
statement of defence and crossclaim, 28.02, 
28A 
personal service, 28.04(2) 
time for delivery, 28.04(1) 
summary judgment, 20.09 
stay of execution pending, 20.08 
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CROSSCLAIMS— continued 

third party claim by defendant, 29.13 

third party defence, 29.06 

title, 28.02 

trial, 28.09 

where available, 28.01 

withdrawal by defendant, 23.07 

withdrawal of statement of defence, 
23.06(1) 


CROSS-EXAMINATIONS 
affidavits 
applications and motions, 39.02 
failure to deliver notice of appearance, 
38.08(2) 
motions, 39.02(1) 
procedure, 34, 39.02 
taking of accounts, references, 55.04(5) 
discovery, affidavit of documents, 30.06 
taking of accounts, references, 70.14(9)- 
(12) 
financial statements, family law 
proceedings, 71.04(9)-(12) 
trials 
adverse party as witness, 53.07(3) 
experts, 52.03(10) 
officers, directors or sole proprietors of 
adverse party, 53.07(3) 
partners of partnership, adverse party, 
53.07(3) 
summary judgments, 20.05(3) 
witnesses, 53.01(1) 
witness on pending application or motion, 
39.03(2) 
witness, taking evidence before trial, 36.02 


CROWN 

claims for debts, service outside Ontario, 
17.02(r) 

federal, personal service, 16.02(1)(f) 

provincial, personal service, 16.02(1)(g) 


CUSTODY. See CHILDREN; DIVORCE 
ACTIONS; FAMILY LAW 
PROCEEDINGS 


DAMAGES 

amount deemed in issue, 25.07(6) 

assessed by jury, jury notice, 47.01 

claims for, service outside Ontario, 17.02 

crossclaims, 28.01(1) 

future pecuniary, discount rate, 53.09 

interim recovery of personal property, 
condition of security, 44.04 

interlocutory injunctions, undertaking 
concerning damages, 40.03 

mandatory orders, undertaking concerning 
damages, 40.03 

pleadings, 25.06(9), 25.07(6) 


DAMAGES — continued 
pre-trial, estimating, 50.01 
third party claims, 29.01 
undertaking, interlocutory injunction, 40.03 
undertaking, stop orders, 73.05(2) 
unliquidated, defendant noted in default, 

5 


DEAF PERSONS 

interpreters 
examinations out of court, 34.09(1) 
trials, 53.01(5) 


DEATH 

order to continue where party dies, 11.01- 
11.03 

proceeding by or against estate, 9.01, 9.02 

proceeding improperly constituted, 
remedial provisions, 9.03 


DE BENE ESSE. See EVIDENCE, taking 
evidence before trial 


DEBTORS 

amendment of writ, change of name, 
60.07(10) 

costs, motion to reduce sheriff's fees, 
58.13(4), (5) 

defeating or defrauding creditors, 60. 18(5) 

definition, examinations in aid of execution, 
60.18(1) 

definition, enforcement of orders, 60.01 

examinations in aid of execution, 60.18 

warrant for arrest, family law proceedings, 
71.10 


DEBTS 
default judgment, 19.04(1) 
definition, garnishment matters, 60.08(8) 
form, default judgment, 19A 
garnishee paying debt attached by notice, 
60.08(13), (14) 
interest, administration proceedings, 
65.02(2) 
joinder of assignor, 5.03(3) 
mortgages 
joinder of claim in foreclosure action, 
64.03(5) 
joinder of claim in sale action, 64.04(4) 
recovery by garnishment, 60.08 


DECEASED PERSONS. See ESTATES 


DECLARATIONS 

ancillary to relief claimed, 14.05(3)(g) 

authority to commence proceeding, 15.02 

claim of invalid marriage, defendant noted 
in default, 19.05 

interest in or charge on land, 14.05(3)(e) 
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DECLARATIONS — continued 
interpleader, 43.04(1) 
plaintiff's place of residence, 56.02 


DECREES. See DIVORCE ACTIONS 


DEEDS, WILLS, INSTRUMENTS 

application to determine rights, 14.05(3)(d) 

claims concerning, service outside Ontario, 
17.02 

commencing proceeding for administration, 
65.01(1) 

contesting will, joining beneficiaries, 
9.01(2) 

delivery up where property redeemed, 
64.06(19) 

failure to execute or deliver, references, 
55.02(17) 

interest, administration proceedings, 
65.02(2) 

interpretation, application to determine 
rights, 14.05(3) 

representation orders, 10.01(1) 


DEFAULT PROCEEDINGS 
claim partially satisfied, 19.04(4) 
costs, 19.04(6) 
counterclaims, crossclaims, third party 
claims, 19.10 
default judgment, effect, 19.08 
failure to note defendant in default, 
24.01(b) 
forms 
default judgment 
debt or liquidated demand, 19A 
foreclosure with a reference, 64B 
foreclosure without a reference, 64D 
immediate foreclosure, 64C 
immediate sale, 64J 
immediate sale (action converted 
from foreclosure to sale), 64H 
recovery of chattels, 19C 
recovery of possession of land, 19B 
redemption, 64M 
sale conditional on proof of claim 
(action converted from foreclosure 
to sale), 64] 
sale with a redemption period, 64K 
sale with a redemption period (action 
converted from foreclosure to 
sale), 64G 
requisition for default judgment, 19D 
generally, 19 
judgments 
conversion from foreclosure to sale, 
64.03(17), (18) 
costs consequences, within jurisdiction 
of Provincial Court, 57.05(3) 
foreclosure actions, 64.03(9)-(11) 


DEFAULT PROCEEDINGS —continued 
judgments —continued 
redemption actions, 64.05(4), (5) 
sale actions, 64.04(8) 
third party defence, effect, 29.06(b) 
judgment with reference, mortgage actions, 
64.02 
motion for judgment, 19.06(1) 
at trial, 19.06(2) 
deemed admissions, 19.07 
noting default 
by co-defendant, 19.01(3) 
close of pleadings, 25.05 
consequences, 19.01(1), 19.02(2), 19.07 
counterpetition, effect on, 70.09(4) 
defence struck out, 19.01(2) 
defendant to crossclaim, 28.07 
delivery of statement of defence and 
crossclaim, 28.04 
dismissal of action for delay, 24.01(b) 
effect, answer and counterpetition, 
70.10(1)-(3) 
examination for discovery, initiating, 
31.04(2) 
fourth and subsequent party claims, 
29.11(2) 
issuance of counterclaim, 27.03(a) 
issuance of third party claim, 29.02(1) 
late delivery of defence, 19.01(5) 
party under disability, 7.07, 19.01(4) 
no defence delivered, 19.01(1) 
request for sale, 64.03(17), (18) 
request to redeem, foreclosure action, 
64.03(6) 
request to redeem, sale action, 64.04(5) 
service of subsequent documents, 
19.02(3) 
service of amended pleading on party, 
26.04(3)(b) 
service or delivery of counterclaim, 
27.04 
statement of defence struck out, 
20.05(5) 
third party, 29.07 
postjudgment interest, 19.04(5) 
registrar declining to sign, 19.04(3) 
requisition for default judgment, 19.04(2), 
19D 
setting aside, document not reaching person 
served, 16.07 
setting aside judgment, 19.09(1) 
notice of default, 19.09(3) 
obtained at trial, 19.09(2)(a) 
obtained on motion, 19.09(2)(b) 
setting aside noting of default, 19.03, 
19.09(3) 
signing judgment, 19.04(1) 
varying judgment, 19.09(1) 
where trial required, 19.05 


474 RULES OF CIVIL PROCEDURE 


DEFAULT PROCEEDINGS— continued 
withdrawal of defence, 23.06(2) 


DEFENCES 
affirmative, pleading, 27.05(4) 
counterclaims, 25.01(2) 
delivery with reply in main action, 
27.05(2) 
reply, 25.01(2) 
time for delivery, 25.04(3), 27.05(1) 
time for delivery of reply, 27.06 
crossclaims, 25.03(1), 28.06(1) 
default, 28.07 
failure to defend against plaintiff, 
28.06(5) 
plaintiffs claim against co-defendant, 
28.06(1) 
reply, 25.01(3), 28.08 
time for delivery, 25.04(5), 28.05 
divorce actions 
notice of intent to defend, 70.07(2), (3); 
70.12(4), (5); 70G; 701 
forms 
defence to counterclaim, 27C 
defence to crossclaim, 28B 
notice of intent to defend, 70I 
reply to defence to counterclaim, 27D 
reply to defence to crossclaim, 28C 
reply to third party defence, 29C 
statement of defence, 18A 
third party defence, 29B 
none disclosed, 21.01(1) 


notice of intent to defend, failure to deliver 


27.04(3), 28.04(2), 29.11(2) 
partnerships, in firm name, 8.02 
pleadings 
admissions, 25.07(1), (2) 
affirmative defences, 27.05(4) 
amount of damages, 25.07(6) 
conditions precedent, 25.06(3) 
denials, 25.07(2) 
different version of facts, 27.05(3) 
material facts, 25.06(1) 
raising new ground, 25.06(10) 
reply, 25.08, 25.09 
striking out, 25.11 
examinations, default or misconduct, 
34.15(1) 

failure to comply with interlocutory 
orders, 60.12 

failure to pay costs of motion, 57.03(2) 

failure to provide names and addresses 
of partners, 8.05(2) 

third party defences, 29.03 

defence of main action by third party, 
29.05 

effect, 29.06 

reply, 29.04 

time for delivery, 25.04(6) 


DEFENDANTS 
See also PARTIES 
adding on references, 55.02(5) 
claim for contribution from co-defendant, 
28.01(2) 
close of pleadings, 25.05 
counterclaims 
amending defence to add, 27.07 
application to counterclaims, 
crossclaims, third party claims, 27.10 
crossclaims between defendants, 28.11 
defendant not party to main action, 
27.03 
disposition, 27.09 
joinder of defendants to counterclaim, 
27.01(2) 
reply and defence to counterclaim, 
27.05(3) 
service, 27.04(2), (3) 
third party claim, 29.13 
time , delivery of defence, 27.05(1), 
3 


time for delivery or service, 27.04 
where available, 27.01(1) 
crossclaims 
amending defence to add, 28.03 
application to counterclaims, third party 
claims, 28.11 
counterclaims, 27.10 
default of defence, 28.07 
defence, 28.06 
time for delivery, 28.05 
failure to defend against plaintiff, 
28.06(5) 
prejudice or delay to plaintiff, 28.10 
reply to defence, 28.08 
statement of defence and crossclaim, 
28.02, 28.04, 28A 
third party claim, 29.13 
third party defence, effect, 29.06(c) 
trial, 28.09 
where available, 28.01 
deemed noted in default, 20.05(5) 
definition, 1.03 
different capacities in same proceeding, 
SL{2) (3) 
discontinuance 
counterclaim, effect, 23.02 
crossclaim or third party claim, effect, 
24.03 
entitlement to costs, 23.05 
notice, 23.01 
dismissal of action for delay 
counterclaims, crossclaims, third party 
claims, 24.06 
counterclaims, effect, 24.03 
crossclaims or third party claims, effect, 
24.04 
subsequent action, effect, 24.05 
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DEFENDANTS — continued 
dismissal of action for delay—continued 
where available, 24.01 
examinations for discovery, 31.04(2) 
failure to attend at trial, 52.01 
failure to note defendant in default, 24.01 
foreclosure actions, 64.03(1)-(3) 
default judgment, 64.03(9)-(11) 
final order of foreclosure, 64.03(15), 
(16) 
redemption by named defendant, 
64.03(12) 
request to redeem, 64.03(6)-(8) 
subsequent encumbrancers, 64.03(2), (3) 
transfer of carriage of sale, 64.03(25) 
joinder, 5.02(2) 
mortgage references 
adding parties other than 
encumbrancers, 64.06(11) 
adding subsequent encumbrances, 
64.06(4), (6) 
duties and powers of referee to add, 
64.06(3) 
notice of reference to original 
defendants, 64.06(8)-(10), 64P 
notice to subsequent encumbrancer 
named as original party, 64.06(7), 
640 
redemption payments by more than one 
defendant, 64.06(13), (14) 
motions to stay or dismiss before trial, 
21.01(3) 
multiple 
offer to contribute, 49.12, 49D 
offer to settle, 49.11 
noting default, consequences, 19.02 
offers to settle 
cost consequences, 49.10 
where right of contribution or indemnity 
may exist, 49.11 
redemption actions 
final order of foreclosure, 64.05(6) 
judgment, 64.05(4), (5) 
liability for costs, 64.05(10) 
persons to be joined, 64.05(1), (2) 
request for sale, conversion from 
foreclosure to sale, 64.03(17), 64F 
sale actions, 64.04(1) 
default judgment, 64.04(8) 
order for payment of deficiency on sale, 
64.04(14) 
redemption by named defendant, 
64.04(9) 
request to redeem, 64.04(5)-(7), 64A 
application to counterclaims, 
crossclaims, 29.13 
counterclaims, 27.10 
crossclaims, 28.11 
default of third party, effect, 29.07 


DEFENDANTS — continued 
sale actions—continued 
defence, 29.03, 29.06 
defence of main action by third party, 
29.05 
directions, 29.10 
fourth or subsequent party claims, 29.11, 
29:12 
prejudice or delay to plaintiff, 29.09 
where available, 29.01 
withdrawal 
deemed default, 23.06(2) 
statement of defence, 23.06(1), 51.05 


DEFINITIONS 

accountant, 73.01 

affiliated corporation, 30.01(2) 

applicant, extended, 71.02 

authenticity, 51.01 

creditor, 60.01, 60.18(1) 

debtor, 60.01, 60.18(1) 

defendant, extended, 49.01 

document, 30.01(1), 31.01, 33.04(1), 
34.10(1) 

execution, 43.05(1) 

generally, 1.03 

matrimonial offence, 70.02 

originating process, extended, 17.01 

plaintiff, extended, 49.01 

power, over document, 30.01(1), 33.04(1), 
34.10(1) 

property, 43.01, 43.05(1) 

receiver, 41.01 

Registrar, 61.02 

respondent, extended, 71.02 

responding document, 71.02 

subsequent encumbrancer, 64.01 

subsidiary corporation, 30.01(2) 

undefended action, divorce, 70.02 

writ of execution, 43.05(1) 


DELAY. See DISMISSAL FOR DELAY 


DELIVERY 

definition, 1.03 

documents, extending or abridging time, 
3.02(1), (4) 

enforcement of orders for delivery 
personal property, 60.04, 60B, 60D 
possession of land, 60.03, 60.10, 60C 


DEMAND FOR PARTICULARS. See 
PARTICULARS 


DEPONENTS 

blind persons, 4.06(7) 

contents of affidavits, 4.06(2) 
applications, 39.01(5) 
motions, 39.01(4) 
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DEPONENTS— continued 

officers, directors, employees of 
corporations, 4.06(5) 

cross-examination on affidavit, 39.02 

illiterate persons, 4.06(7) 

members or employees of partnerships, 
4.06(6) 

persons not understanding language, 
4.06(8) 

service of notice of examination, 
examinations out of court, 34.04(3) 

two or more, 4.06(4) 

unavailability at trial, 31.11(6) 

using evidence from discovery to impeach, 
31741Q) 


DETERMINATION OF AN ISSUE 
BEFORE TRIAL 

admissibility of evidence, 21.01(2) 

factums, 21.03 

failure to make motion promptly, 21.02 

generally, 21 

where available, 21.01(3) 


DIRECTIONS 
applications 
proceeding to trial, 38.11 
assessment of costs, 57.02 
conduct of assessment, 58.06(4) 
officer to give effect to directions, 
58.07(2) 
assessment officer, 57.02(1), (2) 
contempt orders, 60.11(8) 
enforcement of writ of seizure and sale, 
60.07(12), 60F 
examinations out of court, 34.14(1) 
final order of foreclosure, redemption 
action, 64.05(7) 
intervention by Attorney General, divorce 
actions, 70.16 
powers of referee, 64.06(3) 
redemption payments by more than one 
defendant, 64.06(14) 
request by District Court registrar, 
64.06(20) 
motions 
request by sheriff, interim recovery of 
personal property, 44.07(3) 
complicated issues or series of 
proceedings, 37.15 
enforcement of orders by sheriff, 60.17 
payment into court, 72.02(2)-(4) 
payment of money, references, 55.05 
power of court to give directions, 1.05 
proceeding transferred from Provincial 
Court (Family Division), 71.08(2) 
receivers, 41.05 
references 
administration proceedings, 65.02(1) 


DIRECTIONS — continued 
references—continued 
conduct of sales, 55.06(4) 
failure to execute or deliver instrument, 
55.02(17) 
inspection of documents, 55.02(15) 
formal form of order not required, 
55.02(11) 
motion where referee unable to 
continue, 54.10 
notice of hearing for directions, 
19.02(3)(e), 55.02(2), 55A 
order directing, 54.04(1) 
procedure on conduct of reference, 
55. 0161)55202(3) 
referee to note in procedure book, 
55.02(11) 
variation or supplementation permitted, 
55.02(4) 
removal of special case into Court of 
Appeal, 22.03(2) 
rules governing appeal books and 
transcripts, 61.08(4) 
third party claims, 29.10 
two or more proceedings pending in same 
court, 6.01(2) 


DIRECTORS 

adverse parties, securing attendance at 
trial, 53.07(1), (2) 

corporations 
affidavits, 4.06(5) 
examinations in aid of execution, 

60.18(3) 
examinations for discovery, 31.03(2) 


DISABILITY 

definition, 1.03 

parties under disability. See PARTIES 
UNDER DISABILITY 

representation of persons under disability, 
7.01 


DISCHARGE 

certificate of pending litigation, 42.02 

contempt orders, 60.11(8) 

debts, garnishee paying debt attached by 
notice, 60.08(13), (14) 

mortgages held by the accountant, 73.04 

receivers, 41.06 

writ of sequestration, 60.09(4) 


DISCLOSURE 

documents. See DISCOVERY, documents) 

identity of persons having knowledge, on 
discovery, 31.06(2) 

motions or applications without notice, 
39.01(6) 

names and addresses of partners, 8.05 


DISCLOSURE — continued 
offers to settle, in pleadings, 49.06(1) 


DISCONTINUANCE 

after close of pleadings, 23.01(1)(b) 

before close of pleadings, 23.01(1)(a) 

costs, 23.05 

counterclaims, main action dismissed for 
delay, 24.03 

effect on counterclaim, 23.02 

effect on crossclaim, third party claim, 
23.03 

effect on subsequent action, 23.04(1) 


stay pending payment of costs, 23.04(2) 


forms 
notice of discontinuance, 23A 
notice of election to proceed with 
counterclaim, 23B 
generally, 23 
where party under disability, 23.01(2) 
with consent of all parties, 23.01(1)(c) 


DISCOVERY 
crossclaims 
defending plaintiffs claim against 
co-defendant, 28.06(3) 
third party defence, effect, 29.06 
defence of main action by third party, 
29.05(2) 
definition, 1.03 
documents 
affidavit of documents, 30.03 
contents, 30.03(2), (3) 
correcting errors and omissions, 


failure to disclose, 30.08(1) 
failure to serve, 30.08(2) 
omissions, 30.06 
privilege improperly claimed, 30.06 
service, 30.03(1) 
solicitor’s certificate, 30.03(4) 
supplementary, 30.07 
copying, 30.04(7) 
definitions, 30.01 
affiliated corporation, 30.01(2) 
document, 30.01(1) 
subsidiary corporation, 30.01(2) 
deposit for safe keeping, 30.11 
disclosure, 30.02(1) 
additional documents, 30.07 
affidavit of documents, 30.03 
documents held by corporation, 
30.02(4) 
failure to disclose, 30.08(1) 
insurance policies, 30.02(3) 
leave to withhold, 30.04(8) 
not admission of admissibility or 
relevance, 30.05 
failure to comply with order, 30.08(2) 
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DISCOVERY —continued 
forms 
affidavit of documents (corporation or 
partnership), 30B 
affidavit of documents (individual), 30A 
request to inspect documents, 30C 
generally, 30 
order for production, 30.04(5) 
privileged documents, use at trial, 30.09 
privilege, determining claim, 30.04(6) 
produced at examination, 30.04(4) 
production for inspection, 30.02(2) 
copying, 30.04(7) 
examination for discovery, 30.04(4) 
examinations out of court, 34.10(2) 
examinations out of court, sanctions, 
34.15 
failure to produce, 30.08(1), (2) 
from non-parties, 30.10 
insurance policies, 30.02(3) 
leave to withhold, 30.04(8) 
not admission of admissibility or 
relevance, 30.05 
order, 30.04(5) 
production from non-parties, 30.10 
request to inspect documents, 30.04(1), 30C 
date, time and place, 30.04(3) 
in affidavits, 30.04(2) 
in originating process, 30.04(2) 
in pleadings, 30.04(2) 
right to inspect non privileged 
documents, 30.04(1) 
scope of discovery, 30.02 
supplementary affidavit of documents, 


failure to disclose, 30.08(1) 
examination. See EXAMINATION FOR 

DISCOVERY 
inspection of property 

conducting tests or experiments, 

32.01(2)(c) 

contents order for inspection, 32.01(3) 

entry authorized, 32.01(2)(a) 

extent of order for inspection, 32.01(2) 

generally, 32 

making observations, 32.01(2)(c) 

measuring, 32.01(2)(b) 

notice of inspection, 32.01(4) 

photographing, 32.01(2) 

surveying, 32.01(2) 

taking samples, 32.01(2) 

taking temporary possession, 32.01(2) 
medical examination 

failure to comply with order, 33.07 

generally, 33 

motion for examination, 33.01 

on consent, 33.08 

order, 33.02 


478 RULES OF CIVIL PROCEDURE 


DISCOVERY —continued 
medical examination—continued 
penalty for noncompliance with order, 
33.07 


preparation of report, 33.06 
providing information, 33.04 
scope, 33.03 
service of report, 33.06(2) 
who may attend, 33.05 
Official Guardian, divorce actions, 70.15(9) 
summary judgment, order to proceed to 
trial, 20.05(3) 
third party defence, effect, 29.06 
withholding disclosure or production, 
30.04(8) 


DISMISSAL 
actions. 
See also ACTIONS, dismissal; 
DISMISSAL FOR DELAY 
defendant paying claim, 14.10 
examination, failure to answer, 34.15(1), 
35.04(4) 
failure to declare plaintiff’s place of 
residence, 56.02 
failure to provide security for costs, 
56.06 
jury trials, 52.08(1) 
appeals, for delay 
election to proceed with cross-appeal, 
61.14 
motion by respondent, 61.12(1) 
notice by Registrar, 61.12(2) 
order by Registrar, 61.12(3) 
applications, 38.11(1) 
notice not served, 38.07(2) 
approval of order not required, 59.03(2) 
claims, failure to provide names and 
addresses of partners, 8.05(2) 
costs, dismissal for want of jurisdiction, 
57.05(4) 
costs of motion, failure to pay, 57.03(2) 
counterclaim, failure to attend at trial, 
52.01(2) 
cross-appeal, for delay, 61.12(4), (5) 
crossclaim or third party claim, main action 
discontinued, 23.03, 23.05 
delay. See DISMISSAL FOR DELAY 
determination of issue before trial, 21.01(3) 
discovery, failure to provide medical 
information, 33.07 
dismissal for delay. See DISMISSAL FOR 
DELAY 
estate, proceeding not properly constituted, 
9.03(6) 
examinations out of court, default or 
misconduct, 34.15 
financial statement, failure to serve, 
70.14(8), 71.04(8) 


DISMISSAL—continued 
forms 
order dismissing appeal for delay, 611 
order dismissing application for judicial 
review for delay, 68C 
interlocutory order not complied with, 


motion for summary judgment, 20.01(3) 

motions, 37.13(1) 
approval of order not required, 59.03(2) 
notice not served, 37.07(5) 

motion to show cause after decree nisi, 
70.24(3) 

proceeding commenced without client’s 
authority, 15.02(3) 

proceeding commenced without solicitor’s 
authority, 15.02(2) 

redemption actions, 64.05(6) 

successful claim and counterclaim, 27.09(3) 

want of prosecution. See DISMISSAL FOR 
DELAY 


DISMISSAL FOR DELAY 

availability, 24.01 

crossclaim or third party claim, effect on, 
24.04 

counterclaim, effect on, 24.03 

counterclaims, crossclaims, third party 
claims, 24.06 

generally, 24 

order to continue not obtained, 11.03 

plaintiff under disability, 24.02 

registrar’s order, 48.14(6) 

status hearing, disposition, 48.14(5) 

subsequent action, effect on, 24.05 


DISPOSITION WITHOUT TRIAL 
default proceedings. See DEFAULT 
PROCEEDINGS 
determination of issue before trial 
admissibility of evidence, 21.01(2) 
availability, 21.01 
factums, 21.03 
failure to make motion properly, 21.02 
generally, 21 
discontinuance 
after close of pleadings, 23.01(1) 
before close of pleadings, 23.01(1) 
consent of all parties, 23.01(1) 
costs, 23.05 
crossclaim or third party claim, effect 
on, 23.03 
counterclaim, effect on, 23.02 
discontinuance 
generally, 23 
party under disability, 23.01(2) 
subsequent action, effect on, 23.04 
dismissal for delay 
availability, 24.01 
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DISPOSITION WITHOUT TRIAL— 
continued 
dismissal for delay—continued 
crossclaim or third party claim, effect 
on, 24.04 
counterclaim, effect on, 24.03 
counterclaims, crossclaims, third party 
claims, 24.06 
generally, 24 
plaintiff under disability, 24.02 
subsequent action, effect on, 24.05 
dismissal of action where claim paid, 14.10 
forms 
default judgment 
debt or liquidated demand, 19A 
foreclosure with a reference, 64B 
foreclosure without a reference, 64D 
immediate foreclosure, 64C 
immediate sale, 64J 
immediate sale (action converted 
from foreclosure to sale), 64H 
recovery of chattels, 19C 
recovery of possession of land, 19B 
redemption, 64M 
sale conditional on proof of claim 
(action converted from foreclosure 
to sale), 64] 
sale with a redemption period, 64K 
sale with a redemption period (action 
converted from foreclosure to 
sale}, 64G 
notice of discontinuance, 23A 
notice of election to proceed with 
counterclaim, 23B 
notice of withdrawal of defence, 23C 
requisition for default judgment, 19D 
special case, 22A 
generally, 19-24 
special case 
determination by judge, 22.01(2) 
factums, 22.02 
form, 22.04 
generally, 22 
hearing 
determination of question of law, 
22.0) 
inferences, 22.05(1) 
question of law for opinion of court, 
22.01(1) 
removal into Court of Appeal, 22.03 
summary judgments 
affidavits, 20.02 
availability, 20.01 
costs sanctions for improper use, 20.06 
counterclaims, crossclaims, third party 
claims, 20.09 
disposition of motion, 20.04 
effect, 20.07 
factums, 20.03 


DISPOSITION WITHOUT TRIAL— 
continued 
summary judgments 
generally, 20 
order to proceed to trial, 20.05 
stay of execution, 20.08 
withdrawal of defence 
counterclaims, crossclaims, third party 
claims, 23.07 
deemed default, 23.06(2) 
generally, 23.06, 23.07 
statement of defence, 23.06(1) 
admissions, 23.06(1), 51.05 
where crossclaim or third party claim, 
23.06(1) 


DISTRICT. See COUNTY 


DISTRICT COURT 
appeal from interlocutory orders, 62.01 
appeal from Provincial Court (Family 
Division) 
appeal record and factum, 71.09(4)-(6) 
commencement, 71.09(1) 
filing notice of appeal, 71.09(2) 
grounds to be stated, 71.09(2) 
application of Rules of Civil Procedure, 
1.02(1) 
applications under statute, 14.05(2) 
Child Welfare Act appeals, 72.02 
motions 
directions by Chief Judge, 37.15(1) 
generally, 37 
motion record required, 37.10(2) 
setting aside, varying, amending orders, 
37.14(4) 
references 
default judgment in mortgage action, 
64.02 
referees, 54.03(2) 
request for directions by registrar, 
64.06(20) 
removal of application, jurisdiction, 38.02 
removal of mental incompetency 
proceedings, 69.01 
transfer of proceeding from Provincial 
Court (Family Division), 71.08 


DIVISIONAL COURT. 

See also APPEALS 

appeals, procedure, 61 

filing of documents, 4.05(3) 

form, notice of application for judicial 
review, 68A 

intervention of persons in proceedings, 
13.03(1) 

judicial review 
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DIVISIONAL COURT —continued 
See also JUDICIAL REVIEW 
applicable procedure, 68.02(1) 
application commenced outside 
Toronto, 68.01(2) 
dismissal for delay, 68.06 
hearing date, 68.03 
notice of application, 68.01(1) 
leave to appeal interlocutory order, 
62.02(1), (2) 
motion to set aside, vary or amend order, 
37.14(S) 
Registrar signing orders, 59.04 
setting aside judgment made on 
application, 38.12 


DIVORCE ACTIONS 
answer 
amending to add counterclaim, 70.11 
notice of intent to defend, 70.07(2), (3) 
person involved in matrimonial offence, 
70.07(4) 
time for delivery, 70.07(1), (3) 
answer to counterpetition 
notice of intent to defend, 70.12(4), (5) 
person involved in matrimonial offence, 
70.12(6) 
petitioner and other party to main 
action, 70.12(1) 
reply, 70.13 
reply and answer to counterpetition, 
70.12(2) 
respondent added by counterpetition, 
70.12(3)-(5) 
appeals 
Registrar to notify local registrar, 70.25 
time for appeal, 61.04(2) 
application of Rules of Civil Procedure, 
70.01 
children 
child of the marriage, 70.15(1) 
discovery by Official Guardian, 70.15(9) 
identified in petition or counterpetition, 
70.15(2) 
Official Guardian’s report 
disputes, 70.15(6), (7) 
examination of person who made 
investigation, 70.15(8) 
service, 70.15(5) 
service of documents on Official 
Guardian, 70.15(3), (4) 
costs, 70.30 
counterpetition 
against parties to main action only, 
70.10(1) 
against non-party to main action, 
70.09(4), 70.10(2) 
amending answer to add, 70.11 
defendant noted in default, 19.02(3)(0) 


DIVORCE ACTIONS — continued 
counterpetition— continued 
issuing, non-party to main action added, 
70.09(4) 
joinder of necessary and proper parties, 
70.09(2) 
non-party involved in matrimonial 
offence, 70.10(4) 
originating process, 14.04 
personal service required, 70.10(3) 
respondent claiming relief against 
petitioner, 70.09(1) 
respondent to counterpetition not party 
to main action, 70.09(4) 
same document as answer, 70.09(3) 
service outside Ontario, 70.09(5) 
custody 
financial statement, 70.14 
interim, 70.27 
reference to family law commissioner, 
70.22 
variation application, 70.28 
decree absolute 
motion by other spouse, 70.26(7) 
signing and entering decree nisi, 
70.26(9) 
supporting material, 70.26(8) 
motion by party to whom decree nisi 
granted, 70.26(1) 
adjournment, 70.26(6) 
how motion to be made, 70.26(2) 
registrar to present motion, 70.26(5) 
supporting material, 70.26(3) 
names to appear, 70.26(10) 
registrar to prepare, 70.26(11) 
decree nisi, 70.23 
final order for corollary relief, 70.28 
service, defendant noted in default, 
19.02(3)(q) 
service, generally, 70.23(2) 
defendant noted in default, 19.05 
definitions, 70.02 
financial statements 
cross-examinations, 70.14(9)-(12) 
failure to deliver or to give particulars, 
70.14(8) 
family law proceedings, 71.04(13) 
motion to require delivery, 70.14(6) 
must accompany documents filed or 
delivered, 70.14(4) 
particulars, 70.14(7) 
respondent must file even when not 
defending, 70.14(5) 
trial record to contain, 48.03(1)(d) 
waiver, 70.14(3) 
where required, 70.14(1), (2) 
forms 
advertisement, 70B 
answer, 70C 
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DIVORCE ACTIONS —continued 
forms—continued 
answer to counterpetition, 70G 
counterpetition (against petitioner and 
another person), 70F 
counterpetition (against petitioner 
only), 70E 
decree absolute, 70.26(10) 
decree absolute (at trial), 70P 
decree nisi, 70N 
financial statement, 70J 
notice of intent to defend, 70I 
notice of listing for trial (divorce), 70M 
petition for divorce, 70A 
registrar’s certificate (divorce), 700 
reply, 70D 
reply to answer to counterpetitions, 70H 
waiver of financial statements, 70K 
waiver of right to dispute Official 
Guardian’s report, 70L 
generally, 70 
interim relief 
appeal, 70.27(7) 
failure to comply with order, 70.27(6) 
pre-motion conference, 70.27(2)-(4) 
proposal for settlement, costs of motion, 
70.27(5) 
time for service of notice of motion, 
70.27(1) 
intervention by Attorney General, 70.16 
joinder of person involved in matrimonial 
offence, 70.03(4)-(6) 
local judge jurisdiction, motions, 37.04(1) 
local judge jurisdiction, trials, 1.03 14, 
70.18 
originating process, 14.04 
notice of listing for trial, undefended 
actions, 70.19 
petition 
certificate of marriage, 70.03(2) 
originating process, 14.04, 70.03(1) 
service, 16.01(1) 
place of trial, 46.01(2), 70.17 
pleadings, 70.06 
pre-trial conference, judge presiding at 
trial, 50.04(2) 
reference to family law commissioner, 70.22 
registration of orders for corollary relief 
filing orders in family courts, 70.29(3) 
orders from other provinces, 70.29(1), 
(2) 
reply, 70.08 
reply to answer to counterpetition, 70.13 
service of petition 
person alleged involved in matrimonial 
offence, 70.04(2) 
petitioner not to effect service, 70.04(3) 
respondent, 70.04(1) 
service outside Ontario, 70.04(4) 


DIVORCE ACTIONS — continued 
service of petition—continued 
substituted service by advertisement, 
70.05(5) 
showing cause after decree nisi 
motion to show cause, 70.24(1) 
notice of motion, 70.24(2) 
powers of judge hearing motion, 
70.24(3) 
time for appeal, 61.04(2) 
time for service of petition, 70.05 
transfer of trial, 37.02(2), 70.18(2) 
trial 
adjournment 
appearance of Attorney General, 
70.20(5) 
motion for resumption of trial, 
70.20(2), (3) 
notice to Attorney General, 70.20(4) 
certificate respecting prior pending 
petitions, 70.20(1) 
local judge or High Court judge, 70.18 
notice of listing, undefended actions, 
TOLLS 
place, 70.17 
trial of undefended actions 
attendance by counsel and petitioner, 
70.21(2) 
facts may be proved by affidavit, 
70.21(1) 
variation of order for corollary relief 
application, 70.28(1) 
financial statements, 70.28(2), (3) 


DOCUMENT EXCHANGE 

proof of service, 16.09(4) 

service on solicitor of record, 16.05(1) 

service on solicitor of record, effective date, 
16.05(2) 


DOCUMENTS 
abuse of process, 25.11 
admissions 
request to admit authenticity, 51.02, 
S1A 
subsequently proved, costs 
consequences, 51.04 
agreement respecting evidence, appeals, 
61.05(4) 
binding, 4.07 
contents 
backsheet. 4.02(3) 
body of document, 4.02(2) 
certified copies, 4.03 
format, 4.01 
general heading, 4.02(1) 
date of filing where filed by mail, 4.05(5) 
disclosure (See DISCOVERY, documents) 
discovery (See DISCOVERY, documents) 
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DOCUMENTS — continued 
double spacing text, 4.01 
examination directing a reference, 54.02 
extending or abridging time for delivery, 
3.02(1), (4) 
failure to prove at trial, 52.10 
filing 
extending or abridging time, 3.02(1), (4) 
leaving documents at court office, 
4.05(4) 
mailing documents to court office, 
4.05(4)-(6) 
place of filing, 4.05(2), (3) 
forms 
affidavit, 4D 
backsheet, 4C 
general heading of documents — 
actions, 4A 
general heading of documents — 
applications, 4B 
notice of constitutional question, 4F 
requisition, 4E 
generally, 4 
inspection, references, 55.02(15) 
issuing Originating process, 4.05(1) 
non-compliance with rules, 2.01 
notice of constitutional question, 4.11, 4F 
pleading effect, 25.06(7) 
prejudicial, 25.11(a) 
production 
examination by registrar before signing 
orders, 59.04(2) 
examination out of court, 34.10, 34.15 
examination for discovery (written 
questions), sanctions, 35.04(4) 
references, 55.02(15) 
production at trial, summons to witness, 
53.04(1), (3) 
production for inspection. See 
DISCOVERY 
production on assessment of costs, 58.06(4) 
proof at trial, affidavit evidence, 53.02(1) 
pre-trial conferences, 50.05 
records for proceedings, binding, 4.07(1) 
references 
directions concerning proof of 
documents, 55.02(3) 
filing with referee, 55.02(16) 
return on completion of reference, 
55.02(16) 
requisitions, 4.08, 4E 
responding documents, family law 
proceedings 
definition, 71.02 
financial statements, 71.04(3), (4), (6) 
striking out, 71.04(8) 
result in delay, 25.11 
return to court office where proceeding 
commenced, 4.10(2) 


DOCUMENTS — continued 
scandalous, frivolous, or vexatious, 25.11 
service 
See also SERVICE 
added subsequent encumbrancers, 
mortgage references, 64.06(5) 
extending or abridging time, 3.02(1), (4) 
Official Guardian, divorce actions, 
70.15(3), (4) 
third party defence, effect, 29.06(a) 
service ouside Ontario 
manner, 17.05(1) 
proof of service, 17.05(2) 
special case 
form and contents, 22.04 
inferences on hearing, 22.05(1) 
striking out, 25.11 
transmission, 4.10(1) 


EMPLOYEES 
affidavits for corporations, 4.06(5) 
affidavits for partnerships, 4.06(6) 
examinations for discovery, 31.03(2) 
mortgage references 
duties and powers of referee, 64.06(3) 
notice of reference to original 
defendants, 64.06(8), (9), (10) 
plaintiff to file material concerning, 
64.06(2) 
subsequent encumbrancers. See 
FORECLOSURE, SALE AND 
REDEMPTION 


ENFORCEMENT OF ORDERS. 

See also ORDERS; STAYS; WRITS OF 
EXECUTION 

against alleged partners not served, 8.06(3) 

against garnishees, 60.08(12) 

against partnership property, 8.06(1) 

against persons served with notice to 
alleged partner, 8.06(2) 

certificate of stay, effect, 63.03(4) 

costs, 60.19 

directing reference, 54.02(2) 

dispute of ownership of property seized by 
sheriff, 60.13 : 

examination in aid of execution, 34.01, 


generally, 60 

reciprocal enforcement of maintenance 
orders, 71.12 

sheriff's interpleader, 43.05 

sheriff's report on execution of writ, 60.14 

stay pending appeal, effect, 63.03 

summary judgments, stay of execution, 
20.08 
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EQUITY OF REDEMPTION. See 
FORECLOSURE, SALE AND 
REDEMPTION 


ERRORS AND OMISSIONS 

affidavit of documents, correction, 30.07 

cross-examination on financial statement, 
correcting answer, 70.14(12), 71.04(12) 

evidence on discovery, correction, 31.09 

financial statements, correction, 70.14(12), 
71.04(12) 

name of party incorrect, 5.04(2) 

order containing error, 59.06(1) 


ESTATES 
administrators 
application for directions, 14.05(3) 
application for removal or replacement, 
14.05(3) 
application to fix compensation, 14.05(3) 
applications to Supreme Court, 14.05(3) 
assessment of costs paid out of estate, 
58.09(2) 
advertisement on references for 
beneficiaries, 55.03(1) 
estate interested in proceeding, 
appointment of representative, 10.02 
executors 
applications for directions, 14.05(3) 
application for removal or replacement, 
14.05(3) 
application to fix compensation, 14.05(3) 
forms 
judgment for administration, 65A 
report on a reference (administration of 
estate), 55C 
interest on accounts, 65.02(2) 
judgment for administration, 65.01(2) 
minors 
affidavits in support of applications, 
67.02 
commencement of proceedings, 67.01 
consent of minor over age of sixteen, 
67.03 
solicitor’s affidavit, 67.03(1), (2) 
notice of application to Supreme Court, 
65.01(1) 
order for rendering of proper statement of 
accounts, 65.01(3) 
payment into court, 65.02(3) 
proceedings. 
adding persons as parties, 9.01(4) 
appointment of litigation administrator, 
9.02(1), (2) 
commenced before probate or 
administration, 9.03(1) 
commenced by or estate of deceased 
persons, 9.03(2) 


ESTATES — continued 
proceedings— continued 
commenced in name of deceased 
persons, 9.03(3) 
estates having no executor or 
administrator, 9.02 
executors or administrators refusing to 
be joined, 9.01(3) 
generally, 9 
imposition of terms, 9.03(7) 
joinder of beneficiaries, 9.01(1), (2), (4) 
litigation administrator appointed 
improperly, 9.03(4) 
not properly constituted, power of court, 


not properly constituted within 
reasonable time, 9.03(6) 
references, 65.02(1) 
form of report, 55.02(22), 55C 
representation orders, 10.01(1), 10.02 
service outside Ontario of claim, 17.02(b) 


EVIDENCE. 
See also AFFIDAVITS; HEARINGS; 
TRIALS; WITNESSES 
admissibility, determination of issue before 
trial, 21.01(2) 
appeals 
agreements, 61.05(4) 
appellant’s certificate, 61.05(1), 62.02(8) 
complying with certificates of 
agreement, 61.05(6) 
contents of appeal book, 61.09(1) 
costs sanctions for unnecessary 
evidence, 61.05(8) 
motion to receive evidence, 61.15(2) 
notice from court reporter when 
evidence transcribed, 61.05(7) 
ordering transcripts, 61.05(5) 
respondent’s certificate, 61.05(2), (3) 
respondent’s factum, 61.11(3) 
applications. See AFFIDAVITS, 
APPLICATIONS; HEARINGS 
application records, 38. 10(1) 
commission for taking evidence, 34.07(2), 
(5), 34C, 36.03 
de bene esse. See taking evidence before 
trial 
discovery. See DISCOVERY; 
EXAMINATION FOR DISCOVERY 
documents, contents of notice of 
application, 38.05 
examination before trial, discretion of 
court, 36.01(2) 
examinations out of court, transcript for use 
in court, 34.18(2) 
exclusion of witnesses, 52.06 
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EVIDENCE— continued 
forms 
appellant’s certificate respecting 
evidence, 61C 
commission, 34C 
letter of request, 34D 
notice of examination, 34A 
order for attendance of witness in 
custody, 53D 
order for commission and letter of 
request, 34E 
respondent’s certificate respecting 
evidence, 61D 
summons to a witness outside Ontario, 
53C 
summons to give evidence for an extra- 
provincial tribunal, 71E 
summons to witness (at hearing), 53A 
summons to witness (examination out of 
court), 34B 
warrant for arrest (defaulting witness), 
53B 
insufficient to support judgment, 52.08(1) 
jury trials, order of presentation, 52.07 
leave required to admit at trial 
conditions for granting leave, 53.08 
failure to abandon claim of privilege, 
30.09, 53.08 
failure to correct answers on discovery, 
31.09(3), 53.08 
failure to disclose document, 30.08(1), 
53.08 
failure to disclose information.on 
discovery, 31.07, 53.08 
failure to serve expert’s report, 53.03(2), 
53.08 
letters of request, 34.07(2), 34D 
letters rogatory See letter of request 
mortgage references, concerning 
subsequent encumbrancer, 64.06(2) 
motions 
See AFFIDAVITS; HEARINGS; 
MOTIONS 
motion for summary judgment 
burden on responding party, 20.04(1) 
by defendant, 20.01(3) 
by plaintiff, 20.01(1) 
personal knowledge, 20.02 
pleadings, 25.06(1) 
references 
books of account, 55.04(4) 
directions concerning evidence, 55.02(3) 
payment out of money to minor, 
55.05(4) 
ruling on admissibility, reasons set ut in 
report, 55.02(18) 
request by extra-provincial tribunal in 
custody cases, 71.13 


EVIDENCE—continued 
striking out, examinations out of court, 
34.15(1), 35.04(4) 
summons to witness, 34.04(4), 53.04, 53.05 
taking evidence before trial 
admissibility, 36.01(1) 
calling witness at trial, 36.04(2) 
expert witnesses, 36.01(3) 
filing transcripts, videotapes, recordings, 
36.04(4) 
taking evidence before trial 
generally, 34.01, 36 
persons outside Ontario, 36.03 
procedure, 36.02 
use at trial, 36.04 
transcripts 
applications, 38.10(5) 
judicial review, applicant’s record, 
68.04(2) 
motions, 37.10(6) 
standards, 4.07(3), 4.09 
trial 
See also TRIALS 
trial, 53.07 
calling adverse party, 53.07 
examination for discovery, 31.11 
deponent unavailable, leave granted 
to introduce, 31.11(7) 
deponent unavailable, leave required 
to introduce, 31.11(6) 
direction to read in additional 
evidence, 31.11(3) 
impeaching testimony of deponent as 
witness, 31.11(2) 
introduction at trial, 31.11(1) 
non-parties, 31.10(5) 
party under disability, leave required, 
31h 16) 
rebuttal, 31.11(4) 
use in subsequent action, 31.11(8) 
expert’s report, 52.03(8) 
interprovincial subpoena, 53.05 
witness, compelling attendance, 53.04- 
53.06 
undefended divorce actions, 70.21 


EXAMINATIONS. 
See also EXAMINATIONS.FOR 
DISCOVERY 
absence of opposite party, 3.03(2) 
adjournments, 34.14 
limiting scope of examination, 34.14(1) 
sanctions for improper adjournment, 
34.14(2) 
seeking directions, 34.14(1) 
seeking order terminating examination, 
34.14(1) 
application of Rule 34, 34.01 
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EXAMINATIONS —continued 
attendance, 34.04 
deponents of affidavits, 34.03(3) 
non-party, 34.04(4) 
attendance money, 34.04(5) 
summons to witness, 34.04(4) 
notice of examination, 34.04 
party, 34.04(1) 
person examined on behalf or in place of 
party, 34.04(2) 
person in custody, 34.04(8), 53.06 
person outside Ontario, 34.04(7) 
summons to witness, attendance money, 
34.04(4)-(6) 
before whom to be held, 34.02 
consent, 34.06 
cross-examination for application or 
motion, 39.02, 39.03 
discovery. See EXAMINATIONS FOR 
DISCOVERY 
execution, in aid of 
corporate debtors, 60.18(3) 
definitions of creditor and debtor, 
60.18(1) 
costs, 60.19 
limit on frequency or number, 60.18(4) 
partners and partnerships, 60.18(3) 
person on behalf or in place of party, 
34.04(2) 
person other than debtor, 60.18(6) 
re-examination, 34.11(2), (3) 
scope, 60.18(2) 
sole proprietors and sole 
proprietorships, 60.18(3) 
debtor defeating or defrauding creditors, 
60.18(5) 
failure to attend, 34.15 
forms 
commission, 34C 
letter of request, 34D 
notice of examination, 34A 
order for commission and letter of 
request, 34E 
summons to witness (examination out of 
court), 34B 
generally, 34 
improper conduct of examination, 34.14 
motions terminating or limiting scope, 
34.14(1) 
sanctions, 34.14(2) 
interpreters, 34.09 
oath or affirmation, 34.09(1) 
who must provide, 34.09(2) 
motions, use of evidence on, 39.04 
notice of time and place, 34.05 
oath or affirmation, 34.08(1) 
objections to questions, 34.12 
procedure, 34.12(1) 
ruling on propriety of question, 34.12(3) 


EXAMINATIONS —continued 
person out of Ontario 
attendance money, 34.07(4) 
commission for taking evidence, 34.07 
duties of commissioner, 34.07(5), (6) 
form of examination, 34.07(5) 
preparation and issuance by registrar, 
34.07(3) 
transcript of evidence, 34.07(6) 
court determining aspects of 
examination, 34.07(1) 
letter of request, 34.07(2), (3) 
oaths, affirmations, 34.08(2) 
order for commission, letter of request, 
34.07(2), 34E 
service of transcript, 34.07(7) 
summons to witness, 34.04(7) 
physical or mental, expert appointed by 
judge, 52.03(3) 
place of examination, 34.03 
production of documents, 34.10, 34.04(4) 
admitted to be in possession, power 
control, 34.10(4) 
at examination, 34.10(2) 
definition of document, 30.01(1), 
34.10(1) 
notice of examination, 34.10(3) 
summons to witness, 34.10(3) 
recording examination, 34.16 
recording, videotape or other means, 34.19 
filing for use in court, 34.19(1) 
making copy available, 34.19(2) 
re-examination of persons, 34.11 
before applications, 34.11(4), 39.03(2) 
before motions, 34.11(4), 39.03(2) 
in aid of execution, 34.11(2), (3) 
on applications, 34.11(4), 39.03(2) 
on cross-examination on affidavit, 
34.11(2), (3) 
on discovery, 34.11(1), (3) 
on motion, 34.11(4), 39.03(2) 
references, compelling attendance, 
55.02(14) 
references, oral evidence, 55.02(13) 
refusal to take oath or affirm, 34.15 
request for evidence in custody cases, 
71.13(6)-(8) 
rulings 
by official examiner, 34.13 
conduct of examination, 34.13 
propriety of questions, 34.12(3) 
sanctions 
failure to attend, 34.15(1) 
failure to comply with order, 34.15(2) 
failure to produce document, 34.15(1) 
improper conduct or adjournment, 
34.14(2) 
refusal to answer proper question, 
34.15(1) 
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EXAMINATIONS —continued 
sanctions —continued 
refusal to take oath or make affirmation, 
34.15(1) 
taking evidence before trial 
admissibility, 36.01(1) 
calling witness at trial, 36.04(2) 
considerations before permitted, 
36.01(2) 
expert witnesses, 36.01(3) 
filing transcript and recording or 
videotape, 36.04(2) 
persons outside Ontario, 36.03 
procedure, 36.02 
use at trial, 36.04 
transcripts, 34.17 
certification, 34.17(2) 
copy filed for use at trial, 34.18(3) 
copy filed for use on motion or 
application, 34.18(2) 
form and content, 4.09, 34.17(1), (2) 
making copy available, 34.18(1) 
to whom transcript is sent, 34.17(3) 
use at trial, 34.18(4) 
videotaping, 34.19(1), (2) 
witnesses 
applications 
at the hearing, 39.03(3) 
before the hearing, 39.03(1), (2) 
summons, 39.03(4) 
failure to deliver notice of appearance, 
38.08(2) 
motions, 39.03 


EXAMINATIONS FOR DISCOVERY. 
See also EXAMINATIONS 
assignees, 31.03(6) 
assignors, 31.03(6) 
bankrupt persons, 31.03(7) 
corporations, 31.03(2), (3) 
correcting answers, 31.09 
counsel answering questions, 31.08 
defendant, 31.04(2) 
notice of examination, 31.04(2), 34.04 
written questions, 31.04(2), 35.01 
document, definition, 31.01 
disclosure of expert opinions, 31.06(3) 
disclosure of identity of persons having 
knowledge, 31.06(2) 
documents to be taken to examination, 
30.04(4) 
evidence at trial 
impeaching testimony of deponent as 
witness, 31.11(2) 
non-parties, 31.10(5) 
party under disability, 31.11(5) 
qualifying answers, 31.11(3) 
reading in examination of party, 
SLIT) 


EXAMINATIONS FOR DISCOVERY — 
continued 
evidence at trial—continued 
rebuttal, 31.11(4) 
unavailability of deponent, 31.11(6), (7) 
use in subsequent actions, 31.11(8) 
examination by more than one party, 31.05 
failure to answer proper question, 31.07(1), 
34.15 
failure to correct answers, sanctions, 
31.09(3) 
form, 31.02 
generally, 31 
information subsequently obtained, 
31.09(1) 
insurance policies, 31.06(4), 30.02(3) 
interested persons, 31.03(8) 
limiting multiple examinations, 31.03(9) 
non-parties, 31.10 
notice of examination, 31.04, 34.04 
Official Guardian, 31.03(5) 
partnerships, 31.03(4) 
party to be examined only once, 31.03(1) 
persons under disability, 31.03(5) 
plaintiff 
notice of examination, 31.04(1), 34.04 
written questions, 31.04(1), 35.01 
Public Trustee, 31.03(5) 
refusal to answer question, 31.07(1) 
scope, 31.06(1) 
sole proprietorships, 31.03(4) 
trustee in bankruptcy, 31.03(7) 
use On motions, 39.04 
when examination may be initiated, 31.04 
who may examine first, 31.04(3) 
withholding information, 31.06(5) 
written questions 
answers, 35.02(1) 
court order upon refusal, 35.04(2) 
filing, 35.06 
service, 35.02(2) 
forms 
answers On written examination for 
discovery, 35B 
questions on written examination for 
discovery, 35A 
improper conduct, 35.05 
objection to question, 35.03 
orders 
further answers, 35.04(2) 
oral examination, 35.04(3) 
questions 
further list of questions, 35.04(1) 
service, 35.01 
sanctions 
failure to answer proper question, 
35.04(2), (4) 
failure to produce document, 
35.04(4) 
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EXAMINATIONS FOR DISCOVERY — 
continued 
written questions—continued 
sanctions—continued 
order for further answers, 35.04(2) 
order for oral examination, 35.04(3) 


EXECUTIONS. See ENFORCEMENT 
OF ORDERS; WRITS OF 
EXECUTION 


EXECUTORS AND 
ADMINISTRATORS 

commencing proceedings for 
administration, 65.01(1) 

examination of claims, references, 55.03(3) 

order to render proper accounts, 65.01(3) 

proceedings commenced before 
administration, 9.03(1) 

proceedings commenced before grant of 
probate, 9.03(1) 

references examination of claims, 55.03(3) 

refusing to be joined in proceeding, 9.01(3) 


EXHIBITS 
affidavits, 4.06(3) 
appeals 
contents of appeal book, 61.09(1) 
costs sanctions for unnecessary 
evidence, 61.05(8) 
perfecting appeals, 61.08(2), (3) 
application record 
applicant, 38.10(1) 
respondent, 38.10(2) 
application record, judicial review 
applicant’s, 68.04(2) 
respondent’s, 68.04(5) 
District Court appeals, record, 71.09(4), (6) 
interlocutory appeals, record, 62.01(7), (9) 
motion record, 37.10(3) 
responding party’s, 37.10(4) 
referred to in affidavits, 4.06(3) 
references, accounts, 55.04(3) 
return to court office where proceeding 
commenced, 4.10(2) 
service, documents, 4.06(3) 
transmission, 4.10(1) 
trials, 52.04 
marking and numbering, 52.04(1) 
registrar to hold, 52.04(3) 
requisition for return, 52.04(2) 
return by registrar, 52.04(2), (4) 


EXPERTS 
evidence at trial, service of report, 53.03(1) 
examinations for discovery, obtaining 
reports and identity, 31.06(3) 
pre-trial conference 
decision to appoint, 50.01 


EXPERTS—continued 

pre-trial conference—continued 
expert’s report, 50.05 

taking evidence before trial, 36.01(3) 

trials 
appointment, 52.03(1) 
contents of order of appointment, 

52.03(3) 

cross-examination,53.03(10) 
named by judge, 52.03(2) 
remuneration, 52.03(4)-(6), (11) 
reports, 52.03(7), (8), (9) 


EXTENSION OF TIME. 
See also TIME 

appeals, 3.02(3) 

consent in writing, 3.02(4) 
motions, 3.02(2) 


FACTS 
admissions. See ADMISSIONS 
affidavits. See AFFIDAVITS 
application or motion without notice, 
disclosure, 39.01(6) 
failure to prove at trial, 52.10 
inferences, hearing of special case, 22.05(1) 
material facts. See PLEADINGS 
pleading. See PLEADINGS 
proof at trial, affidavit evidence, 53.02(1) 
proof, undefended divorce actions, 70.21(1) 
questions in common 
consolidation orders, 6.01 
intervention of persons in proceedings, 
13.01 
joinder of parties, 5.02 
subsequently discovered 
duty to correct answers on discovery, 
31.09(1) 
grounds to vary or set aside order, 
59.06(2) 


FACTUMS 

appeals from interlocutory orders 
appellant’s, 62.01(7), (9) 
respondent’s, 62.01(8), (9) 

appeals from Provincial Court (Family 
Division), 71.09(4)-(6) 

appellant’s, 61.10 

- filing to perfect appeal, 61.08(3) 

applications 
applicant’s, 38.10(1) 
dispensing with factum, 38.10(3) 
respondent’s, 38.10(2) 

cross-appeal, 61.11(4) 
failure of respondent to deliver, 

61.12(4), (5) 

determination of issue before trial, 21.03 

judicial review proceedings 
applicant’s, 68.04(1), (3), (7) 
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FACTUMS — continued 
judicial review proceedings—continued 
failure of applicant to file, 68.06 
respondent’s, 68.04(4), (6), (7) 
motion for leave to appeal, 61.03(2), (3) 
motion for leave to appeal interlocutory 
order, 62.02(6) 
motion for summary judgment, 20.03 
motion in appellate court, 61.15(4) 
motions generally, 37.10(7) 
place of filing, 4.05(3) 
special case, 22.02 
special case, removed to Court of Appeal, 
22.03(2) 
respondent’s 
contents, 61.11(3) 
filing and service, 61.11(1) 
time for delivery, 61.11(2) 
confirmation of reports, 37.04(1) 
referees, 54.03(1) 


FAMILY LAW COMMISSIONERS 
references 

divorce actions, 70.22 

family law proceedings, 71.06 


FAMILY LAW PROCEEDINGS 
appeal from Provincial Court (Family 
Division) 
appeal record and factums, 71.09(4)-(6) 
commencement, 71.09(1) 
filing notice of appeal, 71.09(2) 
grounds to be stated, 71.09(3) 
application of Rule 71, 71.01 
commencement, 71.03 
definitions, 71.02 
financial statements 
applicant’s, 71.04(1), (2) 
cross-examination, 71.04(9), (10), (11) 
divorce actions, 71.04(13) 
duty to correct, 71.04(12) 
motion to require respondent to deliver, 
71.04(S) 
must accompany originating process or 
responding document, 71.04(6) 
particulars, 71.04(7) 
respondent’s, 71.04(3), (4) 
sanctions for failure to deliver, 71.04(8) 
trial record to contain, 48.03(1)(d) 
forms 
notice of appeal to District Court, 71 B 
notice to file financial statement, 71A 
recognizance, 71D 
summons to give evidence for an extra- 
provincial tribunal, 71E 
warrant for arrest (family law), 71C 
generally, 71 
interim relief, 71.07 


FAMILY LAW PROCEEDINGS — 
continued 
place of hearing 
applicant to name, 71.05(1) 
changing, 71.05(3) 
claims made in divorce actions, 71.05(2) 
place of trial, 46.01(3), 71.05 
reciprocal enforcement of maintenance 
orders, 71.12 
recognizance, 71.11 
reference to family law commissioner, 71.06 
request for evidence in custody case 
affidavit evidence, 71.13(5) 
evidence to be sent to tribunal, 71.13(7) 
issuing summons to give evidence, 
41 3(1) 
oral evidence, 71.13(6) 
sanctions for disobeying summons, 
71.13(8) 
transfer from Provincial Court (Family 
Division), 71.08 
warrant for arrest, 71.10 


FEES. See COSTS 
FILING. See DOCUMENTS 


FINES 
contempt, 60.11(5) 


FINANCIAL STATEMENTS. See 
DIVORCE ACTIONS; FAMILY LAW 
PROCEEDINGS 


FIRMS. See PARTNERSHIPS; SOLE 
PROPRIETORS 


FIXING COSTS. 
See COSTS 


FORECLOSURE, SALE AND 
REDEMPTION 
conversion from foreclosure to sale 
additional security for costs on 
reference, 64.03(20), (21) 
notice of hearing for directions on 
reference, 64.03(24) - 
notice of reference, defendant noted in 
default, 19.02(3) 
power of referee, 64.03(21), (22) 
procedure on reference, 64.03(26) 
request for sale 
defendant not subsequent 
encumbrancer, 64.03(17) 
failure to file, 64.06(10) 
service of referee’s report, 64.06(17) 
subsequent encumbrancer added on 
reference, 64.03(19) 


INDEX 


FORECLOSURE, SALE AND 


REDEMPTION — continued 


conversion from foreclosure to sale— 


continued 
request for sale—continued 
subsequent encumbrancer named as 
defendant, 64.03(18) 
subsequent encumbrancer not entitled to 
redeem, 64.04(6) 
transfer of carriage of sale, 64.03(25) 


foreclosure 


claims that may be joined, 64.03(5) 

default judgment, 19.04(1), 64.03(9)- 
(11) 

failure to file request to redeem or 
request for sale, 64.06(10) 

final order of foreclosure, 64.03(15), 
(16) 

final order, redemption action, 64.05(6)- 
(9) 

foreclosure of subsequent 
encumbrancers, 64.03(14) 

notice of taking account, defendant 
noted in default, 19.02(3) 

persons to be joined, 64.03(1)-(3) 

power of referee to reconvert to 
foreclosure, 63.04(23) 

redemption, 64.03(12), (13) 

redemption actions, adding subsequent 
encumbrancers, 64.05(2) 

request to redeem, 64.03(6)-(8) 

statement of claim, 64.03(4) 

subsequent encumbrancers as 
defendants, 64.03(2), (3) 


forms 


default judgment for foreclosure with a 
reference, 64B 

default judgment for foreclosure without 
a reference, 64D 

default judgment for immediate 
foreclosure, 64C 

default judgment for immediate sale, 64J 

default judgment for immediate sale 
(action converted from foreclosure to 
sale), 64H 

default judgment for redemption, 64M 

default judgment for sale conditional on 
proof of claim (action converted from 
foreclosure to sale), 641 

default judgment for sale within a 
redemption period, 64K 

default judgment for sale with a 
redemption period (action converted 
from foreclosure to sale), 64G 

default jugment for immediate sale 
(action converted from foreclosure to 
sale), 64H 

final order for sale, 64L 

final order for foreclosure, 64E 
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FORECLOSURE, SALE AND 


REDEMPTION — continued 


forms—continued 


request for sale, 64F 

request to redeem, 64A 

statement of claim (mortgage action), 
14B 


generally, 64 
redemption 


after taking account in foreclosure 
action, 64.03(8) 

after taking account in sale action, 
64.04(7) 

change of account before day fixed for 
payment, 64.06(24) 

claim for possession may be joined, 
64.05(3) 

conversion from foreclosure to sale, 
63.04(22) 

default judgment, 19.04(1) 

dismissal of action, 64.05(6) 

final order of foreclosure, continuation 
of reference, 64.05(7), (8) 

foreclosure actions, 64.03(12), (13) 

more than one party entitled to redeem, 
64.06(13), (14) 

mortgagee to transfer property where 
redeemed, 64.06(19) 

named defendant in sale action, 64.04(9) 

order altering time where change of 
account, 64.06(27) 

persons to be joined, 64.05(1), (2) 

final order of foreclosure 
plaintiff failing to redeem, 64.05(6) 
redemption by subsequent 

encumbrancer, 64.05(9) 

judgment, 64.05(4), (5) 

liability of defendants for costs, balance 
due, 64.05(10) 

service outside Ontario, 17.02 


references 


adding parties other than 
encumbrancers, 64.06(11} 

adding subsequent encumbrancers, 
64.05(2), 64.06(4) 

assigned mortgage, proof of account, 
64.06(15) 

change of account, 64.06(21)-(27) 

default judgment, who conducts, 64.02 

determining priorities, 64.06(13), (14) 

directions, 64.06(14), (20) 

duties and powers of referee, 64.06(3) 

general procedure, 55, 64.06 

motion to set aside judgment or order 
adding party, 64.06(6), (12) 

notice to encumbrancer named as 
original party, 64.06(7) 

notice to original defendants, 64.06(8)- 
(10) 
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FORECLOSURE, SALE AND 
REDEMPTION —continued 
references—continued 
plaintiff to file material concerning 
encumbrancers, 64.06(2) 
referee’s report, 64.06(16)-(18) 
service of documents 
construction lien claimant, 
64.06(S)(b) 
execution creditor, 64.06(5)(a) 
generally, 64.06(5)(c) 
original defendant, not 
encumbrancer, 64.06(9) 
transfer of property on payment, 
64.06(19) 
who conducts, default judgment, 64.02 
request to redeem 
default judgment in foreclosure action, 
64.03(10), (11) 
default judgment in sale action, 64.04(8) 
foreclosure actions, 64.03(6), (7) 
effect, 64.03(8) 
failure to file, 64.06(10) 
redemption by named defendant, 
64.03(12) 
sale actions, 64.04(5)-(7) 
service of referee’s report, 64.06(17) 
sale 
claims that may be joined, 64.04(4) 
default judgment, 19.04(1), 64.04(7) 
default judgment, action converted from 
foreclosure, 64.03(17), (18) 
final order for sale, 64.04(10), (11) 
judgment obtained in foreclosure action, 
64.03(24)-(26) 
notice of taking account, defendant 
noted in default, 19.02(3) 
order amending judgment for 
foreclosure, 64.03(19) 
order for payment of deficiency on sale, 
64.04(14) 
payment of purchase money into court, 
64.04(12) 
persons to be joined, 64.04(1), (2) 
power of referee to convert from 
foreclosure, 64.03(22) 
power of referee to reconvert to 
foreclosure, 64.03(23) 
redemption by named defendant, 
64.04(9) 
request to redeem, 64.04(5)-(7) 
statement of claim, 64.04(3) 
service Outside Ontario, 17.02(e) 


FORM OF DOCUMENTS. 

See also FORMS 

affidavits, 4.06(1) 

binding of records, appeal books, 
transcripts, 4.07 


FORM OF DOCUMENTS — continued 
generally 
general heading, body, backsheet, 4.02 
use and variation of prescribed forms, 
1.06 


legibility, size, spacing, 4.01 
orders. See ORDERS 
pleadings, 25.02 
special case, 22.04 
transcript standards, 4.09 


FORMS 

acceptance of offer, 49C 

acknowledgement of receipt card, 16A 

advertisement, 70B 

affidavit, 4D 

affidavit (motion for payment out of court), 
73B 


affidavit of documents (corporation or 
partnership), 30B 

affidavit of documents (individual), 30A 

affidavit of service, 16B 

answer, 70C 

answer to counterpetition, 70G 

answers On written examination for 
discovery, 35B 

appellant’s certificate respecting evidence, 
61C 


backsheet, 4C 

bond — interim recovery of personal 
property, 44A 

certificate of assessment of costs, 58C 

certificate of completeness of appeal books, 
61H 


certificate of pending litigation, 42A 

certificate of service by sheriff, 16C 

certificate of stay, 63A 

commission, 34C 

conditions of sale, 55F 

counterclaim (against parties to main action 
only), 27A 

counterclaim (against person not already 
party to main action), 27B 

counterpetition (against petitioner and 
another person), 70F 

counterpetition (against petitioner only), 

OE 


crossclaim, 28A 

decree absolute, 70Q 

decree absolute at trial, 70P 

decree nisi, 70N 

default judgment (debt or liquidated 
demand), 19A 

default judgment (recovery of chattels), 
19C 


default judgment (recovery of possession of 
land), 19B 

default judgment for foreclosure with a 
reference, 64B 
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FORMS— continued 

default judgment for foreclosure without a 
reference, 64D 

default judgment for immediate 
foreclosure, 64C 

default judgment for immediate sale, 64K 

default judgment for immediate sale (action 
converted from foreclosure to sale), 64H 

default judgment for redemption, 64N 

default judgment for sale conditional on 
proof of claim (action converted from 
foreclosure to sale), 64J 

default judgment for sale with a redemption 
period, 64L 

default judgment for sale with a reference 
(action converted from foreclosure to 
sale), 64G 

default judgment for sale without a 
redemption period (action converted 
from foreclosure to sale), 641 

final order for sale, 64M 

final order of foreclosure, 64E 

financial statement, 70J 

defence to counterclaim, 27C 

defence to crossclaim, 28B 

direction to enforce writ of seizure and sale, 
60F 

garnishee’s statement, 60H 

general heading of documents — actions, 


general heading of documents — 
applications, 4B 

interim report on sale, 55G 

interpleader order — general, 43A 

interpleader order — motion by sheriff, 
43B 

judgment, 59B 

judgment for administration, 655A 

jury notice, 47A 

letter of request, 34D 

notice of abandonment of appeal, 61J 

notice of action, 14C 

notice of appeal to a High Court judge, 62A 

notice of appeal to an appellate court, 61A 

notice of appeal to District Court, 71B 

notice of appearance, 38C 

notice of application, 14E 

notice of application to Divisional Court for 
judicial review, 68A 

notice of appointment for assessment of 
costs, 58A 

notice of claim, 60L 

notice of constitutional question, 4F 

notice of contested claim, 55D 

notice of cross-appeal, 61E 

notice of discontinuance, 23A 

notice of election to proceed with 
counterclaim, 23B 


FORMS — continued 

notice of election to proceed with 
cross-appeal, 61K 

notice of examination, 34A 

notice of garnishment, 60G 

notice of hearing for directions, SSA 

notice of intent to defend, 18B 

notice of intent to defend, 70I 

notice of listing for hearing (appeal), 61G 

notice of listing for hearing (judicial 
review), 68B 

notice of listing for trial, 48B 

notice of listing for trial (divorce), 70M 

notice of motion, 37A 

notice of payment into court, 73A 

notice of readiness for trial, 48A 

notice of reference to original defendants, 
64Q 

notice of reference to subsequent 
encumbrancer added on reference, 640 

notice of reference to subsequent 
encumbrancer named as original party, 
64P 

notice of removal, 69A 

notice of status hearing, 48C 

notice of termination of garnishment, 601 

notice of transfer, 38B 

notice of withdrawal of defence, 23C 

notice of withdrawal of offer, 49B 

notice to added defendant having interest in 
equity, 64R 

notice to alleged partner, 8A 

notice to creditor, 5SE 

notice to deliver a bill of costs for 
assessment, 58D 

notice to file financial statement, 71A 

notice to party added on reference, 55B 

offer to contribute, 49D 

offer to settle, 49A 

order, 59A 

order dismissing appeal for delay, 611 

order dismissing application for judicial 
review, 68C 

order for attendance of witness in custody, 
53D 

order for commission and letter of request, 
34E 

order for partition or sale, 66A 

order for security for costs, 56A 

order of transfer, 38A 

order to continue (minor reaching age of 
majority), 7B 

order to continue (transfer or transmission 
of interest), J1A 

petition for divorce, 70A 

questions on written examination for 
discovery, 35A 

recognizance, 71D 

registrar’s certificate (divorce), 700 
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FORMS — continued 

reply, 25A 

reply (divorce action), 70D 

reply to answer to counterpetition, 70H 

reply to defence to counterclaim, 27D 

reply to defence to crossclaim, 28C 

reply to third party defence, 29C 

report on reference (administration of 
estate), 5S5C 

request for appointment of litigation 
guardian, 7A 

request for sale, 64F 

request to admit, 51A 

request to inspect documents, 30C 

request to redeem, 64A 

request to renew, 60E 

requisition, 4E 

requisition for default judgment, 19D 

respondent’s certificate respecting 
evidence, 61D 

response to request to admit, 51B 

sheriff's report, 60M 

special case, 22A 

statement of claim (action commenced by 
notice of action), 14D 

statement of claim (general), 14A 

statement of claim (mortgage action), 14B 

statement of defence, 18A 

stop order, 73C 

summons to a witness outside Ontario, 53C 

summons to provide evidence for an extra- 
provincial tribunal, 71E 

summons to witness (at hearing), 53A 

summons to witness (examination out of 
court), 34B 

supplementary notice of appeal or 
cross-appeal, 61F 

third party claim, 29A 

third party defence, 29B 

title of proceeding in appeals, 61B 

waiver of financial statements, 70K 

waiver of right to dispute Official 
Guardian’s report, 70L 

warrant for arrest (contempt), 60J 

warrant for arrest (defaulting witness), 53B 

warrant for arrest (family law), 71C 

warrant of committal, 60K 

writ of delivery, 60D 

writ of possession, 60C 

writ of seizure and sale, 60A 

writ of sequestration, 60B 


FOURTH AND SUBSEQUENT PARTY 
CLAIMS 

See also THIRD PARTY CLAIMS 

claims by fourth or subsequent parties, 
29.11(3) 

generally, 29.11, 29.12 

service, 29.11(2) 


FOURTH AND SUBSEQUENT PARTY 
CLAIMS— continued 
where available, 29.11(1), 29.12 


FRAUD 

beneficiaries to be joined in proceedings, 
9.01(2) 

grounds to vary or set aside orders, 59.06(2) 

pleading, 25.06(8) 


FRENCH LANGUAGE 
interpreters at trial, 53.01(6) 


FRESH STEPS 
effect on motions attacking irregularities, 
2.02 


FRIEND OF THE COURT 
intervention in proceedings, 13.02 


FRIVOLOUS OR VEXATIOUS 

actions, security for costs, 56.01 

determination of issue before trial, 
21.01(3)(d) 

documents, 25.11(6) 

motions, 37.16 

pleadings, 25.11(b) 


FUTURE INTERESTS 
representation orders, 10.01(1) 


FUNDS 
payment into court, interim preservation of 
property, 45.02 


GARNISHMENT 
affidavit, contents, 60.08(2) 
availability, 60.08(1) 
debt, definition, 60.08(8) 
discharge of garnishee, 60.08(14) 
dispute of garnishment by garnishee, 
60.08(10), 60H 
enforcement against garnishee, 60.08(12) 
enforcement orders for payment, 60.02(1), 
60.08 
forms 
garnishee’s statement, 60H 
notice of garnishment, 60G 
notice of termination of-garnishment, 
60I 
garnishee’s statement, 60.08(10), 60H 
blank, served with notice of 
garnishment, 60.08(4) 
failure to file and serve, 60.08(12) 
generally, 60.08 
hearing, 60.08(11) 
notice of termination of garnishment, 
60.08(15), 601 
obtaining notice of garnishment, 60.08(2) 
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GARNISHMENT — continued 

payment by garnishee of less than amount 
due, 60.08(10) 

payment by garnishee subject to Wages Act, 
s. 7, 60.08(9) 

payment by garnishee to person other than 
sheriff, 60.08(13) 

payment by garnishee to sheriff, 60.08(9) 

payment by garnishee to sheriff, discharge, 
60.08(14) 

registrar issuing notice of garnishment, 
60.08(3), 60G 

si of notice of garnishment, 60.08(4)- 

6) 
when garnishee becomes liable, 60.08(7) 


GENERAL HEADING OF 
DOCUMENTS, 4.02(1), 4A, 4B 


GUARDIAN AD LITEM. See 
LITIGATION GUARDIAN 


GUARDIANS 
ad litem. See LITIGATION GUARDIAN 
appointment 
directing reference, 54.02(2) 
proceedings concerning estates of 
minors, 67.02(3) 
reference relating to conduct, 54.02(2) 
setting and approving security, references, 
55.07(1) 


HEADINGS 
documents, 4.02(1) 
general heading of documents — 
actions, 4A 
general heading of document — 
applications, 4B 
transcripts, 4.09(2), (4) 


HEARINGS 
appeals 
argument limited to grounds stated, 
61.07(2) 
notice of listing for hearing, 61.08(°), 
61G 


appeals from interlocutory orders 
dispensing with record and factum, 
62.01(9) 
hearing date, 62.01(3) 
hearing date of motion for leave, 
62.02(4) 
notice of appeal, 62.01(4), 62A 
place, 62.01(6) 
applications 
date 
hearing by High Court judge, 
38.04(2), (3) 
notice of transfer delivered, 38.03(3) 


HEARINGS— continued 
applications—continued 

delivery of affidavit after 
cross-examination, 39.02(2) 

dispensing with record and factum, 
38.10(3) 

disposition, 38.11 

examination of witness at hearing, 
39.03(3) 

failure of applicant to appear, 38.09(2) 

failure to appear, setting aside 
judgment, 38.12 

failure to deliver notice of appearance, 
38.08(2) 

filing notice with proof of service, 
38.07(4) 

judge hearing motions not to hear, 
S715(2) 

jurisdiction in Supreme Court 
applications, 38.02 

minimum notice period, 38.07(3) 

motion to set aside or vary judgment, 
38.12 

notice not served, 38.07(2) 

place 
named in notice of application, 

38.04(1) 

named in notice of transfer, 38.03(3) 

service and filing of affidavits, 39.01(2), 
(3) 


summons to witness, 39.03(4) 
transcript of evidence, 38.10(5) 
transfer to a judge, 38.03(2) 
Child Welfare Act appeals 
appeal from Unified Family Court, 72.03 
date, 72.05(6), (7) 
definition, 1.03 
family law proceedings 
place, 71.05 
respondent’s failure to deliver financial 
statement, 71.04(4) 
use of cross-examination on financial 
statement, 71.04(10) 
forms 
notice of listing for hearing (appeals), 
61 


notice of listing for hearing (judicial 
review) ,/68A 
garnishment matters, 60.08(11) 
listing for hearing 
appeals, 61.08(5) 
judicial review, 68.05(2) 
judicial review applications 
hearing date in Divisional Court, 68.03 
listing for hearing, 68.05(2) 
mental incompetency proceedings in 
Supreme Court, 69.01 
motions 
absence of public, 37.11 
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HEARINGS —continued 
motions—continued 
complicated issues or proceedings, 37.15 
conference telephone, 37.12 
conversion to motion for judgment, 
37.13(2) 
date, leave to appeal from interlocutory 
order, 62.02(4) 
delivery of affidavit after 
cross-examination, 39.02(2) 
disposition, 37.13 
examination for discovery, use, 39.04 
examination of witness, 39.03 
failure to appear, 37.09(2) 
filing notice of motion, 37.08 
jurisdiction of judge, local judge, 
master, 37.02 
minimum notice period, 37.07(6) 
motion record required, 37.10(1), (2) 
open to public, 37.11(2) 
place 
complicated issues or proceedings, 
37.15(1) 
exclusive jurisdiction of High Court 
judge, 37.03(4) 
motions made on notice, 37.03(2) 
motions without notice, 37.03(1) 
same place and time as other 
motions, 37.03(3) 
setting aside, varying, amending 
orders, 37.14(3), (4) 
pre-trial conferences, no disclosure to 
count, 50.03 
ia and filing of affidavits, 39.01(2), 
3 


setting aside or varying judgment on 
application, 38.12 
setting aside or varying orders, 37.14(1) 
summons to witness, 39.03(4) 
Supreme Court motions courts, 
obtaining hearing date, 37.05 
transcript of evidence, 37.10(6) 
trial of an issue, 37.13(2), (3) 
motions for leave to appeal 
motion record and factum, 61.03(2) 
notice of motion, 61.03(1) 
motions in appellate court 
motions to be heard by more than one 
judge, 61.15(3) 
motions to receive evidence, 61.15(2) 
record and factum, 61.15(4) 
review of single judge’s order, 61.15(6) 
notice, directions on reference, defendant 
noted in default, 19.02(3) 
review of Registrar’s order, 61.15(5) 
offers to settle not to be communicated, 
49.06(2) 


HEARINGS— continued 
place 
appeals from interlocutory orders, 
62.01(6) 
applications, 38.04(1) 
applications, transferred to High Court 
judge, 38.03(3) 
Child Welfare Act appeals from Unified 
Family Court, 72.03(2) 
motions 
High Court judge exclusive 
jurisdiction, 37.03(4) 
leave to hear at another place, 
37.03(5) 
made on notice, 37.03(2) 
made without notice, 37.03(1) 
same place and time as other motion, 
37.03(3) 
fixing date, 50.01 
references 
directions, 55.02, 55A 
directions, conduct of sales, 55.06(4) 
relief from joinder, 5.05 
removal of special case into Court of 
Appeal, 22.03(2) 
special case, 22.05 
status hearings, 48.14 


HIGH COURT 
applications 
date for hearing by High Court judge, 
38.04(2), (3) 
to judge or local judge, 38.03(1) 
transfer to a judge, 38.03(2) 
Chief Justice 
directions on motions, 37.15(1) 
intervention in Divisional Court, 
13.03(1) 
Child Welfare Act appeals, 72.03 
family law commissioners, 54.03(1), 70.22, 
71.06 
interlocutory appeals, generally, 62 
judge 
confirmation of report of family law 
commissioner, 70.22(3) 
motion to set aside, vary, or amend 
order, 37.14(4) 
trial of divorce actions, 70.18 
judge, jurisdiction, 37.02(1), 38.02, 70.18 
judicial review 
See also JUDICIAL REVIEW 
applicable procedure, 68.02(2) 
notice of application, 68.01(1) 
jurisdiction 
appeals to High Court, 37.02 
applications, 38.02 
divorce actions, 70.18 
motions, 37.02 
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HIGH COURT—continued 

leave to appeal from interlocutory order, 
62.02(1), (2) 

leave to appeal from interlocutory order, 
reasons for granting required, 62.02(7) 

local judge, jurisdiction, 1.03 14, 37.02(2), 
38.02, 70.18 

master, jurisdiction to hear motions, 
37.02(3) 

motions: 
directions by Chief Justice, 37.15(1) 
exclusive jurisdiction, place of hearing, 

37.03(4) 
hearing date in motions court, 37.05 
place of hearing, 37.03 
setting aside, varying, amending orders, 
37.14(4) 

who is to hear, 37.04 

special case where conflicting decisions, 
22.03(1)(a) 


INFANTS. See MINORS; PARTIES 
UNDER DISABILITY 


INFORMATION AND BELIEF 
affidavits 
applications, 39.01(5) 
generally confined to personal 
knowledge, 4.06(2) 
motions, 39.01(4) 
examination for discovery, 31.06 


INJUNCTIONS 

application for, ancillary relief, 14.05(3)(g) 
claim for, service outside Ontario, 17.02(i) 
extension, 40.02(2) 

generally, 40 

how obtained, 40.01 

labour injunctions, 40.02(4) 

maximum duration without notice, 40.02(1) 
no automatic stay pending appeal, 63.01(2) 
period of extension, 40.02(3) 


INSPECTION OF DOCUMENTS. See 
DISCOVERY, documents 


INSPECTION OF PROPERTY 
content of order for inspection, 32.01(3) 
experts, trials, 52.03(3) 

extent of order for inspection, 32.01(2) 
generally, 32 

inspection by court, 52.05 

notice of inspection, 32.01(4) 


INSURANCE POLICIES 

assignment, discharge of a mortgage, 
73.04(3) 

disclosure, discovery, 30.02(3), 31.06(4) 

production for inspection, 30.02(3) 


INTERIM PRESERVATION OF 
PROPERTY 
See also INTERIM RECOVERY OF 
PERSONAL PROPERTY 
generally, 45 
motion for order 
affidavit in support, 45.03(2) 
service, 45.03(2) 
orders 
custody or preservation, 45.01(1) 
entry on or into property, 45.01(1) 
sale, 45.01(2) 
specific fund be paid into court, 45.02 
specific fund be secured, 45.02 
title of personal property not in dispute, 
45.03 


INTERIM RECOVERY OF PERSONAL 
PROPERTY 
See also INTERIM PRESERVATION OF 
PROPERTY 
forms 
bond — interim recovery of personal 
property, 44A 
generally, 44 
interim order 
contents, 44.02 
enforcement by sheriff, 44.07 
motion, 44.01(1) 
security, 44.03 
condition and form, 44.04 
release, 44.06 
where by bond, 44.04(2), (3) 
setting aside, stay or variation, 44.05 
where defendant has prevented 
recovery, 44.08 
motion, 44.01(1) 
affidavit in support, 44.01(1) 
disposition, 44.03 
service of notice, 41.01(2) 


INTERIM RELIEF 
divorce actions 
appeal from order, 70.27(7) 
failure to comply with order, 70.27(6) 
pre-motion conference, 70.27(2), (3), 
(4) 
proposal for settlement and costs of 
motion, 70.27(5) 
time for service of notice of motion, 
70.27(1) 
use of cross-examination on financial 
statement on motion, 70.14(10) 
family law proceedings, 71.07 
use of cross-examination or financial 
statement on motion, 71.04(10) 


INTERIM REPORTS. See 
REFERENCES 
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INTEREST 
accounts, administration proceedings, 
65.02(2) 
payment out of court, 73.03(5) 
postjudgment 
default judgment, 19.04(5) 
order to set out interest rate where 
applicable, 59.03(7) 
requisition for default judgment, 
19.04(2), 19.04(3) 
prejudgment, requisition for default 
judgment, 19.04(2), 19.04(3) 
references, charging for failure to comply, 
55.07(2) 
sale actions, application of purchase 
money, 64.04(13) 


INTERLOCUTORY INJUNCTIONS. See 
INJUNCTIONS 


INTERPLEADER 
facts or law raised before master, 43.04(3) 
forms 
interpleader order — general, 43A 
interpleader order — motion by sheriff, 
43B 
generally, 43 
how obtained, 43.03 
affidavit in support, 43.03(3) 
applications, 43.03(1) 
motions, 43.03(2) 
powers of court, 43.04(1), (2) 
property, definition, 43.01, 43.05(1) 
sheriff's, 43.05 
application, 43.05(8) 
definitions, 43.05(1) 
dispute of ownership of property seized 
in execution, 60.13(4) 
motion, 43.05(6), (7) 
procedure, 43.05(3), (4) 
sale of property that is security for debt, 
43.05(S) 
where motion may be made, 43.05(2) 
where available, 43.02 


INTERPRETATION 

deeds, wills, instruments 
commencement of proceeding, 14.05(3) 
representation order, 10.01(1) 

rules 
generally, 1.04(1) 
matters not provided for, 1.04(2) 
parties acting in person, 1.04(3) 


INTERPRETERS 

examinations out of court, 34.09 

oath or affirmation, interpretation of 
affidavits, 4.06(8) 


INTERPRETERS — continued 

trials 
duty to interpret accurately, 53.01(5) 
provision, 53.01(6) 


INTERVENTION 

Attorney General, divorce actions, 70.16 

leave to intervene as added party 
considerations for the court, 13.01(2) 
where available, 13.01(1) 

leave to intervene as friend of the court, 
13.02 

leave to intervene in Court of Appeal, 
13.03(2) 

leave to intervene in Divisional Court, 
13.03(1) 


IRREGULARITIES 
motions attacking, 2.02 
non-compliance with rules, 2.01 


ISSUES 

determination before trial. See 
DISPOSITION WITHOUT TRIAL 

directing reference, 54.02 

pleadings. See PLEADINGS 

trial. See TRIAL 


JOINDER 

claims, 5.01 
counterclaims, 27.01(1) 
counterpetitions, 70.09(1) 
crossclaims, 28.01(1) 
fourth and subsequent party, 29.11(1) 
foreclosure actions, 64.03(5) 
redemption actions, 54.05(3) 
relief against joinder, 5.05 
sale actions, 64.04(4) 

generally, 5 

necessary parties, 5.03 

parties, 5.02 
adding plaintiffs or applicants, 5.04(3) 
assignee of chose in action, 5.03(3) 
counterclaims, 27.01(2) 
counterpetition for divorce, 70.09(2) 
crossclaims, 28.01 
divorce actions, 70.03(4)-(6) 
estate proceedings, 9.01 . 
foreclosure actions, 64.03(1)-(3) 
fourth and subsequent parties, 29.11 
misjoinder, 5.04(1) 
multiple defendants or respondents, 

5.02(2) 
multiple plaintiffs or applicants, 5.02(1) 
necessary parties, 5.03 
non-joinder, 5.04(1) 
perons incorrectly named, 5.04(2) 
power of court to add, delete or 
substitute, 5.04(2) 
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JOINDER—continued 
parties—continued 

power of court to add necessary parties, 

5.03(4) 

redemption actions, 64.05(1), (2) 

relief against joinder, 5.05, 5.03(6) 

sale actions, 64.04(1), (2) 

trust proceedings, 9.01 


JOINT-AND SEVERAL LIABILITY 
offer to contribute, 49.12(1), 49D 
offer to settle, 49.11, 49A 


JUDGES AND OFFICERS 
See also MASTERS; REGISTRARS 
ceasing to hold office or incapacitated, 
settling and signing order, 59.04(3) 
disqualified 
not to preside after hearing motions, 
37.15(2) 
not to preside after holding pre-trial, 


not to preside after holding pre-motion 
conference, 70.27(4) 
judge, definition, 1.03 
jurisdiction 
family law commissioner, 54.03(1), 
70.22, 71.06 
judge, 37.02(1), 38.02 
local judge, 1.03 74, 37.02(2), 38.02, 
70.18 
master, 37.02(2) 
local judge. See LOCAL JUDGE 
masters. See MASTERS 
referees. See REFERENCES 
registrars. See REGISTRARS 
view, of property or location, 52.05 


JUDGMENTS 
administration proceeding, 65.01 
admissions entitling party, 51.06 
applications, direction for service of 
judgment, 38.07(2) 
applications without notice, setting aside or 
varying, 38.12 
before trial 
action frivolous, vexatious or abuse of 
process, 21.01(3)(d) 
admissibility of evidence, 21.01(2) 
availability, 21.01(1), (3) 
factums, 21.03 
failure to make motion promptly, 21.02 
striking out pleading, 21.01(2)(b) 
consent 
effect of third party defence, 29.06 
party under disability, 7.08(2) 
party under disabiltiy, master not to hear 
motion, 37.02(3) 


JUDGMENTS — continued 
conversion of motion to motion for 
judgment, 37.13(2) 
counterclaims 
claim in main action not disputed, 
201) 
counterclaim not disputed, 27.09(2) 
successful claim and counterclaim, 
27.09(3) 
crossclaims, defendant noted in default, 
28.07 
default. See DEFAULT PROCEEDINGS 
definition, 1.03 
fact or document yet to be proved, 52.10 
failure to testify, adverse party called as 
witness, 53.07(4) 
foreclosure actions. See FORECLOSURE, 
SALE AND REDEMPTION 
form and contents, 59.03(3), (4), 59B 
forms 
default judgment (debt or liquidated 
demand), 19A 
default judgment (recovery of chattels), 
19¢ 
default judgment (recovery of 
possession of land), 19B 
default judgments, mortgage actions. 
See FORECLOSURE, SALE AND 
REDEMPTION 
general form of judgment, 59B 
judgment for administration of estate, 
65A 
judgment for partition or sale, 66A 
incorporating terms of offer to settle, 
49.07(6) 
offer to settle, accepted, 49.09 
partition or sale of land, 66.02 
redemption actions, 64.05(4), (5) 
references. See REFERENCES 
sale actions. Se FORECLOSURE, SALE 
AND REDEMPTION 
set aside, party failing to attend, 52.01(3) 
special case, 22.05(2) 
summary. See SUMMARY JUDGMENTS 
third party defence, effect, 29.06 
third party in default, 29.07 
variation, party failing to attend, 52.01(3) 
without prejudice to persons not parties, 
5.04(1) 


JUDICIAL REVIEW 

applicable procedure 
Divisional Court, 68.02(1) 
High Court, 68.02(2) 

application records 
applicant’s, 68.04(1), (2) 
copies for use of the court, 68.04(7) 
failure of applicant to deliver, 68.06 
respondent’s, 68.04(4), (5) 
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JUDICIAL REVIEW —continued 
applications to Divisional Court, 38.01(2) 
certificate of perfection, 68.05(1) 
failure to file, 68.06 
commencement of proceedings 
application commenced outside 
Toronto, 68.01(2) 
notice of application, 68.01(1) 
dismissal for delay, 68.06 
factums 
applicant’s, 68.04(1), (3) 
copies for use of the court, 68.04(7) 
failure of applicant to deliver, 68.06 
respondent’s, 68.04(4), (6) 
forms 
notice of application to Divisional Court 
for judicial review, 68A 
notice of listing for hearing, 68B 
order dismissing application for judicial 
review for delay, 68C 
generally, 68 
hearing date in Divisional Court, 68.03 
listing for hearing, 68.05(2) 
local judge has no jurisdiction, 38.02 
addresses, order of presentation, 52.07 


JURIES 
answering only some questions, 52.08(1) 
conflicting answers, 52.08(1) 
disagreement, 52.08(1) 
inspection of property or location, 52.05 
judgment only on some claims, 52.08(2) 
jury notice 

availability, 47.01 

form, 47A 

time for delivery, 47.01 

striking out, 47.02 

trial record to contain, 48.03(1) 
no finding, 52.08(1) 
recording verdicts, 52.09 
trial lists, 48.08(1) 


JURISDICTION 
applications, judge or local judge, 38.02 
divorce actions, 1.03 14, 70.18 
family law commissioner, 54.03(1), 70.22, 
71.06 
motions 
judge, 37.02(1) 
local judge, 37.02(2) 
master, 37.02(3) 
referee. See REFERENCES 
registrars. See REGISTRARS 
subject matter, stay or dismissal where 
lacking, 21.01(3)(a) 


KNOWLEDGE 
personal knowledge. See AFFIDAVITS 


LAND 

certificate of pending litigation, 42, 42A 

enforcement of orders for recovery or 
delivery of possession, 60.03, 60.10, 60C 

foreclosure. See FORECLOSURE, SALE 
AND REDEMPTION 

mortgage action. Se FORECLOSURE, 
SALE AND REDEMPTION 

sale actions. Se FORECLOSURE, SALE 
AND REDEMPTION 

sales See SALES 

recovery, signing default judgment, 
19.04(1) 

redemption actions. See FORECLOSURE, 
SALE AND REDEMPTION 


LAWYERS. See SOLICITORS 


LEAVE 
admitting evidence, motion for 
determination of issue before trial, 
21.01(2) 
amending document, document struck out, 
ye en sh 
amending pleadings, 26.01, 26.02 
where pleading struck out, 25.11 
appeals 
arguing grounds other than those stated, 
61.07(2) 
appeals from Provincial Court 
(Family Division), 71.09(3), 
72.02(4) 
cross-appeals, 61.06(3) 
motion record and factum, 61.03(2), (3) 
notice of motion, 61.03(1), (3) 
order for stay pending appeal, 63.02 
setting aside writ of execution, 63.03(6) 
time for delivering notice of appeal, 
61.03(4) 
where local judge not to hear motion, 
37.02(2) 
appeals from interlocutory orders 
factums, 62.02(6) 
grounds on which leave may be granted, 
62.02(5) 
hearing date, 62.02(4) 
order of High Court judge, 62.02(1) 
order of local judge, 62.02(2) 
reasons for granting required, 62.02(7) 
reliance on grounds not stated in notice, 
62.01(4) 
subsequent procedure where leave 
granted, 62.02(8) 
time for service, 62.02(3) 
attacking irregularity after expiry of time or 
further step, 2.02 
commencement of proceeding, 14.01(3) 
cross-examination on financial statement, 
family law proceedings, 71.04(11) 
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LEAVE—continued 
delivery of amended pleadings, subsequent 
facts, 25.06(10) 
delivery of statement of defence, 19.01(2) 
discontinuing actions, 23.01(1) 
effect on subsequent action, 23.04(1) 
party under disability, 23.01(2) 
discovery, action set down for trial, 
48.04(1) 
divorce actions 
amending answer to add 
counterpetition, 70.11 
cross-examination on financial 
statements, 70.14(11) 
delivery or service of answer and 
counterpetition, 70.10(2) 
intervention by Attorney General, 70.16 
issuing answer and counterpetition, 
70.09(4) 
answer by person alleged involved in 
matrimonial offence, 70.07(4), 
70.12(6) 
enforcement of orders against alleged 
partners not served, 8.06(3) 
evidence at trial 
affidavit evidence, 53.02(1) 
expert witness testifying, report not 
served, 53.03(2) 
witness whose evidence was previously 
taken, 36.04(2) 
examinations for discovery 
examination by both oral and written 
questions, 31.02(1) 
examination of party more than once, 
31.03(1) 
non parties, 31.10(1) 
other officer, director or employee of 
corporation, 31.03(3) 
use of evidence at trial, party under 
disability, 31.11(5) 
use of information refused at discovery, 
31.07(1) 
withholding information, 31.06(5) 
inspecting documents deposited with 
registrar, 30.11 
intervening 
added party, 13.01 
Divisional Court, Court of Appeal, 
13.03 
friend of the court, 13.02 
issuing certificate of pending litigation, 
42.02 
issuing third party claim, 29.02(1) 
issuing writs 
possession, 60.10(1), (2) 
seizure and sale, 60.07(2) 
sequestration, 60.09(1), (2); 60.11(5), 
(6) 


LEAVE—continued 
listing for trial, action struck off trial list, 
48.11 
failure to move for leave, 24.01 
motions 
hearing at another place, 37.03(5), (6) 
hearing in absence of public, 37.11(2) 
where action set down for trial, 48.04(1) 
motions and applications 
delivery of affidavit subsequent to cross- 
examination on affidavit, 39.02(2) 
examining witnesses at hearing, 39.03(3) 
noting parties under disability in default, 
7.07, 19.01(4) 
partners defending proceeding separately, 
8.02 
pleading subsequent to reply, 25.01(5) 
service outside Ontario, 17.03 
special case determined by Court of 
Appeal, 22.03(1) 
statement of defence and counterclaim 
amending, 27.07(2) 
extending time for service or delivery, 
27.04(2) 
issuing after time prescribed, 27.03(a) 
statement of defence and crossclaim, 
28.04(1) 
summary judgment, special urgency, 
20.01(2) 
taking evidence before trial, 36.01 
use of privileged documents at trial, 30.09 
withdrawing defence, 23.06(1) 
admissions, 23.06(1), 51.05 
withholding disclosure or production on 
discovery, 30.04(8) 


LETTERS OF REQUEST 
examinations out of court, persons out of 
Ontario, 34.07(2), 36.03 


LETTERS ROGATORY. See LETTERS 
OF REQUEST 


LIBERTY OF THE SUBJECT 
master not to hear motions, 37.02(3) 


LIQUIDATED DEMANDS 
default judgment, 19.04(1) 
form, default judgment, 19A 


LIS PENDENS. See CERTIFICATE OF 
PENDING LITIGATION 


LISTING FOR HEARING. See 
HEARINGS 


LISTING FOR TRIAL. See SETTING 
DOWN 
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LITIGATION ADMINISTRATORS 

appointment, 9.02(1), (2) 

where executor or administrator exists, 
9.03(4) 


LITIGATION GUARDIANS 

See also PERSONS UNDER 
DISABILITY; OFFICIAL 
GUARDIAN; PUBLIC TRUSTEE 

affidavit required for approval of 
settlement, 7.08(5) 

appointment, 7.03(6) 

costs, 57.06 
recovery from person under disability, 

57.06(2) 

court appointment unnecessary, 7.02(1) 

defendants, respondents, 7.03(1) 

duties, 7.05 

examination for discovery, 31.03(5) 

generally, 7 

notice of discontinuance by plaintiff, 
23.01(2) 

notice of motion to dismiss for delay, 24.02 

notice to Public Trustee of status hearing, 
48.14(7) 

plaintiffs, applicants, 7.02 

powers, 7.05(1) 

removal or substitution, 7.06 

representation of persons under disability, 
7.01 

service 
order removing solicitor of record, 

15.04(3) 

motion for removal of solicitor, 15.04(3) 

solcitor to represent, 7.05(3) 


LOCAL JUDGE 
appeals from interlocutory orders, 62.01(1) 
applications 
jurisdiction, 38.02, 38.03(1) 
transfer to a judge, 38.03(2) 
confirmation of report of family law 
commissioner, divorce actions, 70.22(3) 
definition, 1.03 
leave to appeal from interlocutory order, 
62.02(2) 
motions 
jurisdiction to hear, 37.02(2) 
setting aside, varying, amending orders, 
37.02(3), 37.14(4) 
setting aside or varying judgment on 
application, 38.12(1) 
Supreme Court motions, 37.04 
references 
hearing of motions, 54.05(1) 
default judgment in mortgage action, 
64.02 


referee in Supreme Court proceeding, 
54.03(1) 


LOCAL JUDGE— continued 
status hearing, 48.14(1) 
trial of divorce actions, 70.18 


LOCAL REGISTRARS. See 
REGISTRARS 


LONDON 

hearing appeals from interlocutory orders, 
62.01(6) 

obtaining hearing date, Supreme Court 
motions court, 37.05(1) 


MAIL 
filing documents, 4.05(4)-(6) 
form, acknowledgement of receipt card, 


service 
blank garnishee’s statement, 60.08(4) 
corporation, 16.03(6) 
effective date, 16.06(2) 
last known address, 16.03(4) 
manner of service, 16.06(1) 
notice of garnishment, 60.08(4) 
place of residence, 16.03(5)(b) 
registered or certified, 16.06(1) 
solicitor of record, 16.05(1) 


MAINTENANCE 

divorce actions 
discovery by Official Guardian, 70.15(9) 
financial statements, 70.14(3) 


reference to family law commissioner, 
70.22 
variation of final order, 70.28 
minors 
allowance sought on disposition of 
property, 67.02(2) 
payment out of court, 73.03(14) 
no automatic stay pending appeal of order, 
63.01(2) 


reciprocal enforcement of maintenance 
orders, 71.12 


MANAGERS. See RECEIVERS 


MANDATORY ORDERS 

application for, ancillary relief, 14.05(3)(g) 
extension, 40.02(2) 

generally, 40 

how obtained, 40.01 

maximum duration without notice, 40.02(1) 
no automatic stay pending appeal, 63.01(2) 
period of extension, 40.02(3) 
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MARRIAGE 

See also DIVORCE ACTIONS 

certificate, filing before divorce position 
issued, 70.03(2) 

claim for declaration of invalidity 
defendant noted in default, 19.05 
service outside Ontario, 17.02(1) 


MASTER 
adjournment of motion for summary 
judgment, 20.04(4) 
appeals from interlocutory orders, 62.01(1) 
motions 
disposition, 37.13 
hearing by conference telephone, 37.12 
hearing motions by other parties, 37.03 
interpleader, 43.04(3) 
jurisidiction to hear, 37.02(3) 
order prohibiting motions without 
notice, 37.16 
setting aside, varying, amending orders, 
37.14(3), (4) 
Supreme Court, jurisdiction, 37.04 
references 
default judgment in mortgage action, 
64.02 
hearing of motions, 54.05(1) 
referee, 54.03(1) 


MATERIAL FACTS. See FACTS 


MATRIMONIAL CAUSES. See 
DIVORCE ACTIONS 


MATRIMONIAL OFFENCES 

See also DIVORCE ACTIONS 

definition, 70.02 

answer to counterpetition by person alleged 
involved, 70.12(6) 

answer to petition by person alleged 
involved, 70.07(4) 

delivery or service of answer and 
counterpetition, 70.10(4) 

joinder of person involved, 70.03(4)-(6) 

service of divorce petition, 70.04(2) 


MEDICAL EXAMINATIONS 
See also EXAMINATIONS FOR 
DISCOVERY 
attendance, 33.05 
availability on pre-trial conference, 50.05 
consent, 33.08 
failure to comply with order, 33.07 
generally, 33 
motion for examination, 33.01 
order for examination, 33.02 
provision of information, 33.04 
reports 
preparation, 33.06(1) 


MEDICAL EXAMINATIONS— 
continued 

reports—continued 
providing copies, 33.04 
service, 33.06(2) 


MENTAL INCOMPETENCY 
PROCEEDINGS 

form, notice of removal, 69A 

generally, 69 

hearing date in Supreme Court, 69.01(3) 

notice of hearing in Supreme Court, 
69.01(4) 

removal to Supreme Court, 69.01 


MENTALLY INCOMPETENT 
PERSONS. See PERSONS UNDER 
DISABILITY 


MINORS 
See also CHILDREN 
approval of settlements, 7.08(5) 
attaining age of majority, payment out of 
court, 73.03(7) 
direction for payment out, references, 
55.05(4) 
form, order to continue, minor reaching age 
of majority, 7B 
maintenance, payment out of court, 
73.03(14) 
motion by solicitor for removal as solicitor 
of record, 15.04(3) 
order directing payment for minor, 59.03(5) 
order to continue, reaching age of majority, 
7.06(1), 7B 
personal service, 16.02(1)(j) 
persons under disability, 1.03 
proceedings concerning estates 
affidavit in support, 67.02 
commencement of proceedings, 67.01 
consent of minor over age of sixteen, 
67.03(1) 
dispensing with consent, 67.03(2) 
examining minor with respect to 
consent, 67.03(3) 
generally, 67 
inquiry concerning consent of minor 
outside Ontario, 67.03(4) 
solicitor’s affidavit, 67.03(1) 
proceedings for petition or sale, 66.01(2) 
representation by litigation guardian, 7.01, 
7.03(2) 


MISTAKE. See ERRORS 
MORTGAGE ACTIONS. See 


FORECLOSURE, SALE AND 
REDEMPTION 
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MORTGAGE REFERENCES. See 
REFERENCES 


MORTGAGES 
See also FORECLOSURE, SALE AND 
REDEMPTION 
application for approval, 14.05(3) 
discharge of mortgage held by accountant, 
73.04 
proof of account where assigned, 64.06(15) 
property of minor 
affidavit in support of application for 
approval, 67.02 
consent of minor over age of sixteen, 
67.03 
notice of application for approval, 67.01 
solicitor’s affidavit, 67.01(1), (2) 


MOTIONS 
abandonment 
assessment of costs, 58.08 
costs, 37.09(3) 
deemed, 37.09(2) 
notice of abandonment, 37.09(1) 
absence of opposite party, 3.03(2) 
abuse of process, 37.16 
hearing by more than one judge, 
OLS) 
motion to receive evidence, 61.15(2) 
procedure, 61.15(1) 
record and factum, 61.15(4) 
review of Registrar’s order, 61.15(5) 
review of single judge’s order, 61.15(6) 
attacking irregularity, 2.02 
before commencement of proceeding, 37.17 
costs 
contested, 57.03(1), (2) 
motion to hear motion at another place, 
37.03(6) 
motion without notice, 57.03(3) 
seeking costs from solicitor, 57.07(2) 
cross-examination on affidavit, procedure, 
34.01, 39.02 
definition, 1.03 
dismissal, approval of form of order not 
required, 59.03(2) 
dispositions, 37.13 
evidence 
affidavits, 39.01 
appointment of litigation guardian, 
7.03(10) 
cross-examination on affidavit, 39.02 
examination for discovery, 39.04 
examination of witness, 39.03 
full and fair disclosure, 39.01(6) 
summons to witness, 39.03(4) 
extension of time, 3.02(2) 
factums, 37.10(7) 
form, notice of motion, 37A 


MOTIONS — continued 
frivolous or vexatious, 37.16 
generally, 37, 39 
hearing 
complicated issues or series of 
proceedings, 37.15(1) 
conference telephone call, 37.12 
conversion to motion for judgment, 
37,13(2) 
failure to appear, 37.09(2) 
in absence of public, 37.11(1), (2) 
open to public, 37.11(2) 
order for trial of an issue, 37.13(2), (3) 
where same judge not to preside at trial 
or hearing of application, 37.15(2) 
jurisdiction to hear 
judge, 37.02(1) 
local judge, 37.02(2) 
master, 37.02(3) 
moving party, definition, 1.03 
multiplicity, 37.16 
no disclosure of statements made at pre- 
trial conferences, 50.03 
notice of motion, 37.01 
contents, 37.06 
endorsement of order, 59.02(1) 
failure to file, 37.09(2) 
filing, 37.08 
leave to appeal, 61.03(1) 
motion record, 37.10(3) 
service, 37.07 
service and filing of affidavits, 39.01(2) 
setting aside or varying order, 37.14(1) 
where notice ought to have been served, 
37.07(5) 
order prohibiting motion without leave, 
37.16 
place of hearing 
exclusive jurisdiction of High Court 
judge, 37.04 
motions on notice, 37.03(2), (3), (5), (6) 
motions without notice, 37.03(1) 
Sheriff’s interpleader, 43.05(6), (7) 
record 
binding, 4.07(1) 
contents, 37.10(3) 
filing material as part of record, 37.10(5) 
responding party’s, 37.10(4) 
where required, 37.10(1), (2) 
references, 54.05 
setting aside, varying, amending orders 
made by registrar, 37.14(3) 
made in Court of Appeal or Divisional 
Court, 37.14(5) 
made in proceeding in District Court, 
37.14(4) 
made in proceeding in High Court, 
37.14(4) 
motion to set aside or vary, 37.14(1), (2) 
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MOTIONS —continued 
Supreme Court 
obtaining hearing date, 37.05 
to whom to be made, 37.04 
transcript of evidence, 37.10(6) 
without notice 
adding subsequent encumbrancers as 
defendants, foreclosure actions, 
64.02(3) 
amending statement of defence and 
counterclaim, 27.07(2) 
appointment of litigation guardian, 
7.03(8) 
certificate of pending litigation, 42.02(2) 
costs, 57.03(3) 
decree absolute, 70.26(2), (6) 
delivery of statement of defence and 
crossclaim, 28.04(1) 
discontinuance, 23.01(1) 
final order of foreclosure, 64.03(15), 
(16) 
final order of foreclosure, redemption 
action, 64.05(6) 
final order for sale, 64.04(10), (11) 
foreclosure of subsequent 
encumbrancers, 64.03(14) 
full and fair disclosure, 39.01(6) 
generally, 37.07(2), (3) 
hearing of motion at another place, 
37.03(5), (6) 
interim recovery of personal property, 
44.01(2), 44.03(2) 
interlocutory injunction, 40.02 
leave to commence proceeding, 14.01(3) 
mandatory order, 40.02 
noting defendant under disability in 
default, 19.01(4) 
order for payment of deficiency on sale, 
64.04(14) 
order to continue, persons ceasing to be 
under disability, 7.06(1) 
payment out of court, party under 
disability, 73.03(10), (12) 
requiring delivery of financial statment, 
divorce actions, 70.14(6) 
requiring delivery of financial statement, 
family law proceedings, 71.04(5) 
service of notice of application, 38.07(2) 
service of order, 37.07(4) 
service outside Ontario, 17.03 
setting aside or varying order, 37.14(1), 


statment of defence and counterclaim, 
service or delivery, 27.03, 27.04(2) 

stop order, payment out of court, 73.05 

summary judgment, 20.01(2) 

where notice ought to have been served, 
37.07(5) 

writs of possession, 60.10(1) 


MUNICIPALITIES 

applicant for order for support of 
dependant, 71.03(2) 

by-laws and resolutions 
application for interpretation, 14.05(3) 
proceeding for interpetation, 

representation order, 10.01(1) 

claims for debts, service outside Ontario, 
P02 

personal service, 16.02(1) 


MUTE PERSONS 

examinations out of court, interpreters, 
34.09(1) 

interpreters at trial, 53.01(5) 


NECESSARY AND PROPER PARTIES. 
See PARTIES; JOINDER 


NEXT FRIEND. See LITIGATION 
GUARDIANS 


NOTICE 
abandonment of appeal or cross-appeal, 
61.13 
abandonment of motion, 37.09(1) 
added party having interest in equity 
(mortgage references, 64.06(11) 
alleged partners, 8.03 
appeal, 61.04, 61.07 
automatic stay, 63.01 
appeal to District Court (family law), 71.09 
appeal to High Court judge, 62.01(4) 
appearance, 38.08 
application 
See also APPLICATIONS 
contents, 38.03(1), 38.04(1), 38.05 
appointment for assessment of costs, 58.03, 
58.04 
moving assessment to Toronto, 58.05 
appointment or change of solicitor, 15.03 
appointment to settle order, form of draft 
order not approved, 59.04(8)-(14) 
compliance with order for security for costs, 
56.08 
constitutional question, 411, 4F 
contested claims, references, 55.03(4) 
creditors, references, 55.05(5) 
cross-appeals, 61.06, 61.07 
election to proceed, 61.14 
delivery of bill of costs for assessement, 
58.04 
discontinuance of action, 23.01 
dismissal of appeal for delay, 61.12(2) 
election to proceed with counterclaim, 
23.02, 24.03 
election to transfer carriage of sale, 
64.03(25) 
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NOTICE—continued 
examination, cross-examination on 
affidavit, 34.01, 34.04 
examination for discovery, 34.01, 34.04 
examination in aid of execution, 34.01, 
34.04 
examination out of court, 34.01, 34.04 
examination, taking evidence before trial, 
34.01, 34.04 
expiration of writ of seizure and sale, 
60.07(7) 
filing financial statement, 71.04 
forms 
notice of abandonment of appeal or 
cross-appeal, 61J 
notice of action, 14C 
notice of appeal to a High Court judge, 
62A 
notice of appeal to an appellate court, 
61A 
notice of appeal to District Court, 71B 
notice of appearance, 38C 
notice of application, 14E 
notice of application to Divisional Court 
for judicial review, 68A 
notice of appointment for assessment of 
costs, 58A 
notice of claim (property seized by 
sheriff), 60L 
notice of contested claim (references), 
55D 
notice of constitutional question, 4F 
notice of cross-appeal, 61E 
notice of discontinuance, 23A 
notice of election to proceed with 
counterclaim, 23B 
notice of election to proceed with 
cross-appeal, 61K 
notice of examination, 34A 
notice of garnishment, 60G 
notice of hearing for directions, 55A 
notice of intent to defend, 18B 
notice of intent to defend (divorce 
actions), 70I 
notice of listing for hearing (appeal), 
61G 
notice of listing for hearing (judicial 
review), 68B 
notice of listing for trial, 48B 
notice of listing for trial (divorce 
actions), 70M 
notice of motion, 37A 
notice of payment into court, 73A 
notice of readiness for trial, 48A 
notice of reference to original 


defendants (mortgage references), 
64P 


NOTICE—continued 
forms—continued 
notice of reference to subsequent 
encumbrancer added on reference, 
64N 
notice of reference to subsequent 
encumbrancer named as original 
party, 640 
notice of removal (mental incompetency 
proceedings), 69A 
notice of status hearing, 48C 
notice of termination of garnishment, 
601 
notice of transfer, 38B 
notice of withdrawal of defence, 23C 
notice of withdrawal of offer, 49B 
notice to added party having interest in 
equity, 64Q 
notice to alleged partners, 8A 
notice to creditors (references), 55E 
notice to deliver a bill of costs for 
assessment, 58B 
notice to file financial statement, 71A 
notice to party added on reference, 55B 
supplementary notice of appeal or 
cross-appeal, 61F 
garnishment, 60.08(2)-(6) 
motion for directions, 60.17 
termination, 60.08(15) 
hearing for directions, references, 55.04 
in writing, generally, 4.04 
intent to defend, 18.02 
intent to defend, divorce action, 70.07(2), 


intention to call adverse party as witness at 
trial, 53.07(1), (2) 

intention to call officer, director etc. of 
adverse party, 53.07(1), (2) 

intention to call partner of partnership that 
is adverse party, 53.07(1), (2) 

listing for hearing, appeals, 61.08(5) 

listing for hearing, judicial review, 68.05(2) 

listing for trial, 48.06 
two or more proceedings pending in 

same court, 6.01(2) 

listing for trial, divorce actions, 70.19 
contents, 37.06 
filing, 37.08, 37.10(5) . 
generally, 37.01 
service, 37.07 

notice of action, 14.03(2) 

original defendants, mortgage references, 
64.06(8) 

party added on reference, 55.02(5) 

payment into court, 73.02(6) 

property seized by sheriff, 60.13 

readiness for trial, 48.02 

removal of mental incompetency 
proceedings to Supreme Court, 69.01 
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NOTICE—continued 

sale of personal property seized under writ, 
60.07(15) 

status hearing, 48.14 

subsequent encumbrancer added on 
reference, 64.06(4), (5), (6), (7) 

supplementary notice of appeal or 
cross-appeal, 61.07 

transfer of application to High Court judge, 
38.03(3) 

where required, notice to be in writing, 4.04 

withdrawal of defence, 23.06(1) 

withdrawal of offer to settle, 49.04 

writ of possession, to person in possession, 
60.10(2) 

writ of seizure and sale, notice of payment, 
60.16(1) 


NOTING IN DEFAULT. See DEFAULT 
PROCEEDINGS 


OATHS 

interpreters, affidavits, 4.06(8) 
interpreters at trial, 53.01(5) 
interpreters on examinations, 34.09 
witnesses out of court, 34.08, 34.15 


OFFERS TO SETTLE 
acceptance, 49.07, 49.09 
costs, 49.07(5) 
costs consequences, 49.10, 49.13 
counterclaims, 49.14 
crossclaims, 49.14 
defendant, definition, 49.01 
deemed without prejudice, 49.05 
expiry, 49.04(3), (4) 
forms 
acceptance of offer, 49C 
notice of withdrawal of offer, 49B 
offer to contribute, 49D 
offer to settle, 49A 
generally, 49 
motions excepted, 49.02(2) 
multiple defendants, 49.11, 49.12 
no indication to court at hearing, 49.06(2) 
offer to contribute, 49.12 
parties under disability, 49.08, 7.08 
payment into court as a term, 49.07(3) 
payment to trustee as a term, 49.07(3) 
plaintiff, definition, 49.01 
pleadings not to disclose, 49.06(1) 
third party claims, 49.14 
time for making offer, 49.03 
where available, 49.02(1) 
withdrawal, 49.04 


OFFICIAL EXAMINERS 
administering oath or affirmation, 34.08 
fees, assesment of costs, 58.06(1) 


OFFICIAL EXAMINERS —continued 
holding examination out of court, 34.02 
preparation of transcript, 34.17 

rulings, 34.13 


OFFICIAL GUARDIAN 
appointment as litigation guardian, 7.04, 
eis 


divorce actions 
discovery, 70.15(9) 
Official Guardian’s report, 70.15(5)-(7) 
service of documents on Official 
Guardian, 70.15(3), (4) 
examination for discovery, 31.03(5) 
filing report before trial, 48.03(2) 
notice of applications concerning estates of 
minors, 67.01 
notice of discontinuance of action, 23.01(2) 
notice of motion to dismiss for delay, 24.02 
notice of status hearing, 48.14(7) 
payment out of court 
party under disability, 73.03(10)-(14) 
under order or report, 73.03(3) 
partition or sale proceedings, 66.01(2) 
representing minors, proceedings against 
minors, 7.03(2) 
service 
motion for removal of minor’s solicitor, 
15.04(3) 
ona minor, 16.02(1) 
order affecting minor, 59.03(5) 
order removing minor’s solicitor of 
record, 15.04(3) 


OFFICERS. See CORPORATIONS; 
JUDGES AND OFFICERS 


OMISSIONS. See ERRORS 


ORDERS 
acknowledging satisfaction, 59.07 
amending, 37.14, 59.06(1) 
appointment to settle 
disputed order before judge or officer, 
59.04(10)-(14) 
form of draft order not approved, 
59.04(8) 
objections to proposed form of order, 
59.04(10) 
registrar not satisfied, 59.04(7) 
approval of form, when not required, 
59.03(2) 
costs, directing payment to party, 59.03(6) 
definition, 1.03 
draft of formal order, 59.03(1) 
effective date, 59.01 
effect on defendant to crossclaim, 28.06(3), 


(5) 
effect on third parties, 29.05(2), (5) 


506 RULES OF CIVIL PROCEDURE 


ORDERS —continued 
endorsement by judge or officer, 59.02(1) 
enforcement. See ENFORCEMENT OF 
ORDERS 
entry 
acknowledgement of satisfaction, 59.07 
order directing reference, 55.02(1) 
place of entry and filing, 59.05(3)-(6) 
procedure, 59.05(2) 
stay pending appeal does not prevent, 
63.03(2 
time, 59.05(1) 
extending or abridging time, 3.02 
failure to comply, interpleader, 43.04(2) 
failure to comply, interlocutory orders, 
60.12 
form and content 
directing payment for minor, 59.03(5) 
general form, 59.03(3), (4) 
order for costs, 59.03(6) 
postjudgment interest, 59.03(7) 
forms 
final order of foreclosure, 64E 
final order for sale, 64L 
judgment, 59B 
order, 59A 
order dismissing appeal or cross-appeal 
for delay, 611 
order dismissing application for judicial 
review, 68C 
order for attendance of witness in 
custody, 53D 
order for commission and letter of 
request, 34E 
order for security for costs, 56A 
order of transfer, 38A 
order to continue (minor reaching age of 
majority), 7B 
order to continue (transfer or 
transmission of interest), 11A 
stop order, 73C 
mandatory, 40 
motion to set aside, vary, or amend, 37.14 
order to continue 
minor reaching age of majority, 7.06(1), 
7A 


transfer or transmission of interest, 11, 


payment of costs, 59.03(6) 

postjudgment interest, 59.03(7) 

power of court to impose terms, 1.05 

preparation of draft, 59.03(1) 

reciprocal enforcement of maintenance 
orders, 71.12 

review of Registrar’s order, 61.15(5) 

review of single judge’s order, 61.15(6) 

setting aside or varying, 37.14, 59.06(2) 


ORDERS — continued 
settling and signing 

appointment to settle disputed order 
before judge or officer, 59.04(10) 

appointment to settle where form of 
apa order not approved, 59.04(7), 
(8 

form of draft order approved, 59.04(4) 

generally, 59.04(1)-(3) 

judge or master unavailable, 59.04(3) 

objections to proposed form of order, 
59.04(10) 

return of order unsigned, 59.04(7) 

registrar to be satisfied as to form, 
59.04(6), (7) 

signing order directing reference, 
55.02(1) 

signing order for decree nisi, 70.26(9), 
(11) 

stay pending appeal does not prevent, 
63.03(2) 


submitting for signature, 59.04(1) 
urgent cases, 59.04(9) 
where affidavit or production required, 
59.04(2) 
where approval of form not required, 
59.04(S) 
variation, 37.14, 59.06(2) 
written reasons to be filed in court file, 
59.02(2) 


ORDERS IN COUNCIL 

application for interpretation, 14.05(3) 

proceedings for interpretation, 
representation orders, 10.01(1) 


ORIGINATING PROCESS 

See also ACTIONS; APPLICATIONS; 
COUNTERCLAIMS; 
COUNTERPETITIONS; 
STATEMENT OF CLAIM; THIRD 
PARTIES 

amendment, 14.09 

claim for certificate of pending litigation to 
be included, 42.02 

commencement of proceeding, 14.01(1) 
exceptions, 14.01(2) 
leave required, 14.01(3) 

counterclaim against non-party, 14.03(1), 
27.03 

counterpetition, 14.04, 70.09(4) 

definition, 1.03 

divorce action, 14.04, 70.03(1) 

family law proceedings, 71.03 
applicant’s financial statements, 

71.04(1), (2), (6) 
filing, 14.07(2) 
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ORIGINATING PROCESS — continued 
forms 
counterpetition (against petitioner and 
another person), 70F 
notice of action, 14C 
notice of application, 14E 
notice of application to Divisional Court 
for judicial review, 68A 
petition for divorce, 70A 
statement of claim (action commenced 
by notice of action), 14D 
statement of claim (general), 14A 
statement of claim (mortgage action), 


generally, 14 

inspection of documents mentioned 
therein, 30.04(2) 

issuance, 4.05(1), 14.07(1) 

notice of action, 14.03(2) 

notice of application, 14.05(1) 

petition for divorce, 14.04, 70.03(1) 

service, 16.01(1) 
impractical, 16.04(1) 
where amended pleading, 26.04(3) 

service not required, 16.01(2) 

service outside Ontario See SERVICE 
OUTSIDE ONTARIO 

statement of claim, 14.03(1) 

striking out or amending, 14.09 

third or subsequent party claim, 29.02(1), 
29.11 

title of proceeding, 14.06(1) 


OTTAWA 

hearing appeals from interlocutory orders, 
62.01(6) 

obtaining hearing date, supreme court 
motions court, 37.05(1) 

reference to family law commissioner, 
divorce actions, 70.22 


PARTICULARS 
demand, 25.10 
trial record, 48.03(1) 
financial statement, 70.14(7), 71.04(7) 
sanctions for failure to give, 70.14(8), 
71.04(8) 
notice of change of account, 64.06(21) 
pleadings, 25.06(8) 
claim for special damages, 25.06(9) 
request for sale by subsequent 
encumbrancers, 64.03(18), (19) 
request to redeem by subsequent 
encumbrancer, foreclosure action, 
64.03(7) 
requisition for certificate of stay, 63.03(5) 
taking of accounts on references, 55.04(6) 


PARTIES 
acting in bad faith, motion for summary 
judgment, 20.06(2) 
acting in person, service of Official 
Guardian’s report, 70.15(5) 
adding 
estate or trust proceedings, 9.01(4) 
intervention by persons not parties, 
13.01 
addition, deletion, substitution, 
amendment of pleadings, 26.02 
administration proceedings, 65.01(1), (2) 
adverse 
cross-examination on affidavit, 39.02 
examinations for discovery, 31 
assignee of chose in action, 5.03(3), 11 
bankrupt, 11 
conduct during proceedings, consideration 
in awarding costs, 57.01(1) 
consent of insurer, payment out of court, 
73.03(6) 
corporations, solicitor required, 15.01(2) 
correcting name in proceeding, 5.04(2) 
costs against successful parties, 57.01(2) 
counterclaim, 27.01 
against non-party, 27.03 
against persons already parties, 14.01(2) 
amending defence to add counterclaim, 
27.07 
counterpetition 
against non-party, 70.09(4) 
against persons already parties, 
14.01(2), 70.10(1) 
crossclaims, 28.01 
deceased, order to continue, 11 
discovery. See EXAMINATIONS FOR 
DISCOVERY 
divorce actions 
person involved in matrimonial offence, 
70.03(4)-(6), 70.09(2) 
petitioner and respondent, 70.03(3) 
foreclosure actions, 64.03(1)-(3) 
fourth and subsequent party claims. See 
THIRD PARTY CLAIMS 
evidence at trial, before other testimony, 
52.06(2) 
intervention as added party, 13.01 
joinder, 5.02, 5.03 
adding plaintiffs or applicants, 5.04(3) 
assignee of a chose in action, 5.03(3) 
misjoinder, 5.04(1) 
multiple defendants or respondents, 
0202) 
multiple plaintiffs or applicants, 5.02(1) 
non-joinder, 5.04(1) 
person incorrectly named, 5.04(2) 
persons jointly entitled, 5.03(2) 
persons not consenting to be added, 
5.03(5) 
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PARTIES —continued 
joinder—continued 
powers of court to add, delete or 
substitute parties, 5.03(4), 5.04(2) 
relief from joinder, 5.03(6), 5.05 
medical examination, 33 
named in title of proceeding, 14.06(1) 
necesary, 5.03 
non-resident respondents, place of hearing 
of motion, 37.03(2) 
partnerships. See PARTNERSHIPS 
pleadings See PLEADINGS 
pre-trial conference, appearance, 50.01 
redemption actions, 64.05(1), (2) 
references 
adding persons as parties, 55.02(5) 
ee on sales of property, 55.06(5), 
6 
choosing referee, 54.03 
representation by different solicitors, 
55.02(8) 
representation by same solicitor, 
55.02(8) 
transferring carriage of reference, 
55.02(12) 
representation 
acting in person, 15.01(3) 
notice of appointment of solicitor, 
15.03(2) 
notice of change of solicitor, 15.03(1) 
notice of intention to act in person, 
15.03(3) 
solicitor required, 15.01 
representative parties 
generally, 10, 12 
solicitor required, 15.01(1) 
sale actions, 64.04(1), (2) 
security for costs, 56.09 
service See SERVICE 
setting down actions, 48.01 
sole proprietorships See SOLE 
PROPRIETORSHIPS 
third parties See THIRD PARTIES 
transferred or transmitted interests or 
liabilities, 11 
trial, failure to attend, 52.01 
trustee See TRUSTS 
under disability. See PARTIES UNDER 
DISABILITY 


PARTIES UNDER DISABILITY 
See also PARTIES 
absentee, 7.01(d) 
ceasing to be under disability, 7.06(1) 
committee 

duties, 7.05(2) 

powers, 7.05(1) 

removal, 7.06(1) 

solicitor to represent, 7.05(3) 


PARTIES UNDER DISABILITY— 
continued 
costs, 57.06(1) 
discontinuance of action, 23.01(2) 
examination for discovery, 31.03(5) 
forms 
order to continue (minor reaching age of 
majority), 7B 
request for appointment of litigation 
guardian, 7A 
generally, 7 
judgment on consent 
master not to hear motion, 37.02(3)(d) 
must be approved, 7.07(2) 
litigation guardian 
defendant’s or respondent’s 
appointment by court, 7.03(1) 
motion for appointment by plaintiff, 
applicant, 7.03(5)-(10) 
motion to be appointed, 7.03(4) 
Official Guardian, 7.03(2) 
request for appointment, 7.03(6), (7) 
duties, 7.05(2) 
plaintiff's or applicant’s 
appointment, 7.02 
defending counterclaims, 7.03(3) 
filing affidavit, 7.02(2) 
who may act, 7.02(1) 
powers, 7.05(1) 
removal or substitution, 7.06 
solicitor to represent, 7.05(3) 
minor reaching age of majority, 7.06 
motion to dismiss for delay, 24.02 
noting default, 7.07, 19.01(4) 
offers to settle, 49.08 
payment into court, 7.09 
payment out of court, 73.03(10)-(14) 
representation by litigation guardian or 
committee, 7.01 
settlement of claims 
approval of judge, 7.08 
material on motion or application, 
7.08(5) 
notice to litigation guardian or 
committee, 7.08(4) 
notice to Official Guardian or Public 
Trustee, 7.08(4) 
removing solicitor of record, 15.04(3) 
solicitor required, 15.01(1) 


PARTITION 
forms 
judgment for partition or sale, 66A 
generally, 66 
judgment, 66.02 
notice of application, 66.01(1) 
proceeding by or on behalf of minor, 
66.01(2) 
proceeds of sale, 66.03 
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PARTNERSHIPS 
affidavits, 4.06(6) 
enforcement of orders against, 8.06 
examinations for discovery, 31.03(4) 
examinations in aid of execution, 60.18(3) 
form, notice to alleged partner, 8A 
generally, 8 
personal service, 16.02(1)(m) 
proceeding by or against 
defence, 8.02 
disclosure of partners, 8.05 
enforcement of orders against partners, 
8.06(2) 
enforcement of orders against persons 
not served as alleged partners, 
8.06(3) 
enforcement of orders against 
parnership property, 8.06(1) 
notice to alleged partner, 8.03, 8A 
person defending separately, 8.04 
persons served with notice deemed to be 
partners, 8.03(2) 
persons deemed to be partners unless 
denied, 8.03(2) 
service on partners disclosed, 8.05(3) 
using firm name, 8.01 
securing attendance at trial, 53.07(1), (2) 


PARTY AND PARTY COSTS. See 
COSTS 


PAYMENT 
change of account 
before day fixed for payment, 64.06(24) 
fixing new day, 64.06(22) 
motion by dissatisfied party, 64.06(23) 
time allowed where new day fixed, 
64.06(26) 
costs. See COSTS 
creditor’s notice, payment received under 
writ of seizure and sale, 60.16(1) 
direction for payment, references 
money belonging to minor, 55.05(4) 
money to be paid to creditors, 55.05(5) 
payment into financial institution, 
55.05(1) 
payment out, 55.05(2), (3) 
enforcement of order, 60.02(1) 
garnishment, 60.08 
into court. Se PAYMENT INTO COURT 
mortgage debt 
joinder of claim in foreclosure action, 
64.03(5) 
joinder of claim in sale action, 64.04(4) 
order for, deficiency on sale, 64.04(14) 
out of court. Se PAYMENT OUT OF 
COURT 
redemption by more than one defendant, 
64.06(13), (14) 


PAYMENT — continued 

time for taking of new account, mortgage 
reference, 64.06(18) 

transfer of property where redeemed, 
64.06(19) 

trustee 
offer to settle, 49.07(3), (4) 
order directing payment for minor’s 

benefit, 59.03(5) 

writs of seizure and sale, order for payment 

at future time, 60.07(5) 


PAYMENT INTO COURT 

accountant, definition, 73.01 

account in chartered bank, 73.02(4) 

administration proceedings, 65.02(3) 

direction to receive, 73.02(2) 

filing material, 73.02(1) 

form, notice of payment into court, 73A 

generally, 73.01, 73.02 

interpleader, disposition of application or 
motion, 43.04(1) 

money payable to party under disability, 
7.09 


notice of payment, 72.03(6) 

offer to settle 
condition of acceptance, 49.07(4) 
term of offer, 49.07(3) 

order directing payment for minor, 59.03(5) 

proceeds of sale, partition proceedings, 
66.03 

purchase money where order for sale, 
64.04(12), (13) 

receipt from bank, 73.02(5) 

references 
deposit for purchase of property, 

55.06(9) 
failure to comply when required, 
55,07(2) 

purchase money from sale, 55.06(12) 

representative proceedings, 12.02 

security for costs, 56.04; 64.03(18)-(21), 
(25 

security, motion for interim recovery of 
personal property, 44.03 

specific fund, interim preservation of 
property, 45.02 

summary judgments, term of order to 
proceed to trial, 20.05(3), (4) 

transfer of material filed to accountant, 
73.02(3) 

writ of seizure and sale, 60.07(4) 


PAYMENT OUT OF COURT 

accountant, definition, 73.01 

authority for payment out, 73.03(1) 

consent by insurer on behalf of party, 
73.03(6) 

discharge of a mortgage, 73.04 
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PAYMENT OUT OF COURT — continued 
forms 
affidavits (motion for payment out of 
court), 73B 
stop order, 73C 
generally, 73.03, 73.04, 73.05 
minor attaining age of majority, 73.03(7) 
motion by person obtaining stop order, 
73.05(3) 
party under disability 
affidavit in support of motion, 73.03(11) 
costs, 73.03(13) 
motion by Official Guardian or Public 
Trustee, 73.03(12) 
motion for order for payment out, 
73.03(10) 
order for maintenance of a minor, 
73.03(14) 
payment directly to solicitor, 73.03(8) 
payment out of interest, 73.03(5) 
payment out on consent, 73.03(4) 
payment out under order or report, 
73.03(2), (3) 
payment to personal representative, 
73.03(9) 
references, 55.05(2)-(5), 55.06(14) 
stop order, 73.05 


PENDING LITIGATION. See 
CERTIFICATE OF PENDING 
LITIGATION; PRESERVATION OF 
RIGHTS 


PERSONAL PROPERTY. See 
PROPERTY 


PERSONS 
not parties 
approval of settlements affecting, 
10.01(3), (4) 
enforcement of orders against, 60.06(2) 
enforcement of orders by, 60.06(1) 
interim preservation of property, 45.01 
intervention as friend of the court, 13.02 
representation orders, 10.01(1) 
under disability 
definition, 1.03 
examination for discovery, 31.03(5), 
31.11(5) 
representation, 7.01 


PETITIONERS 

See also DIVORCE ACTIONS 

answer to counterpetition, 70.12(1), (2), (5) 

attendance, trial of undefended action, 
70.21(2) 

counterpetition for divorce, 70.09 

definition, 70.03(3) 


PETITIONERS —continued 

financial statements, divorce actions, 
70.14(1), (2) 

naming place of trial, 70.17 

notice of listing for trial, undefended 
actions, 70.19 

not to effect service of divorce petition, 
70.04(3) 


PETITIONS 

See also DIVORCE ACTIONS 

certificate of marriage or of registration, 
70.03(2) 

certificate respecting prior pending 
petitions, 70.20(1) 

children to be identified, 70.15(2) 

counterpetition. See 
COUNTERPETITION 

defined as originating process, 1.03 

financial statement must accompany, 
70.14(4) 

form, 70A 

joinder of person involved in matrimonial 
offence, 70.03(4)-(6) 

naming place of trial, 70.17 

originating process, 70.03(1) 

service 
Official Guardian, 70.15(3) 
person alleged involved in matrimonial 

offence, 70.04(2) 
petitioner not to effect service, 70.04(3) 
respondent, 70.04(1) 
substituted service by advertisement, 
70.05(S) 

service outside Ontario, 70.04(4) 

time for service, 70.05 

trial before local judge or High Court 
judge, 70.18 


PLACE OF HEARING 
See also APPLICATIONS; MOTIONS 
applications 
motion to set aside or vary judgment, 
38.12(2) 
named in notice of application, 38.04(1) 
named in notice of transfer, 38.03(3) 
motions 
complicated issues or series of 
proceedings, 37.15(1) 
exclusive jurisdiction of High Court 
judge, 37.03(4) 
made on notice, 37.03(2) 
references, 54.05(2) 
same place and time as other motions, 
37.03(3) 
setting aside, varying, amending orders, 
37.14(3), (4) 
setting aside or varying judgment on 
application, 38.12(2) 
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PLACE OF HEARING —continued 
motions—continued 
without notice, 37.03(1) 


PLACE OF TRIAL 

changing place, 46.02, 46.03 

divorce actions, 46.01(3), 70.17 

family law proceedings, 46.01(3), 71.05 
generally, 46 

named by plaintiff, 46.01(1), 46.02 
orders changing place, 46.03 

required by statute, 46.01(2), 46.02 


PLAINTIFFS 
See also ACTIONS 
adding, consent required, 5.04(3) 
close of pleadings, 25.05 
consent where defendant noted in default, 
19.01(1)(b), 19.03(2) 
counterclaims against. See 
COUNTERCLAIMS 
definition, 1.03 
discontinuance of action, 23.01 
dismissal of action for delay 
counterclaims, crossclaims, third party 
claims, 24.06 
effect on counterclaim, 24.03 
effect on crossclaim, third party claim, 
24.04 
effect on subsequent action, 24.05 
plaintiff under disability, 24.02 
where available, 24.01 
examinations for discovery, 31.04(1) 
failure to attend trial, 52.01 
failure to move to restore action to trial list, 
24.01 
failure to note defendant in default, 24.01 
failure to serve statement of claim, 24.01 
failure to set action down for trial, 24.01 
foreclosure actions. Se FORECLOSURE, 
SALE AND REDEMPTION 
joinder of claims, 5.01 
joinder of parties, 5.02(1) 
offers to settle. See OFFERS TO SETTLE 
prejudice 
crossclaims, 28.10 
delivery of defence and crossclaim, 
28.04(1)(b) 
issuing third party claim, 29.02(1)(b) 
third party claims, 29.09 
resident outside Ontario, security for costs, 
56.01 
sale actions. Se FORECLOSURE, SALE 
AND REDEMPTION 
security for costs, 56.01 
default in giving security, 56.06 
notice of compliance, 56.08 
suing in different capacities, 5.01(2) 


PLAINTIFFS — continued 
under disability. See PARTIES UNDER 
DISABILITY 


PLEADINGS 
abuse of process, 25.11 
action commenced by notice of action, 
29. 01(1) 
action commenced by statement of claim, 
25.01(1) 
adding counterclaim, 27.07 
adding crossclaim, 28.03 
at trial, 26.06 
failure to respond, 26.05(2) 
amendment 
generally, 26 
how made, 26.03 
new ground of claim, 25.06(10) 
power of court, 26.01 
proof of service, 26.04(2) 
referee granting leave, 55.02(10) 
service, 19.02(3), 26.04(1), (3) 
subsequent facts, 25.06(10) 
time for responding, 26.05(1) 
when permitted, 26.02 
claim for certificate of pending litigation, 
42.02 
claim for relief, 25.06(9) 
close of, 25.05 
failure to set action down for trial, 24.01 
setting down for trial, 48.01 
condition of mind, 25.06(8) 
condition precedent, 25.06(3) 
contents of appeal book, 61.09(1) 
counterclaim 
amending defence to add, 27.07 
by defendant to counterclaim, 27.10 
by defendant to crossclaim, 27.10 
by third parties, 27.10 
generally, 25.01(2), 27 
crossclaim between defendants, 28.11 
defendant not party to main action, 
27.03 
joining defendants to counterclaim, 
27.01(2) 
reply and defence to counterclaim, 
27.05(2) 
service, 27.04(3), 29.02(2) 
statement of defence and counterclaim, 
27.02 
third party claim by defendant, 29.13 
time for delivery of defence, 27.05(1), 
(3) 
time for delivery of reply to defence, 
27.06 


time for delivery or service, 27.04 
title, 27:02; 27°03 

crossclaim 
amending defence to add, 28.03 
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PLEADINGS — continued 
crossclaim— continued 
between defendants to counterclaim, 
28.11 
between third parties, 28.11 
counterclaim by defendant, 27.10 
defence, 28.05, 28.06 
generally, 25.01(3), 28 
reply by plaintiff, 28.06(4) 
reply to defence, 28.08 
service, 28.04, 29.02(2), (3) 
statement of defence and crossclaim, 
28.02, 28.04 
third party claim by defendant, 29.13 
title, 28.02 
damages, 25.06(9) 
defences 
admissions, 25.07(1), (2) 
affirmative defences, 27.05(4) 
amount of damages, 25.07(6) 
denial, 25.07(2) 
denial of agreement, 25.07(5) 
different version of facts, 27.05(3) 
delivery commences proceeding, 14.01(2) 
demand for particulars, 25.10 
discontinuance of action, 23.01(1) 
after close, 23.01(1)(b) 
divorce actions, 70.06 
service on Official Guardian, 70.15(3), 
(4) 
service or delivery where new party 
brought in, 70.10(2), (4) 
striking out, failure to comply with 
interim order, 70.27(6) 
documents or conversations, 25.06(7) 
form, 25.02 
forms 
counterclaim (against plaintiff and 
person not already party to main 
action), 27B 
counterclaim (against parties to main 
action only), 27A 
crossclaim, 28A 
defence to counterclaim, 27C 
defence to crossclaim, 28B 
notice of intent to defend, 18B 
reply, 25A 
reply to defence to counterclaim, 27D 
reply to defence to crossclaim, 28C 
reply to third party defence, 29C 
statement of claim (action commenced 
by notice of action), 14D 
statement of claim (general), 14A 
statement of claim (mortgage action), 
14B 
statement of defence, 18A 
third party claim, 29A 
third party defence, 29B 


PLEADINGS — continued 
fraud, misrepresentation, breach of trust, 
25.06(8) 
frivolous, vexatious or scandalous, 25.11 
generally, 25-29 
inconsistent, 25.06(4), (5) 
inspection of documents mentioned 
therein, 30.04(2) 
issuing, when not required, 14.01(2) 
material facts, 25.06(1) 
matrimonial offences 
answer to counterpetition for divorce by 
person involved, 70.12(6) 
answer to divorce petition by person 
involved, 70.07(4) 
delivery or service of answer and 
counterpetition, 70.10(4) 
joinder of person involved, 70.03(4), 
(5), (6) 
service of divorce petition on persons 
involved, 70.04(2) 
new ground of claim, 25.06(5) 
notice, allegation of, 25.06(6) 
offer to settle not to be disclosed, 49.06(1) 
pleading law, 25.06(2) 
prejudicial, 25.11(a) 
questions of law, determination before 
trial, 21.01(1) 
reply 
admissions, 25.09(1) 
affirmative reply, 25.08(2) 
deemed denial if none delivered, 
25.08(4), 25.09(2) 
defence to counterclaim, 27.06 
denial of agreement, 25.09(2) 
different version of facts, 25.08(1) 
plaintiff's claim against cross-claiming 
defendant, 28.06(4) 
where required, 25.08(3) 
resulting in delay, 25.11 
service 
added parties, 25.03(2) 
amended pleading, 26.04 
parties served, 25.03(1) 
personal service not required, 25.03(3) 
striking out, 25.11, 21.01(1), (2) 
subsequent facts, 25.06(10) 
subsequent to reply, 25.01(5) 
third party claim 
counterclaim by third party, 27.10 
crossclaim between third parties, 28.11 
defence, 29.03 
defence of main action by third party, 
29.05 
defendants to counterclaims, 
crossclaims, 29.13 
fourth and subsequent party claims, 
29.11(1), (3); 29.12 
generally, 29.01(4), 29 
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PLEADINGS —continued 

third party claim—continued 
issuing, 29.02(1) 
prejudice or delay to plaintiff, 29.09 
reply to defence, 29.04 
service, 29.02(2), (3) 

time for service 
counterclaim, 25.04(3), (4) 
crossclaim, 24.04(5) 
notice of intent to defend, 18.02(1) 
reply, 25.04(3) 
statement of claim, 25.04(1) 
statement of defence, 18.01; 18.02(2), 

(3) 

third party claim, 25.04(6) 


POSSESSION OF LAND 

action for, service outside Ontario, 17.02(e) 

claim, joinder in mortgage action, 64.03(5), 
64.04(4), 64.05(3) 

writ of possession, 60.03, 60.10, 60C 


POSTJUDGMENT INTEREST. See 
INTEREST 


PREJUDGMENT INTEREST. See 
INTEREST 


PREJUDICE 
amendment of pleadings, 26.01 
counterclaim, 27.08(2) 
crossclaim, 28.10 
leave to deliver defence and crossclaim, 
28.04(1)(b) 
discovery 
leave to withhold disclosure or 
production, 30.04(8) 
leave to withhold information, 31.06(5) 
documents, 25.11(a) 
failure to deliver bill of costs, 58.04(4) 
issuing third party claim, 29.02(1) 
offer to settle, 49.05 
pleadings, 25.11 
third party claim, 29.09 


PRE-MOTION CONFERENCE 
interim relief, divorce actions, 70.27(2)-(4) 


PREROGATIVE REMEDIES 
jurisdiction in Supreme Court applications, 


PRESERVATION OF PROPERTY. See 
INTERIM PRESERVATION 


PRESERVATION OF RIGHTS 

certificate of pending litigation. See 
CERTIFICATE OF PENDING 
LITIGATION 


PRESERVATION OF RIGHTS— 
continued 
interim preservation of property. See 
INTERIM PRESERVATION 
interim recovery of personal proprty. See 
INTERIM RECOVERY 
interlocutory injunctions. See 
INJUNCTIONS 
interpleader. See INTERPLEADER 
mandatory orders 
extension, 40.02(2) 
generally, 40 
how obtained, 40.01 
maximum duration without notice, 
40.02(1) 
period of extension, 40.02(3) 
undertakings concerning damages, 40.03 
receivers 
appointment, 41.02, 41.03 
definition, 41.01 
discharge, 41.06 
generally, 41 
motion for directions, 41.05 
referring conduct of receivership, 41.04 


PRE-TRIAL CONFERENCES 
consequences of listing for trial, 48.07 
costs, 50.06 
disclosure to court not permitted, 50.03 
documents to be made available, 50.05 
generally, 50 
hearing motions in absence of public, 
37 bhi) 
memorandum, 50.02 
order, 50.02 
pre-trial judge not to be trial judge, 
50.04(1) 
exceptions, divorce actions, on consent, 
50.04(2) 
exceptions, generally, 50.07 
where available, 50.01 


PRIORITIES 

application of purchase money, 64.04(13) 

determining entitlement to redeem, 
64.03(10), (11) 

more than one party entitled to redeem, 
64.06(13), (14) 

report on mortgage reference, 64.06(16) 


PRISONERS 
obtaining attendance as witness, 53.06 


PRIVILEGE 
affidavit of documents, 30.06 
documents 
determination of claim of privilege, 
30.04(6) 
disclosure, 30.02 
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PRIVILEGE—continued 
documents— continued 
use at trial, 30.09, 31.07(1) 


PROCEEDINGS 
See also ACTIONS; APPLICATIONS 
action, 14.03, 14.04 
action is general rule, 14.02 
administration. Se ADMINISTRATION 
against minors, representation by Official 
Guardian, 7.03(2) 
another proceeding pending, 21.01(3) 
appeals. See APPEALS 
application, 14.05 
appointment of receiver, 41 
assessment of costs See COSTS 
Child Welfare Act appeals. See CHILD 
WELFARE ACT APPEALS 
commencement 
delivery of pleading, 14.01(2) 
motions before, 37.17 
originating process, 14.01(1) 
leave required, 14.01(3) 
pleading subsequent facts, 25.06(10) 
consolidation, 6.01 
continuation, non-compliance with 
accepted offer, 49.09 
costs. See COSTS 
counterclaim. See COUNTERCLAIMS 
crossclaim. See CROSSCLAIMS 
default. See DEFAULT PROCEEDINGS 
definition, 1.03 
determination of issue before trial. See 
DETERMINATION OF AN ISSUE 
BEFORE TRIAL 
directing reference, 54.02 
discontinuance. See DISCONTINUANCE 
dismissal 
See also DISMISSAL 
estate proceeding not properly 
constituted, 9.03(6) 
default or misconduct, examination out 
of court, 34.15(1) 
failure to pay costs of motion, 57.03(2). 
failure to provide medical examination, 
33.07 
dismissal of action for delay. See 
DISMISSAL OF ACTION FOR 
DELAY 
divorce actions. See DIVORCE ACTIONS 
family law proceedings. See FAMILY 
LAW PROCEEDINGS 
foreclosure actions. Se FORECLOSURE, 
SALE AND REDEMPTION 
fourth and subsequent party claims. See 
THIRD PARTIES 
generally, 14 
hearings throughout year, 3.03(1) 
interpleader. See INTERPLEADER 


PROCEEDINGS — continued 
joinder of claims, 5.01 
joinder of parties, 5.02 
judicial review. See JUDICIAL REVIEW 
mental incompetency 
hearing date in Supreme Court, 69.01(3) 
notice of hearing in Supreme Court, 
69.01(4) 
removal to Supreme Court, 69.01 
minors’ estates. See MINORS 
misjoinder or non-joinder of parties, 
5.04(1) 
mortgage actions. See FORECLOSURE, 
SALE AND REDEMPTION 
motions. See MOTIONS 
non-compliance with rules an irregularity, 
2.01 
offers to settle See OFFERS TO SETTLE 
partition or sale of land 
judgment, 66.02 
notice of application, 66.01 
proceeding by or on behalf of minor, 
66.01(2) 
proceeds of sale, 66.03 
partnerships See PARTNERSHIPS 
payment into and out of court. See 
PAYMENT INTO COURT; 
PAYMENT OUT OF COURT 
pleadings See PLEADINGS 
pre-trial conference, 50.01 
redemption actions. See FORECLOSURE, 
SALE AND REDEMPTION 
references See REFERENCES 
relief from joinder, 5.05 
representation of persons under disability, 


representative, 12.01 

sale actions. Se FORECLOSURE, SALE 
AND REDEMPTION 

series of proceedings, motions, 37.15 

sole proprietorships, 8.07 

solicitor required, 15.01 

special case for opinion of court See 
SPECIAL CASE 

stay See STAYS 

summary judgment See SUMMARY 
JUDGMENT 

third party claims See THIRD PARTIES 

title of proceeding, 14.06(1) 

transfer to Supreme Court, local judge not 
to hear motion, 37.02(2) 


PRODUCTION OF DOCUMENTS. See 
DISCOVERY; DOCUMENTS; 
EXAMINATIONS OUT OF COURT 


PROOF OF SERVICE. See SERVICE 
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PROPERTY 

claim for division in divorce action, 
financial statement, 70.14(1), (2), (5) 

claims respecting, service outside Ontario, 


disposition of property of minor 
affidavit in support of application, 67.02 
consent of minor over age of sixteen, 
67.03 
notice of application for approval, 67.01 
solicitor’s affidavit, 67.03(1), (2) 
foreclosure, sale, redemption. See 
FORECLOSURE, SALE AND 
REDEMPTION 
holding income under writ of sequestration, 
60.09(1) 
inspection, 32.01 
inspection by court, 52.05 
interpleader. See INTERPLEADER 
perishable, order for sale, 45.01(2) 
personal 
interim recovery. See INTERIM 
RECOVERY OF PERSONAL 
PROPERTY 
interpleader. See INTERPLEADER 
order for delivery, 60.04, 60D 
order for inspection, 32.01 
seizure and sale under writ of seizure 
and sale, 60.07(14), (15), (22), (23) 
writ of sequestration, 60.04(2), 60.09, 
60B 


preservation. See INTERIM 
PRESERVATION OF PROPERTY 

procedure on mortgage references. See 
REFERENCES 

reference for conduct of sale, 55.06 

reference in administration proceeding, 
65.02(1) 

sale. See FORECLOSURE, SALE AND 
REDEMPTION; SALES 
interpleader, 43.04(1) 

seized by sheriff, dispute of ownership, 
60.13 

writ of seizure and sale, 60.07 

writ of sequestration, 60.04(2), 60.09 


PROVINCIAL COURT (FAMILY 
DIVISION) 
appeals 
appeal record and factum, 71.09(4), (5), 
(6) 


commencement, 71.09(1) 
filing notice of appeal, 71.09(2) 
grounds to be stated, 71.09(3) 

Child Welfare Act appeals 
appeal record, 72.02(5) 
commencement, 72.02(1) 
dispensing with compliance, 72.02(7) 
grounds to be stated, 72.02(4) 


PROVINCIAL COURT (FAMILY 
DIVISION)—continued 

Child Welfare Act appeals —continued 
hearing date, 72.02(6) 
service of notice of appeal, 72.02(1). (2) 

filing orders for corollary relief, 70.29(3) 

form, notice of appeal from Provincial 
Court (Family Division), 71B 

transfer of proceedings, 71.08 


PUBLIC TRUSTEE 
appointment as litigation guardian, 7.04, 
7.03 


leave to examine for discovery, 31.03(5) 
notice of discontinuance of action, 23.01(2) 
notice of motion to dismiss for delay, 24.02 
notice of status hearing, 48.14(7) 
payment out of court 
party under disability, 73.03(10), (11), 
(12), (13), (14) 
payment out under order or report, 
73.03(3) 
representation of persons under disability, 
7 


service 
motion for removal of incompetent’s 
solicitor, 15.04(3) 
order removing incompetent’s solicitor, 
15.04(3) 
service on, for absentee, 16.02(1) 
service on, for mental incompetent not so 
declared, 16.02(1) 


QUESTIONS 
appeals, notice of motion and factum to 
state, 61.03(3) 
examination by written questions. See 
EXAMINATIONS FOR DISCOVERY 
examination out of court 
answering questions, objected to, 
34.12(2) 
rulings on propriety of questions, 
34.12(3) 
law, determination before trial, 21.01(1), 
(2) 
motion for summary judgment, 20.04(4) 
scope on examination for discovery, 31.06 
special case for opinion of court, 22.01(1), 


transcripts of evidence, standards, 4.09(5) 


RECEIVERS 
application for as ancillary relief, 14.05(3) 
appointment 
enforcement of orders, 60.02(1) 
enforcement of writ of seizure and sale, 
60.07(13) 
form of order, 41.03 
how obtained, 41.02 
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RECEIVERS —continued 

directing reference, 54.02(2) 

discharge, 41.06 

generally, 41 

motion for directions, 41.05 

references, referee to settle and approve 
security, 55.07(1) 

referring conduct of receivership, 41.04 


RECOGNIZANCE 
family law proceedings, 71.11 
form of recognizance, 71D 


RECORDS 
appeal 
appeals from interlocutory orders, 
62.01(7), (8), (9) 
Child Welfare Act proceedings, 72.02(5) 
family law proceedings, 71.09(4), (5), 
6 


application, 38.10(1), (3), (4) 
backsheet, 4.07(1) 
endorsement of order, 59.02(1) 
hospital, providing copies of records on 
discovery, 33.04 
judicial review, 68.04 
failure of applicant to file, 68.06 
generally, 37.10 
motion 
leave to appeal, 61.03(1) 
motions in appellate court, 61.15(4) 
perfecting appeals, 61.08(2), (3) 
place of filing, 4.05(3) 
trial, 48.03 
divorce actions, 70.20(1) 
recording jury verdict, 52.09 


RECOVERY OF PERSONAL 
PROPERTY. See INTERIM 
RECOVERY OF PERSONAL 
PROPERTY 


RECOVERY OF POSSESSION OF 
LAND. See ENFORCEMENT OF 
ORDERS 


REFEREES. See REFERENCES 


REFERENCES 

absence of opposite party, 3.03(2) 
adding parties, 55.02(5), (6) 
administration proceedings, 65.02 
adopting different procedure, 50.01(1) 
amendment of pleadings, 55.02(10) 
appellate court, 61.01 

application of Rules 54-55, 54.01 
assessment of costs, 58.02(4) 


REFERENCES— continued 
carriage of reference 
order designating who has carriage, 
54.04(1) 
transferring to other party, 55.02(12) 
charging interest, 55.07(2) 
claims of interested persons 
adjudication, 55.03(4) 
examination, 55.03(3) 
filing, 55.03(2) 
notice of contested claim, 55.03(4) 
publication of advertisement, 55.03(1) 
compelling attendance at reference, 
55.02(14) 
conduct of sale 
advertisements, 55.06(2) 
conditions of sale, 55.06(3) 
deposit, 55.06(9) 
hearing for directions, 55.06(4) 
interim report, 55.06(10) 
method of sale, 55.06(1) 
objections to sale, 55.06(11) 
payment of purchase money, 55.06(12) 
purchaser to sign agreement, 55.06(8) 
referee must be satisfied money paid into 
court, 55.06(15) 
who may bid at sale, 55.06(5), (6) 
who shall conduct sale, 55.06(7) 
writ of possession, 55.06(13) 
confirmation of report, 54.07-54.09 
delivery of instruments, 55.02(17) 
direction for payment of money 
money belonging to minor, 55.05(4) 
money to be paid to creditors, 55.05(5) 
payment into financial institution, 
55.05(1) 
payment out, 55.05(2), (3) 
directions 
hearing, 55.02(1), (2) 
variation or supplementation, 55.02(4) 
what directions may be given, 55.02(3) 
disallowing compensation, 55.07(2) 
dispensing with unnecessary procedures, 
55.01(1) 
District Court proceedings, 54.03(2) 
divorce actions, 70.22, 70.27(4) 
documents, 55.02(15), (16) 
evidence of witnesses, 55.02(13), (14) 
execution of instrument, 55.02(17) 
failure to appear, 55.02(7) 
family law proceedings, 71.06 
foreclosure actions 
adding subsequent encumbrancer as 
defendant, 54.03(2), (3) 
amending judgment to judgment for 
sale, 64.03(19) 
conversion from foreclosure to sale, 
64.03(22) 
default judgment, 64.03(9), (10), (11) 
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REFERENCES — continued 
foreclosure actions—continued 
defendant noted in default, notice of 
reference, 19.02(3) 
failure to subsequent encumbrancer to 
prove claim, 64.03(14), (15) 
final order of foreclosure, 64.03(15), 
(16) 
judgment for sale, 64.03(24) 
power of referee to convert to sale, 
64.03(22) 
power of referee to reconvert to 
foreclosure, 64.03(23) 
procedure, 64.03(26) 
redemption by subsequent 
encumbrancer, 64.03(8) 
report, 64.03(6) 


fixing time for redemption, 64.03(12), 


(13) 

request for sale, 64.03(19) 

security for costs, 64.03(20), (21) 

time for request to redeem, 64.03(19) 

forms 

conditions of sale, SSF 

default judgment for foreclosure with a 
reference, 64B 

default judgment for sale with a 
reference (action converted from 
foreclosure to sale), 64G 

interim report on sale, 55G 

notice of contested claim, 55D 

notice of hearing for directions, 55A 

notice of party added on reference, 55B 

notice of reference to original 
defendants, 64P 

notice of reference to subsequent 
encumbrancer added on reference, 
64N 

notice of reference to subsequent 
encumbrancer named as original 
party, 640 

notice to added party having interest in 
equity, 64.06(1) 

notice to creditor, SSE 

notice to party added on reference, 55B 

report on reference (administration of 
estate), 5SC 

mortgage actions 

adding party other than encumbrancer, 
64.06(11), (12) 

adding subsequent encumbrancers, 
64.06(4)-(7) 

application of Rule 55, 64.06(1) 

change of account, 64.06(21)-(27) 

default judgment, 64.02 

defendant noted in default, notice of 
reference, 19.02(3) 

duties and powers of referee, 64.06(3) 


Sf 


REFERENCES — continued 
mortgage actions —continued 
more than one party entitled to redeem, 
64.06(13), (14) 
mortgagee to transfer property where 
redeemed, 64.06(19) 
notice of reference to original 
defendants, 64.06(8), (9), (10) 
notice to subsequent encumbrancer 
named as original party, 64.06(7) 
plaintiff to file material concerning 
subsequent encumbrancers, 64.06(2) 
proof of account where mortgage 
assigned, 64.06(15) 
referee’s report, 64.06(16), (17), (18) 
motions 
directions where referee unable to 
continue, 54.10 
immediate confirmation of report, 
54.09(4), (5) 
opposing confirmation of report, 
54.09(2), (3) 
place of hearing of motions before 
referee, 54.05(2) 
setting aside or variation of order made 
on motion, 54.05(3) 
summary judgment, 20.04(3), (5) 
transferring carriage of reference, 
55.02(12) 
who shall hear motions, 54.05(1) 
notice of reference, service outside 
Ontario, 17.02, 17.03(1) 
order directing reference 
contents, 54.04(1) 
master or registrar making order, 
consequences, 54.04(2) 
powers of referee, 54.04(3) 
person agreed on to direct reference, 
54.03(3)(a) 
pre-trial conferences, 50.01 
procedure book, 55.02(11) 
receivers, conduct of receivership, 41.04 
redemption actions, 64.04(5) 
continuation after final order of 
foreclosure, 64.05(7), (8) 
nothing due, or balance due to plaintiff, 
64.05(10) 
redemption by subsequent 
encumbrancers, 64.05(9) 
reports, 64.05(6), (10) 
referees 
definition, 1.03 
interim report on sale, 55.06(10) 
powers, administration proceedings, 
65.02(1) 
powers, generally, 54.04(3) 
powers on the taking of accounts, 
55.04(1) 
referee unable to continue, 54.10 
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REFERENCES — continued 
referees—continued 
reporting finding and conclusions, 54.06 
reporting, generally, 55.01 
requesting appointment to consider 
directions, 55.02(1) 
rulings, 55.02(18) 
settlement and approval of security of 
committee, guardian, receiver, 
55.07(1) 
registrar 
money paid to joint credit, 55.05(1) 
payment out of money, 55.05(3) 
reports 
administration proceedings, form of 
report, 55.02(22) 
administration proceedings, interim 
report,65.02(19) 
confirmation, 54.07, 54.08, 54.09 
defendant noted in default, 19.02(3) 
where local judge not to hear motion, 
37.02(2) 
filing copy with proof of service, 
55.02(21 
findings and conclusions, 54.06 
fixing date to settle report, 55.02(19) 
interim report, administration 
proceedings, 65.02(1) 
interim report of master or registrar, 
54.04(2) 
interim report, sale of property, 
55.06(10) 
master or registrar directing reference, 
54.04(2) 
mortgage references, contents, service 
and filing, 64.06(16), (17) 
referee shall settle and sign, 55.02(21) 
rulings, reasons set out in report, 
55.02(18) 
service, 55.02(21) 
special circumstances, 55.01(2) 
who shall prepare draft, 55.02(20) 
representation of parties with similar 
interests, 55.02(8), (9) 
rules to be followed, 55.01(3) 
ruling of referee, 55.02(18) 
sale actions 
adding subsequent pelea as 
party, 64.04(2) 
default judgment, 64.04(8) 
power of referee to reconvert to 
foreclosure, 64.03(23) 
procedure where converted from 
foreclosure action, 64.03(26) 
purchase money, 64.04(12), (13) 
report, 64.04(9), (10), (11) 
sale under order for sale, 64.04(12) 
scope of inquiry, 55.01(29 


REFERENCES— continued 
setting aside or variation of orders on 
references, 54.05(3) 
simple procedure to be adopted, 55.01(1) 
special circumstances to be reported, 
55.01(2) 
Supreme Court proceedings, 54.03(1) 
taking of accounts 
books of account, 55.04(4) 
fixing date to take accounts, 55.04(5) 
powers of referee, 55.04(1) 
preparation, 55.04(2), (3) 
production and inspection vouchers, 
55.04(5) 
questioning accounts, 55.04(6) 
where reference may be directed, 54.02(1), 


REGISTERED OR CERTIFIED MAIL. 
See MAIL 


REGISTRAR 

amended statement of defence and 
counterclaim, issuance, 27.07(2) 

appeals 
dismissal for delay, 61.12(1), (2), (3) 
fixing date for review of single judge’s 

order, 61.15(6) 

refusal to accept appeal book, 61.09(2) 

blank summons to witness, examinations 
out of court, 34.04(6) 

certificate of pending litigation, issuance, 
42.01 

certificate of stay pending appeal, issuance, 
63.03(4), (5) 

certified copies of court documents, 
issuance, 4.03 

commission and letter of request, issuance, 
34.07(3) 

consent to open office after hours, 3.04 

definition, 1.03 
for appeals, 61.02 

depositing documents with registrar, 30.11 

dismissal of actions for delay, 48.14(5) 

dismissal of appeals for delay, 61.12(1), (2), 

3 


dismissal of cross-appeal for delay, 
61.12(4), (5) 
dismissal of judicial review applications for 
delay, 68.06 
divorce actions 
notifying local registrar of appeal, 70.25 
notice to Attorney General on 
adjournment of trial, 70.20(4) 
refusal of documents without financial 
statements, 70.14(4) 
registrar’s certificate, 70.26(4)-(8) 
registrar to prepare decree, 70.26(11) 
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REGISTRAR—continued 
exhibits for trial 
holding exhibits, 52.04(39 
listing, 52.04(1) 
family law proceedings 
reciprocal enforcement of maintenance 
orders, 71.12 
refusal of documents without financial 
statements, 71.04(6) 
request by extra-provincial tribunal for 
evidence in custody cases, 71.13(1), 
(5), (7) 
fixing hearing date, motions in appellate 
court, 61.15(3) 
form, registrar’s certificate (divorce), 700 
informing of settlement, 48.12 
judicial review applications 
dismissal for delay, 68.06 
fixing hearing date in Divisional Court, 
68.03 
listing for hearing, 68.05(2) 
transfer of Divisional Court 
applications, 68.01(2) 
listing for trial 
defended actions, 48.06(4) 
undefended actions, 48.05 
local 
entry of appellate court orders in 
Toronto office, 59.05(5) 
money paid to joint credit, 55.05(1) 
payment into and out of court. See 
PAYMENT INTO COURT; 
PAYMENT OUT OF COURT 
referees for conducting references, 
54.03(1), (2) 
references, payment out of money, 
55.05(3) 
registrar as accountant, 73.01 
notice of garnishment, issuance, 60.08(3) 
noting amendment of pleadings, 26.03(2) 
noting default, 19.01(1), (2), (3) 
orders 
motion to vary or set aside, 37.14(1), (2) 
review of Registrar’s order, 61.15(5) 
originating process, issuance, 14.07(1) 
references 
default judgment in mortgage action, 
64.02 
money paid to joint credit, 55.05(1) 
payment out of money, 55.05(3) 
registration of orders for corollary relief, 
70.29 


removal of mental incompetency 
proceedings to Supreme Court, 69.01 

request for directions from District Court 
judge, 64.06(20) 

return of exhibits, 52.04(2), (3), (4) 

settling orders, 54.04(8) 


REGISTRAR—continued 
signing and returning orders, 59.04(1), 
59.04(6) 
signing default judgment, 19.04(19 
costs, 19.04(6) 
filing requisition for default judgment, 
19.04(2) 
where registrar may refuse, 19.04(3) 
signing default judgment for foreclosure 
no request to redeem, 64.03(9) 
request to redeem filed, 64.03(10), (11) 
signing default judgment for sale, 
foreclosure actions, 64.03(17), (18) 
signing default judgment in sale actions, 
64.04(8) 
signing judgment for redemption, 64.05(4), 
(5 


signing orders, 59.04 

speedy trial list, 48.09 

summons to witness, issuance in blank 
form, 53.04(2) 

obtaining hearing date, 38.04(2), (3) 
obtaining hearing date, transferred 

applications, 38.03(2), (3) 

transmission of documents or exhibits, 
4.10(1) 

trials, sending copies of expert’s report to 
parties, 52.03(7) 

writs of seizure and sale not filed with 
sheriff, renewal, 60.07(9) 


REGULATIONS 

applications for interpretation, 14.05(3) 

proceedings for interpretation, 
representation orders, 10.01(1) 


REPLEVIN. See INTERIM RECOVERY 
OF PERSONAL PROPERTY 


REPLY 

See also PLEADINGS 

admissions, 25.09(1) 

close of pleadings, 25.05 

deemed denial where none delivered, 
25.08(4) 
effect, 25.09(2) 

defence of main action by third party, 
29.05(4) 

defence to counterclaim, 27.06 

defence to crossclaim, 28.08 

defence to plaintiff’s claim against 
co-defendant, 28.06(4) 

divorce actions 
pleadings, 70.06 
reply and answer to counterpetition, 

70.12(2) 

reply to answer to counterpetition, 70.13 
time for delivery, 70.08 

effect of denial of agreement, 25.09(2) 


520 RULES OF CIVIL PROCEDURE 


REPLY — continued 

motions and applications, service and filing 
of affidavits, 39.01(3) 

forms 
reply, 25A 
reply (divorce actions), 70D 
reply to answer to counterpetition, 70H 
reply to defence to counterclaim, 27D 
reply to defence to crossclaim, 28C 
reply to third party defence, 29C 

objections to assessment of costs, 58.11(2) 

only where required, 25.08(3) 

striking out, 25.11 

subsequent pleading, 25.01(5) 

third party defence, 29.04 

time for delivery, 25.04(3) 

to defence to counterclaim, 25.01(2) 

to defence to crossclaim, 25.01(3) 

to statement of defence, 25.01(1) 

to third party defence, 29.01(4) 

where necessary, 25.08(1), (2) 

with defence to counterclaim, 27.05(2) 


REPRESENTATION BY SOLICITOR. 
See SOLICITORS 


REPRESENTATION ORDERS 

deceased persons, 10.02 

estate having interest in matter in question, 
10.02 

no executor or administrator of estate, 
10.02 

order in proceeding binds person or class, 
10.01(2) 

person to represent estate, 10.02 

proceedings where order may be made, 
10.01(1) 

relief from binding effect of order, 10.03 

settlement affecting person represented but 
not a party, 10.01(3), (4) 


REPRESENTATIVE PROCEEDINGS 
money to be paid into court, 12.02 
where available, 12.01 


REQUESTS TO ADMIT. See 
ADMISSIONS 


REQUISITIONS 
default judgment, 19.04(2) 
forms 
requisition, 4E 
requisition for default judgment, 19D 
garnishment, 60.08(2) 
generally, 4.08 
payment into court, 73.02(1) 
payment out of court, 73.03 
writ of delivery, 60.04(1) 
writs of seizure and sale, 60.07(1) 


RESOLUTIONS OF MUNICIPALITIES 

application for interpretation, 14.05(3) 

proceedings for interpretation, 
representation orders, 10.01(1) 


RESPONDENTS 
appeals. See APPEALS 
applications 
notice of appearance, 38.08 
transfer from local judge to judge, 
38.03(2) 
application record and factum, 38.10(2)-(4) 
definition, 1.03 
divorce actions 
amending answer to add 
counterpetition, 70.11 
answer to counterpetition, 70.12 
counterpetition, 70.09 
definition, 70.03(3) 
financial statements 
motion to require delivery, 70.14(6) 
must file even when not defending, 
70.14(5) 
where required, 70.14(1), (2) 
notice of intent to defend 
counterpetition, 70.12(4), (5) 
notice of intent to defend, 70.07(2), (3) 
person involved in matrimonial offence, 
70.07(4), 70.12(6) 
service, 70.04(1) 
spouse involved in matrimonial offence, 
70.03(4)-(6) 
time for delivery of answer, 70.07(1), (3) 
family law proceedings 
definition, 71.02 
financial statement, 71.04(3)-(5) 
joinder, 5.02(2) 
judicial review proceedings 
application record, 68.04(4), (5), (7) 
factum, 68.04(4), (6), (7) 
references, adding, 55.02(5) 
sued in different capacities, 5.01(2), (3) 


REVIVOR. See TRANSFER OR 
TRANSMISSION OF INTEREST 


RIGHTS 
preservation. See PRESERVATION OF 
RIGHTS 


RULES 

application of rules, divorce actions, 70.01 

application of rules, generally, 1.02(1) 
transitional provisions, 1.02(2)-(4) 

citation of rules, 1.01 

definitions, 1.03 

forms, 1.06 

generally, 1 
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RULES— continued 
interpretation 

generally, 1.04(1) 

matters not provided for, 1.04(2) 

parties acting in person, 1.04(3) 
non-compliance with rules 

attacking irregularity, 2.01(2) 

consequences, 2.01(1) 

dispensing with compliance, 2.01(3) 
orders on terms or directions, 1.05 
parties acting in person, 1.04(3) 
transitional provisions, 1.02(2), (3), (4) 


RULINGS 
examination out of court, 34.12, 34.13 
references, 55.02(18) 


SALES 
application for approval, 14.05(3) 
approval, representation orders, 10.01(1) 
conduct, directing reference, 54.02(2) 
form, judgment for sale or partition, 66A 
land 
See also FORECLOSURE, SALE, AND 
REDEMPTION 
partition proceedings, 66 
seized under writ of seizure and sale, 
60.07(16)-(23) 
perishable property, interim preservation of 
property, 45.01(2) 
personal property seized under writ of 
seizure and sale, 60.07(15), (22), (23) 
property of minor 
affidavit in support of application, 67.02 
consent of minor over age of sixteen, 
67.03 
notice of application for approval, 67.01 
solicitor’s affidavit, 67.01(1), (2) 
reference for conduct 
advertisement, 55.06(2) 
conditions of sale, 55.06(3), 55F 
deposit, 55.06(9) 
hearing for directions, 55.06(4) 
interim report, 55.06(10), 55G 
method of sale, 55.06(1) 
objections to sale, 55.06(11) 
payment of purchase money, 55.06(12) 
payment out of purchase money, 
55.06(14) 
purchaser to sign agreement, 55.06(8) 
referee to be satisfied money paid into 
court, 55.06(15) 
who may bid, 55.06(5), (6) 
who shall conduct, 55.06(7) 
writ of possession, 55.06(13) 
sale actions. Se FORECLOSURE, SALE 
AND REDEMPTION 
service of claim outside Ontario, 17.02 


SATISFACTION OF ORDER 
acknowledging, 59.07 
withdrawal of writ of execution, 60.16(2) 


SECURITY 

interim recovery of personal property 
condition and form, 44.04 
order to pay into court, 44.03 
release of security, 44.06 

receiver, appointment, 41.03 

recovery of personal property held as 
security, 45.03(1) 

reference to appoint committee, guardian 
or receiver, 55.07(1) 

remuneration of experts at trials, 52.03(6) 

setting aside writ of execution, 63.03(6) 


SECURITY FOR COSTS 

amount and form, 56.04 

declaration of plaintiff's place of residence, 
56.02 

default of plaintiff, 56.06 

discretion of court, 56.09 

form of order, 56.05, 56A 

effect of order, 56.05 

generally, 56 

motion for security, 56.03 

notice of compliance, 56.08 

payment out of court 
payment directly to solicitor, 73.03(8) 
payment out on consent, 73.03(4) 

request for sale by subsequent 
encumbrancer, 64.03(18)-(21) 

summary judgment, order to proceed to 
trial, 20.05(3), (4) 

time for furnishing, 56.04 

variation of amount, 56.07 

where order may be made, 56.01, 56.09 


SEIZURE AND SALE. See WRITS OF 
EXECUTION 


SEQUESTRATION. See WRITS OF 
EXECUTION 


SERVICE 
See also SERVICE OUTSIDE ONTARIO 
alternatives to personal service 
acceptance of service by solicitor, 
16.03(2), (3) 
availability, 16.03(1) 
service at place of residence, 16.03(5) 
service by mail to last known address, 
16.03(4) 
service on corporation by mail, 16.03(6) 
answer and counterpetition, 70.10 
attempts to evade service, 16.08 
dispensing with service 
grounds for order, 16.04(1) 
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SERVICE—continued 
dispensing with service —continued 
when deemed served, 16.04(3) 
document not reaching person, 16.07 
documents, exhibits, 4.06(3) 
documents, extending or abridging time, 
3.02(1), (4) 
documents not requiring personal service, 
16.01(3) 
forms 
acknowledgement of receipt card, 16A 
affidavit of service, 16B 
certificate of service by sheriff, 16C 
generally, 16 
mail service 
effective date, 16.06(2) 
manner of service, 16.06(1) 
non-party, 16.01(4) 
notice of action, 14.03(4) 
notice of appeal, Child Welfare Act 
appeals, 72.02(1), (2), (7) 
notice of motion, 37.07 
order dispensing with service, multiple 
proceedings in same court, 6.01(2) 
orders affecting minors, Official Guardian, 
59.03(5) 
orders made without notice, 37.07(4) 
originating process, 16.01(1) 
originating process, where need not be 
served, 16.01(2) 
party acting in person, 16.01(4) 
personal service 
absentee, 16.02(1)(i) 
Attorney General of Ontario, 
16.02(1)(h) 
board or commission, 16.02(1)(d) 
corporation, 16.02(1)(c) 
Crown in right of Canada, 16.02(1)(f) 
Crown in right of Ontario, 16.02(1)(g) 
individual, 16.02(1)(a) 
mental incompetent not so declared, 
16.02(1)(1) 
mental incompetent so declared, 
16.02(1)(k) 
minor, 16.02(1)(j) 
municipality, 16.02(1)(b) 
original not required while serving, 
16.02(2) 
partnership, 16.02(1)(m) 
person outside Ontario carrying on 
business in Ontario, 16.02(1)(e) 
sole proprietorship, 16.02(1)(n) 
petition for divorce, 70.04 
time for service, 70.05 
proof of service 
affidavit of service, 16.09(1) 
document exchange, 16.09(4) 
service outside Ontario, 17.05(2) 
sheriff's certificate, 16.09(2) 


SERVICE—continued 
proof of service —continued 
solicitor’s admission or acceptance, 
16.09(3) 
solicitor ceasing to practice law, 15.06 
solicitor of record, 16.01(4), 16.05 
statement of claim, 14.08 
failure to serve within prescribed time, 
24.01 ; 
substituted service 
availability, 16.04(1) 
effective date, 16.04(2) 
summons to witness, 53.04(4), (5) 
validating service, 16.08 


SERVICE OUTSIDE ONTARIO 
generally, 17 
manner, 17.05(1) 
motion for leave, 17.03(2) 
originating process defined, 17.01 
originating process to give justification for 
service outside Ontario, 17.04(1) 
proof of service, 17.05(2) 
setting aside service, 
grounds for order, 17.06(2) 
motion to set aside, 17.06 
validating service, 17.06(3) 
with leave, 17.03(1), 17.04(2) 
without leave 
administration of estates, 17.02(b) 
authorized by statute, 17.02(r) 
contracts, 17.02(f) 
counterclaim, crossclaim or third party 
claim, 17.02(g) 
custody or access, 17.02(k) 
damage sustained in Ontario, 17.02(h) 
injunctions, 17.02(i) 
interpretation of instrument, 17.02(c) 
invalidity of marriage, 17.02(1) 
judgment of court outside Ontario, 
17.02(m) 
mortgage on property in Ontario, 
17.02(e) 
necessary or property party, 17.02(0) 
person resident or carrying on business 
in Ontario, 17.02(p) 
property in Ontario, 17.02(a) 
support, 17.02(j) 
taxes, 17.02(r) 
tort committed in Ontario, 17.02(g) 
trustee where trust property in Ontario, 
17.02(d) 


SETTING ASIDE 

application without notice, 38.12 

by defendant noted in default, 19.02(1) 
contempt order, 60.11(8) 

cross-appeal, 61.06 

default judgment, 19.09 
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SETTING ASIDE—continued 
dismissal of judicial review application for 
delay, 68.06(4) 
interim order for recovery of personal 
property, 44.05 
judgment against party who failed to attend 
trial, 52.01(3) 
judgment in mortgage action 
party other than encumbrancer added on 
reference, 64.06(12) 
subsequent encumbrancer added on 
reference, 64.06(6) 
mortgage reference 
order adding party other than 
encumbrancer, 64.06(12) 
order adding subsequent encumbrancer, 
64.06(6) 
jurisdiction to hear motion, 37.02 
motion to referee to set aside sale, 
55.06(11) 
non-compliance with rules, 2.01(1), (2) 
order 
adding party on reference, 55.02(6) 
allowing affidavit evidence at trial, 
53.02(2) 
directing reference, 55.02(6) 
order obtained on motion, 37.14 
generally, 59.06 
order of judge of an appellate court, 
61.15(6) 
motion or application, failure to make 
full and fair disclosure, 39.01(6) 
stay pending appeal, 63.02(2) 
Registrar’s order in appeal proceeding, 
61.15(5) 
service of document not reaching person, 
16.07 
service of notice of application outside 
Ontario, 38.08(3) 
service ouside Ontario, 17.06(1) 
writ of execution, 61.03(6) 


SETTING DOWN 

actions remaining at conclusion of sitting, 
48.10 

consequences of action being placed on trial 
list, 48.07 

consequences of setting down or consent, 
48.04 

defended actions 
notice of readiness for trial, 48.02(1) 
notice of listing for trial, 48.06(1) 
placing on trial list, 48.06(4) 
service of notice, trial record, 48.02(1) 
service of notice of listing for trial, 

48.06(1) 

third party claims, 48.06(2) 
where place of trial changed, 48.06(3) 
trial record, 48.02(1) 


SETTING DOWN — continued 
dismissal for delay, 48.14(5)-(8) 
divorce action 
failure of respondent to file financial 
statement, 70.14(5) 
leave to cross-examine on financial 
statements, 70.14(11) 
trial before local judge or High Court 
judge, 70.18 
failure to make motion to restore action to 
list, 24.01 
failure to set action down for trial, 24.01 
forms 
notice of listing for trial, 48B 
notice of listing for trial (divorce), 70M 
notice of readiness for trial, 48A 
notice of status hearing, 48C 
generally, 48 
informing registrar of settlement, 48.12 
materials to be filed, 48.03(2) 
motion for summary judgment, 20.05(1) 
notice 
defendant noted in default, 19.02(3) 
order dispensing with notice or abridging 
time, 6.01(2) 
placing actions previously struck off trial 
list, 48.11 
placing defended actions on trial list, 
48 .06(4) 
placing undefended action on trial list, 


separate jury and non-jury trial lists, 48.08 

speedy trial list, 48.09 

speedy trial list, disposition of motion, 
Sl) 

status hearing, 48.14 

trial lists, 48.08 

trial of issue, 48.13 

trial record, 48.03 

uudefended actions, 48.02(2), (3), 48.05 

when action may be set down, 48.01 

who may set action down, 48.01 


SETTLEMENTS 

approval 
persons under disability, 7.08 
representation orders, 10.01(1) 

costs, 57.04 

duty to inform registrar, 48.12 

offers to settle. See OFFERS TO SETTLE 

pre-motion conference, interim relief in 
divorce action, 70.27(2) 

pre-trial conference, 50.01 

representative proceedings, payment into 
court, 12.02 


SETTLING AND SIGNING ORDERS. 
See ORDERS 
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SHERIFF 


amending writ of seizure and sale, 60.07(10) 


assessment of costs, 58.13 
certificate of service, 16.09(2) 
certificate of stay pending appeal, 63.03(4) 
endorsement of renewal on writ of seizure 
and sale, 60.07(8) 
enforcement of interim order for recovery 
of personal property, 44.07, 44.08 
forms 
certificate of service, 16C 
interpleader order — motion by sheriff, 


interpleader 
court to which application made, 
43.05(8) 
court to which motion made, 43.05(6), 


dispute of ownership of property seized 
by sheriff, 60.13(4) 
execution, definition, 43.05(1) 
executions from different courts, 
43.05(6)-(8) 
procedure, 43.05(3), (9) 
property, definition, 43.05(1) 
sale of property that is security for debt, 
43.05(5) 
when motion may be made, 43.05(2) 
writ of execution, 43.05(1) 
motion for directions concerning 
enforcement of order, 60.17 
notice of expiration of writ of seizure and 
sale, 60.07(7) 
notice to creditors of abortive sale, 
60.07(22), (33) 
releasing property where claim admitted, 
60.13(3) 
removal of expired, executed or withdrawn 
writs, 60.15 
report on execution of writs, 60.14 
seizure of personal property, delivery of 
inventory, 60.07(14) 


SIGNING ORDERS. See ORDERS 


SITTINGS 

conclusion, actions remaining on trial list, 
48.10 

High Court judge, hearing of applications, 
38.04(2), (3) 

Supreme Court motions court, obtaining 
hearing date, 37.05 


SOLE PROPRIETORSHIPS 
examination for discovery, 31.03(4) 
examination in aid of execution, 60.18(3) 
personal service, 16.02(1) 

proceedings by or against, 8.07 


SOLICITORS 
affidavit 
proceeding concerning estate of minor, 
67.03(1), (2) 
settlement involving party under 
disability, 7.08(5) 
appearance for pre-trial conference, 50.01 
ceasing to practise law, 15.06 
certificate concerning affidavit of 
documents, 30.03(4) 
certificate of completeness of appeal book, 
61.09(1) 
certificate of perfection 
appeal, 61.08(3) 
judicial review application, 68.05(1) 
certificate, trial record, 48.03(1) 
change in representation 
notice of appointment of solicitor, 
15.03(2) 
notice of change of solicitor, 15.03(1) 
notice of intention to act in person, 
15,03(3) 
commencement of proceeding 
demand for declaration of authority, 
15.02(1) 
without client’s authority, 15.02(3) 
without solicitor’s authority, 15.02(2) 
corporation, 15.01(1) 
declaration of plaintiff's place of residence, 
56.02 
duty of solicitor of record, 15.05 
fees, assessment of costs, 58.06(1) 
generally, 15 
liability for costs, 57.07 
liability for costs of motion to hear motion 
at another place, 37.03(6) 
location of practice of law, place of hearing 
of motion, 37.03(1), (2) 
mentally incompetent party, 15.01(1) 
minor party, 15.01(1) 
motion for removal by solicitor 
client to be served, 15.04(1) 
method of service on client, 15.04(2) 
service on party under disability, 
15.04(3) 
name, address, telephone number 
in backsheets, 4.02(3) 
in documents, 4.02(2) 
Official Guardian’s report, service on, 
70.15(5) 
order for removal 
contains client’s address, 14.04(4) 
proof of service to be filed, 15.04(5) 
service, 15.04(2) 
service on party under disability, 
15.04(3) 
party acting in person, 15.01(3) 
party acting in representative capacity, 
15.01(1) 
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SOLICITORS —continued 
party under disability, 15.01(1) 
payment out of court 
consent, 73.03(4) 
Re directly to solicitor, 73.03(8), 
13) 


representation of litigation guardian or 
committee, 7.05(3) 

representing parties with same interests on 
reference, 55.02(8) 

service on solicitor of record 
acceptance of service, 16.03(2), (3) 
availability, 16.01(4) 
delivery to solicitor’s office, 16.05(1) 
deposit at document exchange, 16.05(1) 
mail, 16.05(1) 
proof of service, 16.09(3), (4) 

signature, form of special case, 22.04 

solicitor required, 15.01 

stay of proceeding commenced without 
authority, 15.02(4) 


SPECIAL CASE 
appeals, 61.01 
determination by judge, 22.01(2) 
factums, 22.02 
form, 22.04, 22A 
hearing 
determination of question of law, 
22.05(2) 
inferences, 22.05(1) 
question of law for opinion of court, 
22-011 )e 22.03 


SPECIAL EXAMINERS. See OFFICIAL 
EXAMINERS 


SPEED Y<EREIAD TIS, 
separate list, 48.09 
motion for summary judgment, 20.05(1) 


STATED CASE 

See also SPECIAL CASE 

administrative tribunals, assessment of 
costs, 58.02(3) 

appeals by way of, 61.01 


STATEMENT OF CLAIM 

See also PLEADINGS 

deemed admitted, defendant noted in 
default, 19.02(1) 

defined as originating process, 1.03 

failure to serve within prescribed time, 
24.01 

family law proceeding, applicant’s financial 
statement, 71.04 

foreclosure action, 64.03(4) 
naming defendants, 64.03(1)-(3) 


STATEMENT OF CLAIM—continued 
forms 
statement of claim (general), 14A 
statement of claim (mortgage actions), 


insufficient time to prepare, 14.03(2) 
mae for summary judgment, 20.01(1), 
3) 
motion for judgment, 19.06 
naming place of trial, 46.01(1), 46.02 
notice of action, 14.03(3), (4) 
originating process, 1.03, 14.03(1) 
pleadings, 25.01(1) 
time for service, 25.04(1) 
redemption actions, persons to be joined, 
64.05(1), (2) 
sale actions, 64.04(1), (3) 
striking out, 21.01(1), 25.11 
time for service 
together with notice of action, 14.08(2) 
where commences action, 14.08(1) 


STATEMENT OF DEFENCE 
See also DEFENCES; PLEADINGS 
amending to add counterclaim, 27.07 
amending to add crossclaim, 28.03 
consent of plaintiff to delivery, 19.03(2) 
defence of main action by third party, 29.05 
effect of failure to comply with order 
concerning medical examinations, 33.07 
effect of failure to comply with order to 
proceed to trial, 20.05(4), (5) 
failure to deliver 
See also DEFAULT PROCEEDINGS 
effect on service of crossclaim, 28.04(2) 
failure to note defendant in default, 
24.01 
fourth and subsequent party, 29.11(2) 
service of counterclaim, 27.04(3) 
forms 
notice of intent to defend, 18B 
statement of defence, 18A 
generally, 18 
late delivery, 19.01(5) 
notice of intent to defend, 18.02 
pleadings, 25.01(1) 
time for delivery, 25.04(2) 
reply, 25.01(1) 
statement of defence and counterclaim, 
pad Ab 
amended, 27.07 
delivery or service, 27.04 
where defendant not party to main 
action, 27.03 
statement of defence and crossclaim, 28.02, 
28.04, 28.05 
striking out, 21.01, 15.11 
third party defence, 29.03 
effect, 29.06 
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STATEMENT OF DEFENCE —continued 
third party defence —continued 
reply, 29.04 
time for delivery, 18.01 
counterclaim, 18.02(3) 
third party, 18.02(3) 
where notice of intent to defend, 
18.02(2) 
withdrawal, 23.06 


STATEMENTS OF FACTS AND LAW. 
See FACTUMS 


STATUS HEARING. See SETTING 
DOWN 


STATUTES 

application for interpretation, 14.05(3) 

conferring power to grant relief, motions 
and applications, 37.02(3) 

definition, 1.03 

proceedings for interpretation, 
representation orders, 10.01(1) 

removal of application from District Court, 
38.02 


STAYS 
administration proceeding, 65.01(3) 
appeals. See STAYS PENDING APPEAL 
counterclaim, 27.09 
claim in main action not disputed, 
27.09(1) 
declaration of authority to commence not 
served after demand, 15.02(1) 
determination of issue before trial 
factums, 21.03 
failure to make motion promptly, 21.02 
motion by defendant, 21.01(3) 
discontinuance of earlier action, 23.04(2) 
dismissal of earlier action for delay, 
24.05(2) 
enforcement of summary judgment, 20.08 
failure to comply with interlocutory order, 


failure to declare plaintiff’s place of 
residence, 56.02 

failure to pay costs of motion, 57.03(2) 

failure to provide names and addresses of 
partners, 8.05(2) 

interpleader, 43.04(2) 

proceeding commenced without client’s 
authority, 15.02(3), (4) 

proceeding commenced without solicitor’s 
authority, 15.02(2),(4) 

mutliple proceedings in same court, 6.01(1) 

relief against joinder, 5.05 

subsequent action, 23.04(2) 

transmission of interest or liability, 11.01 

where service outside Ontario, 17.06 


STAYS PENDING APPEAL 

automatic, on delivery of notice of appeal, 
63.01 

certificate of stay, 63.03(4), (5) 

effect, 63.03(1)-(3) 

form, certificate of stay, 63A 

setting aside or varying, 63.02(2) 

setting aside writ of execution, 63.03(6) 

stay by order, 63.02(1) 


STOP ORDERS 

form, stop order, 73C 

order for payment out, 73.05(3) 
payment out of court, 73.05 


STRIKING OUT 
affidavits, 70.27(6) 
default or misconduct, examination out 
of court, 34.15 
failure to comply with interim order, 
divorce action 
failure to provide medical information 
on discovery, 33.07 
answer, divorce actions, 70.14(8) 
defence 
failure to answer written question, 
examinations for discovery, 35.04(4) 
default or misconduct, examination out 
of court, 34.15 
failure to comply with interlocutory 
order, 60.12 
failure to pay costs of motion, 57.03(2) 
failure to provide names and addresses 
of partners, 8.05(2) 
financial statements, divorce actions, 
70.14(7) 
financial statements, family law 
proceedings, 71.04(7) 
evidence 
default or misconduct, examination out 
of court, 34.15 
failure to answer written question 
examination for discovery, 35.04(4) 
jury notice, 47.02, 47.03 
originating process, 14.09 
pleadings, 25.11 
divorce action, failure to comply with 
interim order, 70.27(6) 
no cause of action for defence, 21.01(1), 
(2); 21.02 
responding document, family law 
proceedings, 71.04(8) 
statement of defence, 
aT aesy to comply with order, 20.05(4), 
5) 


failure to provide medical information 
on discovery, 33.07 


STYLE OR. CAUSE, See TITLE: OF 
PROCEEDING 


SUBSEQUENT ACTIONS. See 
ACTIONS 


SUBSEQUENT ENCUMBRANCERS. 
See FORECLOSURE, SALE AND 
REDEMPTION 


SUMMARY JUDGMENT 
affidavit, 20.02 
availability, 20.01 
costs sanctions for improper use, 20.06 
counterclaims, crossclaims, third party 
claims, 20.09 
disposition of motion 
burden on responding party, 20.04(1) 
no genuine issue for trial, 20.04(2) 
where only claim is for an accounting, 
20.04(5) 
where only genuine issue is amount, 
20.04(3) 
where only genuine issue is question of 
law, 20.04(4) 
effect, 20.07 
factums, 20.03 
generally, 20 
order to proceed to trial, 20.05(1) 
failure to comply with terms, 20.05(4), 


imposition of terms, 20.05(3) 
specified facts deemed established, 
20.05(2) 
stay of execution, 20.08 


SUMMONS TO WITNESS 

attendance money, 53.04(4) 

content, 53.04(1) 

detention of witness, 53.04(8) 

documents that may be proved by copy, 
53.04(3) 

duration, 53.04(6) 

examinations out of court 
issued in blank, 34.04(6) 
persons not parties, 34.04(4) 
production for inspection, 34.10(3) 
sanction for failure to obey, 34.15(1) 
failure to obey, 53.04(7) 

forms 
examination out of court, 34B 
summons to give evidence for an extra- 

provincial tribunal, 71E 

trial, 53A 

issued in blank, 53.04(2) 

motion or application, 39.03(4) 

outside Ontario, 53.05 

personal service, 53.04(4) 

persons in Ontario, 53.04 
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SUMMONS TO WITNESS — continued 

proof of service, 53.04(5) 

request by extra-provincial tribunal for 
evidence in custody cases, 71.13(5) 

securing attendance of adverse parties at 
trial, 53.07(1), (2) 

warrant for arrest, defaulting witness, 
53.04(7) 


SUPPORT. See also FAMILY LAW 
PROCEEDINGS 

financial statements, divorce actions, 
70.14(1), (2), (5) 

financial statements, family law 
proceedings, 71.04(1) 

government agencies as applicants, family 
law proceedings, 71.03(2) 

service of originating process outside 
Ontario, 17.02 


SUPREME COURT OF ONTARIO 
application of rules, 1.02(1) 
applications 
date for hearing by High Court judge, 
38.04(2), (3) 
jurisdiction, 38.02, 38.03(1) 
proceedings for administration, 65.01(1) 
under rule, 14.05(3) 
under statute, 14.05(2) 
costs may be assessed in Toronto, 58.02(2) 
default judgment with reference, mortgage 
action, 64.02 
directing reference, 54.03(1) 
motions 
jurisdiction, 37.02 
motion record, 37.10(2) 
obtaining hearing date, 37.05(1) 
to whom to be made, 37.04 
payment into court, 73.02 
proceedings concerning estates of miners, 
67.01 
removal of mental incompetency 
proceedings to Supreme Court, 69.01 
sittings outside Toronto, trial list, 48.08 
stop orders, 73.05 
transfer of proceeding from Provincial 
Court (Family Division), 71.08 
variation of final order for corollary relief, 
70.28 


SURROGATE COURT 
application of rules, 1.02(1) 
costs of passing accounts, 58.09(1) 


TAKING EVIDENCE BEFORE TRIAL. 
See EVIDENCE; EXAMINATIONS 
OUT OF COURT 
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TAKING ACCOUNTS. See ACCOUNTS; 
FORECLOSURE; REFERENCES 


TARIFFS. See COSTS 
TAXATION. See COSTS, assessment 


TAXING OFFICER. See COSTS, 
assessment 


TERMS 

adding parties on mortgage references, 
64.06(11) 

adjournment of trial, 52.02 

disposition of application, 38.11(1) 

disposition of motion, 37.13(1) 

estate proceedings, 9.03(7) 

leave to deliver affidavit after 
cross-examination, 39.02(2) 

order altering time for redemption, change 
of account, 64.06(27) 

order for stay pending appeal, 63.02(1) 
setting aside or varying, 63.02(2) 

order varying automatic stay pending 
appeal, 63.01(1) 

postponement of trial, 52.02 

power of court to impose when making 
orders, 1.05 

security for costs, as term of relief, 56.09 

setting aside or varying judgment on 
application, 38.12(3) 

setting aside or varying orders, 37.14(2) 

writ of seizure and sale, leave required, 
60.07(2) 


TESIMONY. See EVIDENCE 


THINGS 

production at trial, summons to witness, 
53.04(1) 

production for inspection, examination out 
of court, 34.01(3), 34.15(1) 


THIRD PARTIES 
amendment of pleadings, service, 26.04(1) 
availability of third party claim, 29.01 
costs of discontinuance of main action, 
23.05 
counterclaims, 27.10 
crossclaims, 28.11 
default of third party, 29.07 
default proceedings, 19.10 
defence, 29.03, 29.01 
defence of main action by third party, 
29.05(1) 
consequences, 29.05(2) 
consequences of not defending, 29.05(5) 
rights and obligations, 29.05(2)(a) 
time for reply, 29.05(4) 


THIRD PARTIES— continued 
defence of main action by third party— 
continued 
time for statement of defence, 29.05(3) 
defendants to counterclaims, crossclaims, 
29413 
directions, 29.10 
discontinuance of main action, 23.03, 23.05 
dismissal for delay, 24.06 
dismissal of main action for delay, 24.04 
forms 
reply to third party defence, 29C 
third party claim, 29A 
third party defence, 29B 
fourth and subsequent party claims, 
2911) 29k 
claims by fourth or subsequent parties, 
29.11(3) 
service, 29.11(2) 
service of third party claim, 29.02(2) 
generally, 29 
issuing third party claim, 29.02(1) 
listing for trial, 29.08(1), 48.06(2) 
pleadings, 29.01(4) 
service, 25.03(1) 
service on added parties, 25.03(2) 
time for delivery, 25.04(6) 
prejudice or delay to plaintiff, 29.09 
reply to defence, 29.04 
service, 29.02(2), (3) 
service outside Ontario, 27.02(q) 
summary judgment, 20.09 
stay of execution pending, 20.08 
stay of execution pending, 18.02(3) 
trial, 29.08(2) 
withdrawal by defendant, 23.07 
withdrawal of statement of defence, 
23.06(1) 


TIME 
abridgment, 3.02 
placing action on trial list, consolidation, 
6.01(2) 
where master not to hear notion, 
37.02(3) 
affidavit of documents, service, 30.03(1) 
amendment of pleadings, 26.02 
appeals ; 
amendment of notice of appeal or 
cross-appeal, 61.07(1) 
agreement respecting evidence, 61.05(4) 
commencement, 61.04(1 
commencement, divorce action, 61.04(2) 
deemed abandonment, 61.13(2) 
delivery of notice of appeal, 61.03(4) 
delivery of respondents, 61.11(2) 
dismissal for delay, 61.12(1), (2), (3),(4) 
dismissal of cross-appeal for delay, 
61.12(4), (5) 
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TIME—continued 
appeals— continued 
election to proceed with cross-appeal, 
61.14 
factum of respondent to cross-appeal, 
61.11(4) 
filing notice of appeal, 61.04(5) 
filing record and factum in appellate 
court motions, 61.15(4) 
motion record and factum, 61.03(29 
notice of cross-appeal, 61.06(1), (2) 
notice of motion for leave, 61.03(1) 
ordering transcripts, 61.05(5) 
perfecting, 61.08(1) 
respondent’s certificate respecting 
evidence, 61.05(2) 
review of Registrar’s order, 61.15(5) 
review of single judge’s order, 61.15(6) 
appeals from interlocutory orders, 62.01(2) 
appellant’s certificate respecting 
evidence, 62.02(8) 
appellant’s record and factum, 62.01(7), 
(9) 


factums on motion for leave, 62.02(6) 
filing notice of appeal. 62.01(5) 
hearing date, 62.01(3) 
notice of appeal, 62.02(8) 
respondent’s material and factum, 
62.01(8), (9) 
service of motion, 62.02(3) 
appointment of litigation guardian, motion, 
7.03(6) 
applications 
application record and factum, 38.10(1), 
2 


date for hearing by High Court judge, 
38.04(2) 
filing affidavits, 39.01(2), (3) 
filing proof of service, 38.07(4) 
issuing of notice, 38.06 
motion to set aside or vary judgment, 
38.12(1) 
service of notice, 38.07(3) 
transfer from local judge to judge, 
38.03(2) 
assessment of costs 
appeals, 58.12 
compliance with notice to deliver bill of 
costs, 58.04(3) 
reply to objections to decision, 58.11(2) 
withholding certificate of assessment, 
58.11(1) 
bill of costs, service, 58.03(2) 
Child Welfare Act appeals 
filing notice of appeal, 72.02(3), (7) 
service of notice of appeal,72.02(1), (2) 
close of pleadings, 25.05 
computation, 3.01 


TIME—continued 
crossclaims 
defence, 28.05 
reply to defence, 28.08 
reply to defence to plaintiff's claim, 
28.06(4) 
statement of defence and crossclaim, 
28.04(1) 
defence to counterclaim, 27.05 
determination of issue before trial, factum, 
21.03 
discontinuance, 23.01(1) 
dismissal of crossclaim, third party claim, 
23.03 
dismissal for delay 
failure to make motion to restore action 
to trial list, 24.01 
failure to note defendant in default, 24.01 
failure to serve statement of claim, 24.01 
failure to set action down for trial, 24.01 
dismissal of action where claim paid, 
14.10(1) 
disputing garnishment, 60.08(10) 
divorce action 
answer by person alleged involved in 
matrimonial offence, 70.07(4) 
answer to counterpetition, 70.12 
complying with demand for particulars, 
financial statements, 70.14(7) 
counterpetition, respondent to 
counterpetition not party to main 
action, 70.09(4) 
delivery of answer, 70.07(1), (3) 
delivery or service of answer and 
counterpetition, 70.10 
intervention by Attorney General,70.16 
motion for decree absolute, 70.26(1), (7) 
other spouse, 70.26(7) 
motion to transfer trial, 70.18(2) 
notice of intent to defend, 70.07(2), (4), 
(5) 
notice of listing for trial, undefended 
actions, 70.19 
Official Guardian’s report, 70.15(5), (6) 
reply, 70.08 
respondent spouse’s financial statement, 
70.14(5) 
service of documents on Official 
Guardian, 70.15(3), (4) 
service of notice of motion for interim 
relief; 70:27) 
service of petition, 70.05 
showing cause after decree nisi, 70.24(1) 
service of affidavit answering questions, 
35.02 
service of further answers, 35.04(2) 
examinations out of court, 
notice of examination, 34.05(1), (2) 
preparation of transcripts, 34.17 
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TIME—continued 
expert’s report, service, 53.03(1) 
extension, 3.02 
service, document not reaching person, 
16.07 
where master not to hear motion, 
37.02(3) 
notice of intent to defend, 18.02(1) 
particulars, 25.10 
counterclaims, 25.04(3), (4) 
crossclaims, 25.04(5) 
pleadings 
further particulars of special damages, 
25.06(9) 
particulars, 25.10 
reply, 25.04(3) 
response to amended pleading, 26.05(1) 
statement of defence, 25.04(2) 
subsequent to reply, 25.01(5) 
third party claims, 25.04(6) 
settling and signing order, objection taken 
to form, 59.04(13) 
statement of defence, 18.01 
counterclaim, 18.02(3)(a) 
third party, 18.02(3)(b) 
where notice of intent to defend, 
18.02(2) 
family law proceedings 
appeals from Provincial Court (Family 
Division), 71.09(1), (2), (4)-(6) 
demand for particulars, financial 
statement, 71.04(7) 
respondent’s financial statement, 
71.04(4) 
summons, request by extra-provincial 
tribunal for evidence in custody 
cases, 71.13(2), (4) 
garnishee becoming liable for payment, 
60.08(7) 
hearings of proceedings, 3.03 
interest on accounts, administration 
proceedings, 65.02(2) 
interlocutory injunction, duration, 40.02(1) 
judicial review applications 
applicant’s record and factum, 68.04(1) 
dismissal for delay, 68.06 
respondent’s record and factum, 
68.04(4) 
listing for trial 
failure to list within one year, 48.14 
notice, defended actions, 48.06(1) 
list of further questions, examination for 
discovery, 35.04(1) 
mandatory order, duration, 40.02(1) 
mental incompetency proceedings 
notice of removal to Supreme Court, 
69.01(1) 
obtaining hearing date in Supreme 
Court, 69.01(3) 


TIME—continued 
motions 
factum, 37.10(7) 
filing affidavits, 39.01(2), (3) 
filing notice of motion, 37.08 
motion record, 37.10(1), (3), (5) 
notice, 37.07(6) 
setting aside or varying orders, 37.14(1) 
change of account, 64.06(24), (26), (27) 
notice of change of account, 64.06(21)- 
(26 
taking of new account, 64.06(18) 
notice admitting or disputing claim, 
property seized by sheriff, 60.13 
notice moving assessment of costs to 
Toronto, service, 58.05 
notice of election to proceed with 
counterclaim, 23.02, 24.03 
notice of expiration of writ of seizure and 
sale, 60.07(7) 
notice of intention to call adverse party as 
witness, service, 53.07(1), (2) 
notice of assessment of costs, service, 
58.03(2) 
notice to alleged partner, service, 8.05(3) 
notice to deliver bill of costs, service, 
58.04(2) 
offers to settle, 49.03, 49.04(3) 
production of documents, admitted on 
examination out of court, 34.10(4) 
providing copies of medical and hospital 
reports, 33.04(1), (2) 
redemption 
after taking of accounts in foreclosure 
action, 64.03(8) 
defendant in sale action, 64.04(9) 
foreclosure actions, 64.03(12), (13) 
payment by all parties entitled, 
64.06(13 
redemption action, plaintiff declared 
foreclosed, 64.05(9) 
motion for immediate confirmation of 
report, 54.09(4) 
motion to set aside or vary order made 
on motion, 54.05(3) 
opposing confirmation of report, 
54.09(1), (3) | 
service of notice of hearing for 
directions, 55.02(2) 
service of notice of motion, 55.02(6) 
signing and entering order directing 
reference, 55.02(1) 
reply to defence to counterclaim, 27.06 
reply to request to inspect documents, 
30.04(3) 
reply to statement of defence of third party, 
29.05(4) 
reply to third party defence, 29.04 
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TIME—continued 
request for sale 
defendant, not a subsequent 
encumbrancer, 64.03(17) 
subsequent encumbrancer added on 
reference, 64.03(19) 
subsequent encumbrancer named as 
defendant, 64.03(18) 
request to admit, response, 51.03(19 
request to redeem 
foreclosure actions, 64.03(6) 
sale actions, 64.04(5) 
responding to amended pleadings, 
26.05(1) 
responding to request to admit, 51.03(1) 
respondent’s application record and 
factum, judicial review, 68.04(4) 
return of exhibits, 52.04(3) 
sale of land, writ of seizure and sale, 
60.07(16), (17) 
security for costs 
motion, 56.03 
payment into court, 56.04 
seizure of personal property 
delivery of inventory by sheriff, 
60.07(14) 
notice of sale, 60.07(15) 
service by mail, 16.06(1) 
to last known address, 16.03(4) 
to place of residence, 16.03(5) 
service, extension where document not 
reaching person, 16.07 
service through document exchange, 
16.05(2) 
setting aside or varying judgment on 
application, 38.13(1) 
setting aside or varying order adding party 
on reference 
added party other than encumbrancer, 
64.06(12) 
added subsequent encumbrancer, 
64.06(6) 
setting aside or varying judgment in 
mortgage action 
added party other than encumbrancer, 
64.06(12) 
added subsequent encumbrancer, 
64.06(6) 
special case 
filing factums and proof of service, 22.02 
removal into Court of Appeal, 22.03(29 
statement of claim, service, 25.04(1) 
statement of defence, defence of main 
action by third party, 29.05(3) 
statement of defence and counterclaim 
all parties parties to main action, 
27.04(1) 
issuance where defendant not party to 
main action, 27.03 


TIME—continued 

statement of defence and counterclaim— 
continued 
new party brought in, 27.04(2) 

stay pending appeal, expiration of order, 
63.02(1) 

summary judgment, factum on motion, 


third party claims 
issuing, 29.02(1) 
service, 29.02(2), (3) 
trial, 29.08(2) 
third party defence, 29.03 
withdrawal, 23.06 
writ of possession, duration, 60.10(3) 
writ of seizure and sale 
duration of leave to issue, 60.07(3) 
expiry, 60.07(6) 
where leave required, 60.07(2) 


TITLE OF PROCEEDING 

appeals, 61.04(3), 61B 

backsheets, 4.02(3) 

estate proceedings, amending, 9.02(2)-(4) 

general heading of documents, 4.02(1), 4A, 
4B 


generally, 14.06 

proceedings by or against partnerships, 
amending, 8.04 

statement of defence and counterclaim, 
27.03 

statement of defence and crossclaim, 28.02 


TORONTO 

assessment of costs in Toronto, 58.02(2), 
(3), 58.05 

Child Welfare Act appeals from Unified 
Family Court, 72.03(2) 

entry of appellate court orders, 59.05(5) 

hearing appeals from interlocutory orders, 
62.01(6) 

payment into Supreme Court outside 
Toronto, 73.02(1) 

reference to family law commissioner, 
divorce actions, 70.22 

registration of orders for corollary relief, 
710.29 

service of documents on Official Guardian, 
70.15(3) 

Supreme Court motions court, obtaining 
hearing date, 37.05 

transfer of applications for judicial review, 
68.01(2) 


TRANSCRIPTS 

agreement respecting evidence, 61.05(4) 

appellant’s certificate respecting evidence, 
61.05(1) 

application record, 38.10(1) 
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TRANSCRIPTS — continued 
binding, 4.07(3) 
content of appeal record 
appeals from Provincial Court (Family 
Division), 71.09(4), (6) 
Child Welfare Act appeals, 72.02(5) 
costs sanctions for unnecessary evidence, 
61.05(8) 
cross-examination, purchase and service, 
39.02(4) 
evidence 
applications, 38.10(5) 
motions, 37.10(6) 
persons out of Ontario, 34.07(6), (7) 
evidence for appeal, binding, 4.07(3) 
evidence taken out of court, additional 
contents, 4.09(11) 
evidence taken before trial, 36.04(1), (4) 
examination for discovery of non-parties, 
31.10(3) 
examination of witnesses on motion or 
application, 39.03(1), (2) 
examinations out of court, 34.17 
copy filed for use in court, 34.18(1) 
filing, use on motions, applications, 
trials, 34.18 
failure of appellant to file, 62.12(2) 
form and content, 4.09 
headings, 4.09(2) 
judicial review, applicant’s application 
record, 68.04(2) 
motion record, 37.10(3) 
ordering, appeals, 61.05(5S) 
complying with certificates or 
agreement, 61.05(6) 
failure to file proof, 61.12(1) 
notice from court reporter when 
transcribed, 61.05(7) 
paper size, 4.09(1) 
perfecting appeals 
relief from compliance with rules, 
61.08(4) 
service and filing, 61.08(3) 
time, 61.08(1) 
place of filing, 4.05(3) 
text, standards, 4.09(3)-(11) 
volumes, 4.07(3) 


TRANSFERS 

action, within monetary jurisdiction of 
lower court, 57.05(1) 

application, from local judge to judge, 
38.03(2), (3) 

carriage of sale where sale requested, 
64.03(25) 

family law proceeding from Provincial 
Court (Family Division), 71.08 

forms 
notice of transfer, 38B 


TRANSFERS —continued 

forms—continued 
order of transfer, 38A 

mental incompetency proceeding to 
Supreme Court, 69.01 

mortgaged property where redeemed, 
64.06(19) 

payment out of court to personal 
representative, 73.03(9) 

to Supreme Court, local judge not to hear 
motion, 37.02(2)(e) 

trial of divorce action, 37.02(2)(f), 70.18(2) 


TRANSFER OR TRANSMISSION OF 
INTEREST OR LIABILITY 

effect, Ling i 

form, order to continue, 11A 

order to continue, 11.02(1) 
failure to obtain order, 11.03 
service, 11.02(2) 


TRIAL LISTS 

actions remaining on list, 48.10 

actions struck off, re-listing for trial, 48.11 

actions traversed to next sitting, 48.10 

consequences of listing, 48.07 

defended actions, 48.06 

failure to attend trial, 52.01 

jury cases, 48.08(1) 

non-jury cases, 48.08(1) 

notice of listing, 48.06(1), 48B 

restoring action to list, failure to make 
motion, 24.01 

speedy, 48.09 

third party claim, 48.06(2) 

undefended action, 48.05 


TRIAL OF ISSUE 

application, treated as action, 38.11 

family law proceeding, cross-examination 
on financial statement, 71.04(11) 

interpleader, 43.04(2) 

listing for trial, 48.13 

motion, 37.13(2), (3) 

showing cause after decree nisi, 70.24 


TRIAL RECORDS 
backsheets, 4.07(1) . 
endorsement of jury verdict on record, 
52.09 
listing for trial, 48.03 
contents, 48.03(1) 
material to accompany, 48.03(2) 
pre-trial conference 
copy of memorandum, 50.02(2) 
copy of order, 50.02(2) 


TRIALS 
adjournment of divorce action, 70.20(2)-(5) 
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TRIALS—continued 
amendment of pleadings, 26.06 
application, 38.11 
compelling attendance of witness in 
custody, 53.06 
counterclaim 
at trial of main action, 27.08(1) 
separate trial or as separate action, 
27.08(2) 
crossclaim, 28.09 
defendant noted in default, 27.07 
defending plaintiff's claim against 
co-defendant, 28.06(3)(a) 
defendant noted in default, 19.05 
determination of issue before trial, 21.03 
admissibility of evidence, 21.01(2) 
availability, 21.01 
failure to make motion promptly, 21.02 
striking out pleading, 21.01(2)(b) 
discount rate for future pecuniary damages, 
53.09 
divorce action 
adjournment 
appearance by Attorney General, 
70.20(S) 
motion for resumption, 70.20(2), (3) 
notice to Attorney General, 70.20(4) 
certificate respecting prior pending 
petitions, 70.20(1) 
decree absolute, 70.26(1) 
disputing Official Guardian’s report, 
70.15(7) 
failure to comply with interim order, 
70.27(6) 
judge or officer conducting pre-motion 
conference, 70.27(4) 
leave to cross-examine on financial 
statement, 70.14(11) 
local judge or High Court judge, 70.18 
notice of listing, undefended action, 


place of trial, 70.17 
family law proceedings, 71.05(2) 
notice of listing for trial, undefended 
actions, 70.19 
transfer of trial, 37.04(1) 
undefended, 70.21 
use of cross-examination on financial 
statement, 70.14(10) 
documents required to be taken to trial, 
30.04(4) 
evidence 
admission with leave, 53.08 
affidavits, 53.02 
compelling attendance of witness in 
custody, 53.06 
disallowing vexatious or irrelevant 
questions, 53.01(2) 
generally, 53 


TRIALS—continued 
evidence—continued 
interprovincial subpoenas, 53.05 
judge to exercise control, 53.01(2) 
leading questions, where permitted, 
53.01(4) 
oral examination as general rule, 
53.01(1) 
protecting witness from harassment, 
53.01(2) 
recall of witness, 53.01(3) 
use of evidence from discovery, 31.11 
witnesses, 53.01 
exclusion of persons interfering in conduct, 
52.06(4) 
failure to make motion to restore action to 
trial list, 24.01 
filing transcript of examination, 34.18 
forms 
notice of listing for trial, 70M 
order for attendance of witness in 
custody, 53D 
summons to witness (at hearing), 53A 
summons to witness outside Ontario, 


warrant for arrest (defaulting witness), 


generally, 52-55 
hearings throughout year, 3.03(1) 
interpreters 
duty to interpret accurately, 53.01(5) 
who shall provide, 53.01(6) 
interprovincial subpoenas, 53.05 
jury action, 
See also JURIES 
discretion to try case without jury, 
47.02(3) 
listing for trial 
divorce actions 
notice of listing, undefended actions, 


use of cross-examination on financial 
statement, 70.14(11) 
family law proceedings, cross- 
examination on financial statement, 
71.04(11) 
speedy trial list, disposition of motion, 
37131) 
third party claims, 29.08(1) 
motion for judgment, 19.06(2) 
notice of listing 
order dispensing with notice, two 
proceedings in same court, 6.01(2) 
service on defendant noted in default, 
19.02(3) 
place of trial 
divorce action, 46.01(3), 70.17 
family law proceeding, 46.01(3), 71.05 
named by plaintiff, 46.01(1), 46.02 
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TRIALS—continued 
place of trial—continued 
order changing place, 46.03 
required by statute, 46.01(2), 46.02 
prejudice or delay 
resulting from documents, 25.11(a) 
resulting from pleadings, 25.11(a) 
procedure 
adjournments, 52.02 
exclusion of witnesses, 52.06 
exhibits, 52.04 
experts 
appointment, 52.03(1) 
contents of order of appointment, 
52.03(3) 
cross-examination, 52.03(10) 
named by judge, 52.03(2) 
remuneration, 52.03(4), (5), (6), (11) 
reports, 52.03(7)-(9) 
failure to attend, 52.01 
failure to prove fact or document, 52.10 
generally, 52 
jury verdicts, 52.08 
judgment only on some claims, 
52.08(2) 
recording, 52.09 
where judge may direct action be 
retried, 52.08(1) 
order of presentation in jury trial, 52.07 
postponements, 52.02 
recording jury verdict, 52.09 
setting aside or varying judgment against 
party who failed to attend, 52.01(3) 
view, 52.05 
references 
application of Rules 54-55, 54.01 
confirmation of report, 54.07 
motion for immediate confirmation, 
54.09(4), (5) 
motion to oppose confirmation, 
54.09(2), (3) 
motion where report back was 
required, 54.08(1), (2) 
passage of time where report back 
not required, 54.09(1) 
District Court proceedings, 54.03(1) 
generally, 54-55 
order directing reference, 54.04 
report must be confirmed, 54.07 
report of findings and conclusions, 54.06 
Supreme Court proceedings, 54.03(1) 
setting down. See SETTING DOWN 
summary judgment, order to proceed to 
trial, 20.05 
summons to witness 
attendance money, 53.04(4) 
contents, 53.04(1) 
detention of witness, 53.04(8) 


TRIALS—continued 
summons to witness—continued 
documents that may be proved by copy, 
53.04(3) 
duration summons in force, 53.04(6) 
failure to obey summons, 53.04(7) 
issued in blank, 53.04(2) 
personal service, 53.04(4) 
persons in Ontario, 53.04 
proof of service, 53.04(5) 
warrant for arrest (defaulting witness), 
53.04(7) 
third party claims, 29.08(2) 
defence of main action by third party, 
29.05(2) 
listing for trial, 29.08(1) 
third party in default, 29.07 
where judge hearing motions not to 
preside, 37-15(2) 
witnesses, 53.04 
calling adverse party as witness, 53.07 
expert witnesses 
leave required where report not 
served, 53.03(2) 
service of report as condition of 
testying, 53.03(1) 
prisoner, 53.06 


FRUSTEES 

application for directions, 14.05(3) 

application for removal, 14.05(3) 

application to fix compensation, 14.05(3) 

assessment of costs of passing of accounts, 
58.09 

bankruptcy, examination for discovery, 
SLO3C pe 

commencing proceedings for 
administration, 65.01(1) 

claim against, service outside Ontario, 


offers to settle, payment to trustee, 
49.07(3), (4) 

order for rendering of proper statement of 
ccounts, 65.03(1) 

payment to trustee on behalf of minors, 
59.03(5) 

references 
bidding on sale of property, 55.06(5), (6) 
examination of claims, 55.03(3) 

refusing to join in trust proceedings, 9.01(3) 

trust proceedings, 9.01 


TRUSTS 
advertisement for beneficiaries on 
reference, 55.03(1) 
execution 
application to Supreme Court, 
14.05(3)(a) 
interest on accounts, 65.02(2) 
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TRUSTS — continued 
execution—continued 
judgment for administration, 65.01(2) 
notice of application to Supreme Court, 
65.01(1) 
order for rendering of proper statement 
of accounts, 65.01(3) 
payment into court, 65.02(3) 
references, 65.02(1) 
form, judgment for administration, 645A 
pleading breach, 25.06(8) 
proceedings 
adding persons as parties, 9.01(4) 
beneficiaries, joinder, 9.01 
trustees refusing to be joined, 9.01(3) 
proceedings to determine questions, 
representation orders, 10.01(1) 
‘variation, application for approval, 14.05(3) 


UNBORN PERSONS 
representation orders, 10.01(1) 


UNDEFENDED ACTIONS 

affidavit evidence at trial permitted, 
53.02(3) 

definition, divorce actions, 70.02 

divorce actions, affidavit evidence, 70.21 

listing for trial, 48.02(2), (3), 48.05 


UNDERTAKINGS 

damages 
interlocutory injunctions, 40.03 
mandatory orders, 40.03 

stop orders, 73.05(2) 

where motion before proceeding 
commenced, 37.17 


UNIFIED FAMILY COURT 

Child Welfare Act appeals, 72.03 

filing orders for corollary relief, 70.29(3) 

non-application of Rules of Civil 
Procedure, 70.01(2) 


URGENCY 
date for hearing of applications by High 
Court judge, 38.04(3) 
leave to hear motion at another place, 
37.03(5) 
motions 
absence of public, 37.11(1) 
before commencement of proceeding, 
S7uit 
hearing date in Supreme Court, 37.05(2) 
registrar may open court office after hours, 
3.04 


removal of mental incompetency 
proceedings to Supreme Court, 69.01(3) 
settling and signing orders, 59.04(9) 


VARIATION 

applications without notice, 38.12 

contempt orders, 60.11(8) 

cross-appeals, 61.06 

directions for conduct of reference, 
55.02(4) 

dismissal of judicial review application for 
delay, 68.06(4) 

final order for corollary relief, 70.28 

forms, 1.06 

interim orders for recovery of personal 
property, 44.05 

judgment against person who failed to 
attend at trial, 52.01(3) 

judgment in mortgage actions, 64.06(6), 

12 


order allowing affidavit evidence at trial, 
53.02(2) 
order for stay pending appeal, 63.02(2) 
order, mortgage reference 
adding party other than encumbrancer, 
64.06(12) 
adding subsequent encumbrancer, 
64.06(6) 
order obtained on motion 
made by registrar, 37.14(3) 
made in Court of Appeal or Divisional 
Court, 37.14(5) 
made in District Court proceeding, 
37.14(4) 
made in High Court proceeding, 
37.14(4) 
motion to set aside or vary, 37.14(1), (2) 
order of High Court judge 
local judge not to hear motion, 37.03(2) 
master not to hear motion, 37.02(3) 
order of judge of an appellate court, 
61.15(6) 
order of local judge, master not to hear 
motion, 37.02(3) 
order, reference, 55.02(6) 
orders, grounds and procedure, 59.06(2) 
references 
directions, 55.02(4) 
order adding parties, 55.02(6) 
order directing reference, by added 
party, 55.02(6) 
Registrar’s order in appeal proceedings, 
61.15(5) 
security for costs, 56.07 
writ of sequestration, 60.09(4) 


VENUE. See PLACE OF TRIAL 


VERDICTS 
fact or document yet to be proved, 52.10 
jury 
disagreement of jury, 52.08(1) 
recording, 52.09 
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VEXATIOUS 
See also FRIVOLOUS OR VEXATIOUS 
steps in proceedings 
consideration in assessment of costs, 
58.07(1) 


consideration in awarding costs, 57.01(1) 


judge to control interrogation at trial, 
53.01(2) 


WAIVER 

financial statements, divorce actions, 
70.14(3) 

forms 
waiver of financial statements, 70K 
waiver of right to dispute Official 

Guardian, 70L 

right to dispute Official Guardian’s report, 

70.15(7) 


WARRANTS 
arrest 
contempt motion, 60.11(4), 60J 
failure to attend or remain at trial, 
53.04(7), (8), 53B 
family law proceeding, 71.10, 71C 
committal, 60.11(7), 60K 
forms 
warrant for arrest (contempt), 60J 
warrant for arrest (defaulting witness), 
53B 3 
warrant for arrest (family law), 71C 
warrant of committal, 60K 


WILLS. See DEEDS, WILLS, 
INSTRUMENTS 


WITHDRAWAL 
admissions, 23.06(1), 51.05 
counterclaims, crossclaims, third party 
claims, 23.07 
forms 
notice of withdrawal of defence, 23C 
notice of withdrawal of offer to settle, 
49B 
offer to settle, 49.04, 49B 
statement of defence, 23.06(1) 
where crossclaim or third party claim, 
23.06(1) 
writs, 60.15; 60.16(2), (3) 


WITNESSES 

evidence on reference, 55.02(13) 

examination of person out of Ontario, 
attendance money, 34.07(4) 


examination on motion or application, 
39.03(3), (4) 


consequences of failure to deliver notice 


of appearance, 38.08(2) 
cross-examination, 39.03(2) 


WITNESSES—continued 
examination on motion or application— 
continued 
re-examination, 39.03(2) 
examination out of court. See 
EXAMINATIONS OUT OF COURT 
forms 
summons to witness outside Ontario, 
33C 
summons to provide evidence for an 
extra-provincial tribunal, 71E 
summons to witness (at hearing), 53A 
summons to witness (examination out of 
court), 34B 
impeachment using evidence from 
discovery, 31.11(2) 
outside Ontario, interprovincial subpoena, 
53.05 
taking evidence before trial, 36.03 
re-examination before trial, 34.11(5), 
36.02(5) 
taking evidence before trial. See 
EXAMINATIONS OUT OF COURT 
trials 
adverse party, 53.07 
affidavit evidence, 53.02 
compelling attendance of witness in 
custody, 53.06 
exclusion, 52.06 
harassment or embarrassment, 53.01(2) 
interpreter, 53.01(5), (6) 
interprovincial subpoena, 53.05 
oral evidence, as general rule, 53.01(1) 
recall for further examination, 53.01(3) 
summons, 53.04 
unwilling or unable to give answers, 
53.01(4) 
vexatious or irrelevant questions, 
53.01(2) 


WRITS. See ACTION; APPLICATION; 
STATEMENT OF CLAIM; 
ORIGINATING PROCESS; WRITS 
OF EXECUTION 


WRITS OF EXECUTION 
costs, 60.19 
effect of stay pending appeal, 63.03(3) 
forms 
direction to enforce writ of seizure and 
sale, 60F 
request to renew, 60E 
writ of delivery, 60D 
writ of possession, 60C 
writ of seizure and sale, 60A 
writ of sequestration, 60B 
motions for directions, 60.17 


sheriffs interpleader, 43.05 


sheriff's report on execution, 60.14(1), (2) 


INDEX 


WRITS OF EXECUTION —continued 
setting aside, 63.03(6) 
withdrawal, 60.15, 60.16(1), (2) 
writ of delivery, enforcement, 60.04 
writ of fieri facias. See writ of seizure and 
sale 
writ of possession 
duration, 60.10(3) 
how obtained, 60.10(1) 
notice to persons in possession, 60.10(2) 
references, sale of property, 55.06(13) 
renewal, 60.10(3) 
writ of seizure and sale 
amendment, change of debtor’s name, 
60.07(10) 
creditor’s name and address, 60.07(11) 
creditor to notify sheriff of payments 
received, 60.16(1) 
enforcement of order, 60.02(1), 60.07 
enforcement of order for payment at 
future time, 60.07(5) 
enforcement of order for payment into 
court, 60.07(4) 
expiration, 60.07(6), (7) 
leave to issue in effect for one year, 
60.07(3) 
notice of expiration, 60.07(7) 
obtaining without leave, 60.07(1) 
personal property, 60.07(14), (15), (22), 
(23) 


property in hands of receiver, 60.07(13) 
renewal, 60.07(8), (9), 60E 
sale of land, 60.07(16)-(23) 
where leave is required, 60.07(2) 

writ of sequestration 
availability, 60.09 
leave required, 60.09(2) 
contempt motion, 60.11(5) 
enforcement of order, 60.02(1), 60.09 
issuance for contempt, 60.11(5), (6) 
property affected, 60.09(3) 
variation or discharge, 60.09(4) 


WRITTEN QUESTIONS. See 
EXAMINATIONS FOR DISCOVERY 
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